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WARRANT, 



Appointing Commissioners to Inquire and Report with respect to a Revision of the 
Offices of the Superior Courts of Common Law, at Dublin. 

By the Lord Lieutenant General and General Governor of Ireland. 

DE GREY. 



To Richard Wilson Greene, Esq., Her Majesty’s First Sergeant-at-Law, John 
Howley, and Henry Martley, Esqrs., Her Majesty’s Counsel learned in the 
;LaW, J. L. O’i'ERRALL, EsQ., COMMISSIONER OF POLICE, AND HENRY CaREY Esq 
Barrister-at-Law. ■’ 

These are to authorise you, or any three of you, to Inquire and Report:— 

L .Whether “y and what Reductions can be effected in the Establishments of Officers and 
Clerks attached to the Courts of Queen’s Bench, Common Pleas, and Common Law Side 
ot the Court of Exchequer in Ireland ; due consideration being had for the proper and 
efficient performance of all actual business necessarily required to be performed in the Offices 
of the said several Courts. 

II. Whether any and what parts of the business now performed in the said Offices could be 
properly dispensed with, and in particular, whether the business now transacted in the Offices 
of the General Clerks to the Prothonotary and Clerk of the Pleas, does not partake more of 
the nature of the business of Attornies than of Officers of the Courts, and might not with 
much greater propriety be left to the several Attornies to perform for their Clients at the 
expense of the latter, instead of being defrayed, as at present, out of the Public Funds. 

HI. Whether the duties and necessary or actual attendance of any and which of said Officers are ' 
so light as to render their Offices nearly sinecures, and whether any and which of said Offices 
could, with advantage, be consolidated or abolished. 

IV. Whether the Head Officer of each Court could not, with ease to himself and convenience 

to the Public, become the. Taxing Officer in his own Court, and thereby save the expense of 
the present Taxing Officers. 1 

V. Whether the Incidental Expenses of the said Offices for Writing and the employment of 
Clerks, incurred under the Act of 5th Geo. IV., chap. 4, beyond the Establishment regulated 
by the Act of 1st and 2nd Geo. IV., chap. 53, might not be much curtailed, without detri- 
ment to the Public Service, independently of the alterations hereinbefore suggested : with 
this view you will ascertain the several Amounts of the Salaries and Allowances paid as such 
Incidental Expenses, under said Act of 5th Geo. IV., chap. 4 ; the nature of the Services 
and the Class of persons to whom they are paid, and bring those into comparative review 
with the Salaries and Offices regulated and appointed by the said Act of 1st and 2nd Geo. IV. 
chap. 53. 

With the same view you will ascertain also whether a considerable portion of the Docu- 
ments for which Writing is charged, are not Printed Forms requiring only certain blanks to 
be filled up ; _ and also whether there are not in the Enrolments and making up of Records 
formal repetitions which might be avoided. 

As a very serious portion of the Incidental Expense arises from the charge for making 
Searches for Judgments, you are to turn your attention to that part of the subject particu- 
larly,^ order to judge whether any saving can be effected therein. You will ascertain the 
Cost incurred for such Searches in each Court respectively, so as to obtain a comparative 
view thereof, and if there be any variance, to account for the same. With respect to these 
Searches you are to inquire whether any and what alterations in the system under which they 
are made, could, with a view to economy and public convenience, be advantageously effected ; 
and particularly whether any arrangement could be devised by which they should be made 
at the General Registry Office for Deeds, so as to save the expense incurred for them in the 
Offices of the Law Courts, and at the same time give the Public the benefit of concentration 
by enabling them to find in one Office all Incumbrances affecting Property; and it would be 
also well to Inquire with this view, whether such arrangements might not include a Regula- 
tion for the Registry in the same place of Crown Bonds and Recognizances, now necessarily 
searched for in the Court of Chancery and the Equity Side of the Court of Exchequer. 

A sketch, of a Plan to reduce the expense of these Offices will be submitted to you, and 
you are to report your opinion as to the practicability thereof. And upon the whole of the 
subject referred to you, a full and general Report is requested, as well upon the points parti- 
cularly mentioned, as upon any which may occur to you in the course of the Investigation. 

In prosecuting this Inquiry you will have the assistance of Mr. R. Hitchcock, ° who is 
hereby appointed your Secretary : and you are to make your Report on or before the 29 th 
day of January, 1842.* 

Given at Her Majesty’s Castle of Dublin, this 15th day of December, 1841. 

By His Excellency’s Command, 

ELIOT. 



* By Warrants bearing date respectively the 29th day of January, and 28th day of February, 1842, the time 
hereby limited is extended to the 10th day of April, 1842. 
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report. 



TO HIS EXCELLENCY, THOMAS PHILIP, EARL DE GREY, 

LORD LIEUTENANT GENERAL AND GENERAL GOVERNOR OE IRELAND. 



May it please Your Excellency, 

Pursuant to Your Excellency's Warrant, bearing date the HA c „ ■ 
of December last, appointing u s Commissioners to Inquh-e into and Ren F.™'a ' ^ 

Reotctions ” the jn*— %- 

DUE OON_ON BEING SSS^SSSS “ “ ^ 

OF THE ACTUAL BUSINESS NECESSARILY REQUIRED TO BE PERFORMED 

The nature of the Inquiry here directed l P ad« > 10 + i c , . 

*=? p ™' 
and Emoluments respectively ; the nature of thei.- rwL ™ j Salanes 

of labour and attendance which the disoharo-e of / l j ,™ d thB . amo “ nt 
as to determine whether any Reduction thf such , d "“ es f^Dires; so 
whom they are performed is practicable. TOhTfere'ncf Hr ^ 
quirres specially directed by the Warrant ,, n B .? nce *° the m- 
shall, in the second place, make a morf narti^T dlStm ,°‘ heads ’ we 
information we are about to submit in theVst' °r ^ 

subject: and offer, in the third nWa c * g eneraI dlvISI °n of the 

tions as appear to us worthy ot Your ExeelleUov’s°crt ."h? re 9 ° m menda- 
v.ew to the object proposed by the Inquiry? 7 consl<leratIO “i with a 

As to the Number of Officers andClerics, and their Salaries and Emoluments. „ 

By the 1st and 2nd Geo IV C « f),A 0 no n f , v. , . . Present Establish- 

Sows 7 able therefor are specified in the Schedules appendedtoThe Act 

such Officers are required les P ectlve] 7 » and the Assistants and Clerks whom 
’ *” let t Ui red.to employ, and for „hom they are to be responsible. 

he a d ™ t “ i *» 

Cognovits, Judgment Rolls Tndo-me t n 1 IS , a ™ oxe ^’^ e 1S to have the Custody of all 
(by himself or his Assistant’ Clerks in that°Behatf w® mo ” ials °f J ud gmente; and he is also 
and Satisfactions of Judgments and to m i t0 I” T th ® Record a11 Assignments 

uu 0 ments, and to make Searches for Judgments, and to give under his 

B 



Schedule of Offices 
created thereby: 



Queen’s Bench. 
Prothonotary : 
duties of. 
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Queen’s Bench : 
Duties and Salaries 
of Officers. 

Prothonotary : 



his Assistants. 



Clerk of Rules: 

Assistant. 
Filacer, fyc . : 



Assistant. 

Clerk of Writs. 

Clerk of Appearances. 
Common Pleas. 



Prothcnotary : 



his Assistants. 



Clerk of Rules. 



REPORT OF COMMISSIONERS ON THE 



Yearly Salaries. 

Hand Certificates positive and negative thereof, and to furnish and attest Copies of Judg- 
ments ; and he is also to have the Custody of all Records in the Civil Side of the said Court, 
and to prepare, or cause to he prepared, by the Three General Clerks herem-after men- 
tioned, all Transcripts of Record for the Court of Error, and all Enrolments of the Records 
in the Civil Side of the said Court, and all Judicial Writs and all Records for '1 rial at Nisi 
Prius ; and generally he is to do all official Business whatever in the Civil Side ot the said 
Court, which it is not the proper Duty of any of the other Officers of the said Court to do, £1,500 
Assistants to the said Prothonotary, to be appointed by him . 

Three General Clerks for making out all Judicial Writs, and all Records for Inal at Nisi 
Prius, and all Enrolments of the Records in the Civil Side of the said Court, and the ran- 
scripts of Records for the Court of Error ; and for that Purpose the said Three General 
Clerks are to be allowed the reasonable Assistance of copying, writing, and engrossing 
Clerks, tbe Remuneration of the said copying, writing, and engrossing Clerks to be^ pai 
and satisfied out of the Incidents of the said Court, in Manner provided for by the Act to 
which this Schedule is annexed ; Salary to each of the said Three Clerks - 
The said Three General Clerks are not to make any Charge under the Name ot Agency or 
otherwise, either against the Suitor or Attorney, for or in relation to the preparing an 
making out any of the above-named Writs, Records, or Enrolments. 

A Principal Assistant Clerk to assist in all the other Business of the said Principal Umcer, an 
particularly in all Matters aforesaid relating to Judgments _ - - - 

A second Assistant Clerk in the same Business 



Clerk op the Rules : — He is to take down all the Rules and Orders m the Civil Side of 
the said Court, as well as those commonly called Judicial Rules, as those of any Nature 
whatsoever ; to enter, transcribe, and alphabet all such Rules, and to furnish Copies o t em 
when required, and to do all such other Acts as properly belong to the said Office - 

One Assistant to the said Clerk of the Rules, to be appointed by him 

Filacer and Clerk op Pleadings He is to receive, file, and keep all Pleadings and all 
Affidavits, (except those to ground marked Writs) ; and he is also to receive, tile, and keep 
all other Documents required to be filed in the Office, and not hereby expressly referred to 
any other Officer ; and he is also to furnish and attest Copies, and give Certificates of all 
the said Matters respectively when required, and to do all such other Acts as properly 
belong to the said Office - - - - . 

One Assistant to the Filacer, who shall be appointed by him " 

Cleric of Writs : — He is to engross and issue Writs of Capias ad respondendum and Sub- 
poena, and to receive and file Affidavits to ground marked Writs, and to enter in a Book to 
be kept by him for that Purpose, all Writs issued from or returnable into the said Court, 
and to furnish and attest Copies of the said several Matters, and to do all such other Acts as 
properly belong to the said Office - - - " " 

Clerk op Appearances - 



800 

100 



800 

100 



300 

200 



Schedule (B.) — Describing tbe several Officers of the Court of Common Pleas in 
Ireland who are to hold their Offices during good Behaviour ; their Duties and 
Salaries respectively ; and the Assistants and Clerks whom such Officers are 
required to employ, and for whom they are to be responsible respectively ; and 
the Salaries payable to such Assistants and Clerks. 

The Prothonotary : — In addition to the general Superintendence which he is directed to 
exercise by the Act to which this Schedule is annexed, he is to have the Custody of Cog- 
novits, Judgment Rolls, Judgment Books, and Memorials of Judgments ; and he is also 
(by himself or his Assistant Clerks in that Behalf) to enter on the Record Assignments and 
Satisfactions of Judgments, and to make Searches for Judgments, and to give under his 
Hand Certificates positive and negative thereof, and to furnish and attest Copies of Judg- 
ments ; and he is to have the Custody of all Records of the said Court, save only the Fines ; 
and he is to prepare, or cause to be prepared, by the Three General Clerks herem-after 
mentioned, Transcripts of Records for the Court of Error, and all. Enrolments of the 
Records of tbe said Court, (save only the Fines,) and all Judicial Writs, and all Records 
for Trial at Nisi Prius ; and generally he is to do all official Business whatever in the said 
Court, which it is not the proper Duty of any of the other Officers of the said Court to do £1,500 
Assistants to the said Prothonotary, to be appointed by him, viz. : 

Three General Clerks for making out all Judicial Writs, and all Records for Trial at Nisi 
Prius, and all Enrolments of the Records of the Court, and the Transcripts of Records for 
the Court of Error and the said three General Clerks are for that purpose to be allowed 
the reasonable assistance of copying, writing, and engrossing Clerks ; the remuneration of 
the said copying, writing, and engrossing Clerks to be paid and satisfied out of the Incidents 
of the said Court in Manner provided for by the Act to which this Schedule is annexed; 

Salary to each of the said Three General Clerks - - - " " ^00 

The said Three General Clerks are not to make any Charge under the Name of Agency 
or otherwise, either against the Suitor or Attorney, for or in relation to the pre- 
paring or making out any of the above-named Writs, Records, or Enrolments. 

A Principal Assistant Clerk to assist in all the other Business of the said Principal Officer, and 

particularly in all Matters aforesaid relating to Judgments - - - - 500 

A second Assistant Clerk in the same Business - - - - " ^00 

One other General Clerk for conducting all Matters in the said Office relating to Recoveries 500 

Such General Clerk shall not make any other Charge, under the Name of Agency or 
otherwise, for the Services. 

Clerk of the Rules : — He is to take down all Rules and Orders of the Court, as well those 
commonly called Judicial Rules as those of any other Nature whatsoever ; he is also to enter, 
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tamscribe, and . alphabet all «h Rale,, and to fimnish Cope, of them when renah-e/Sd * • 
to do all such other Acts as properly belong to flip said nffiaa ^ ’ 



sucu ivuies, ana to lurmsh (Jopie 
to do all such other Acts as properly belong to the said Office 
One Assistant to the said Clerk of the Rules, to be appointed by him 
Filacer and Exigenter : — Performing his present Duties 

One Assistant Clerk to ditto " 

Clerk of the Pleadings and Affidavit Office Performing his present Duties 
Chirographer, Custos Brevium, and Clerk of King’s Silver 
A ssistant Clerk to ditto - - „ _ _ 

Schedule (°:)- D S, s «ribing the several Officers in the Pleas or Common Law Side of 
the Court of Exchequer m Ireland, -who are to hold their Offices during good 
Behaviour ; their D uties and Salaries respectively ; and the Assistants and Clerks 
whom such Officers are required to employ, and for whom they are to be 
respectTvefy r<JSPeCtlreIy ’ a “ d the SaIaries P a J oble to such Assistants and Clerks 

Clerk of the Pleas : — In addition to the general Superintendence which he is directed to 
rmviT’Vs he , A n 1*1° I 1 ,* tllls Schedule is annexed, he is to have the Custody of Cog- 
novits, Judgment Rolls, Judgment Books, and Memorials of Judgments ; and he is also (by 
h.melf or h,s Assistant Clerks m that Behalf) to enter on the Record Assignments 

Cerri?e°.fTp rf > S ?" cl "“ for Judgments, and to give under his Hand 

Certificates Positive and Negative thereof, and furnish and attest Copies of Judgments ; and 
Cm t f ij a, L he Cu “°dj °* f 11 Records in the Pleas or Common Law Sidfof the said 
Court of Exchequer ; an d he is to prepare or cause to be prepared, by the Three Cor era! 
Clerks herem-after mentioned, Transcripts of Records for the Court of Eai-or, and all Enrol- 

Wrif.‘ "anJ'lfn 0rf J 0 f r lt m P J e f S "a, ??””>“ LaV Side of the said Court, and all Judicial 
Writs, and all Records for Trial at Nisi Pnns ; and generally ho is to do all official Business 
whatever m the Pletm Side, or Common Law Side of the add Court, which it is not the 
proper Duty of any of the other Officers of the said Court to do - ^ 

Assistants to said Clerk of the Pleas, to be appointed by him ; viz: 

Wlils - ,nd Records for Trial at Nisi 
Er as, and all Enrolments of the Records m the Plea, or Common Law Side of the said 

s°aM Th™ C. Tr 7 n”i i” f C T d< ‘ ? ,* he Coart of Error ’ “d for that purpose the 
■aid Three General Clerks are to bo allowed the reasonable Assistance of copying, writing 
and engr—C erks the remuneration of the said copying, writing, and engrossing Clerk 
t„be pmdand .sat.sfied out of the Incidents of the said Court, i„ Manner Jro,ide g d for b, 

h Th Vi’S* c' f “”” d; “"I *» each of the said Three (general Clerk! 

The said Three General Clerks are not to make any Charge under the name of Agency 
or otherwise, either against the Sorter or Attorney, for or in relation to preparing mid 
making out any of the above named Writs, Records, or Enrolments. 11 8 

A Principal Assistant Clerk to assist in all the other Business of the said Principal Officer, and 

particularly mall Matters aforesaid relating to Judgments - _ 

A Second Assistant Clerk in the same Business . 

w° ¥** d °wn all Rules and Orders on the Pleas or Common Law 
Side of the said Court of Exchequer, whether those commonly called Judicial Rules or of 
any other nature whatsoever. To enter, transcribe, and alphabet all such Rules, akd to 
the’ rid oE ° f - hC “ r “ lmr “ i ’ “ d do “' ll ™ k old » r Acts « properly belong to 
One Assistant to the said Clerk of the Rules, to be appointed by him* I I 
PtLACEE and Clerk of PLKADmes :_He is to receive, file, and keep all Pleadings and all 
Affidavrts, (except those to pound marked Writs) ; and he is also to receive, file, and keep 
all other Documents reqmred to be filed in the Office, and not hereby expressly referred to 
any other Officer : and lie is also to furnish and attest Copies, and give Certificates of all 

£ongto£SoS 1? ? h "' e r ed - “ d “ d »‘ dls “* olber Acts as properiy 
Clerk of Appearances and Attachments 

Clerk of Writs He is to enter, engross, and issue Writs of Capias ad Respondendum and 
bubpama, and to receive and file Affidavits to ground marked Writs, and to enter in a 
Book to be kept by him for that Purpose all the Writs issued from and returnable into the 
said Court, and to furnish Certificates, and to furnish and attest Copies of the said several 
Matters ; and to do all such other Acts as properly belong to the said Office 

Schedule (D.) Yearly Salaries of the several Officers therein mentioned. 

To the Crier of the Court of King’s Bench - . _ . _ £ 

And further to the said Crier, acting as Crier to tile Court of Exchequer Chamber I I 
lo the Crier of the Court of Common Pleas - - _ _ _ - 

To the Crier of the Court of Exchequer, from and after the Time when his Right to rceeivi 
rees shall cease* - - ° ^ 

And inasmuch as the Rights of the Crier and the Usher of the Court of Exchequer have 
no as yet been sufficiently ascertained, they may continue to receive tbeir legal Fees 
until !t shall be otherwise provided for by Act of Parliament, and shall not by any thing 
m this Act contained be precluded from claiming Compensation, if any they should be 
entitled to, for any Loss occasioned by the Provisions of this Act. 



500 

100 

400 

500 

100 



Common Pleas. 
Duties and Salaries 
of Officers. 

Filacer and Exigenter ; 
and Assistant. 

Clerk of Pleadings, 
&c. 

Chirographer, frc. ; 
and Assistant. 
Exchequer : 



Clerk of Pleas : 



[his Assistants. 



500 

200 



Clerk of Rules : 



800 

100 



his Assistant. 
Filacer and Clerk of 
Pleadings , 



Clerk of Appearances, 

$c. 

Clerk of Writs. 



Salaries of certain 
I Officers in Queen’s 
I Bench, Exchequer, 
and Common Pleas 



* The Crier of the Exchequer 



s still paid by Fees, and therefore this Salary has not yet become payable. 
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Officers and 
Salaries in the se- 
veral Courts, as pro- 
yided by the Act. 



Further services au- 
thorized, as incidental 
expenses. 



Views of former Com- 
missioners as to suffi- 
ciency of establish- 
ments thus provided. 



Fees abolished by the 
Act 1 & 2 Geo. IV. 
c. 53. 



viii 

Yearly Salaries. 

Seal Keeper, who is also to be Registrar of Attornies’ Licenses in the Court of King’s Bench £200 
A Seal Keeper and Registrar of Attornies’ Licenses in the Court of Common Pleas - - 200 

And in the Court of Common Pleas. 

Clerk of the Juries . - - - 

Clerk of Errors and Essoigns - - - - - - - 

Clerk of Outlawries - - - - - 

* These Schedules do not include the two Taxing Officers whose joint Salaries amount to £2,400 
currency. 

RECAPITULATION. 

Queen’s Bench. 

Amount of Salaries in Schedule (A.) - £6000 

Do. in Schedule (D.) - - - - 350 

Total for Queen’s Bench, late currency - £6350 0 0 

Common Pleas. ' 

Amount of Salaries in Schedule (B.) 

Do. in Schedule (D.) 



Total for Common Pleas, late currency - £7300 0 0 

Exchequer. 

Amount of Salaries in Schedule (C.) - - - - £5900 

Do. in Schedule (D.) - 

Total in Exchequer, late currency - - £5900 0 0 



- £19,550 0 0 

Taxing Officers - -- -- -- - 2,400 0 0 



Total for the three Courts, late currency - £21,950 0 0 



The 10th Section provides for the payment of such expenses as might be 
necessarily incurred as and for the costs of the Clerks employed in engrossing 
and copying, which are all comprised under the head of Incidental Expenses, 
and which, in the Reports referred to, were estimated at ,£1000 annually 
for each Court. 

It may here be material to observe, that it would appear from the state- 
ments made by the former Commissioners in their Report, that the estab- 
lishment thus proposed by them, and in a great measure adopted by the 
Legislature, was considered amply sufficient for the discharge of the duties 
required to be performed. The following extract from their Report will 
warrant this conclusion : — 

“ We are conscious that these allowances may be considered large when 
compared with what we understand to be the remuneration of the corres- 
ponding Offices of the English Courts of Justice; but we have ventured to 
recommend them from a consideration of the great diminution of income which 
will result from the new arrangement, as well as from a conviction of the 
expediency of making these situations objects to persons of respectability.” 

“ The Subordinate and Writing Clerks who form the residue of the indivi- 
duals engaged in the service of this Office, and for whom we do hot feel it 
necessary to make any further provision than such as they may derive out of 
an allowance by the Sheet, for Copies and other Writings, to be prepared in 
the Office, must be dependent on their diligence as Writing Clerks ; and if 
their services be required of them, on the liberality of their employers for ade- 
quate encouragement and support.” 

The Legislature having adopted these recommendations of the Commis- 
sionei’s, the above mentioned Act 1st and 2nd Geo. IV., c. 53., was passed, 
the first Section of which enacted that no Fees whatever should be received 
by any of the Officers of the Three Law Courts, save in certain specified 
instances, “ and that no Officer, Deputy, Clerk, or other Person mentioned 
in the several Schedules (save Schedule E), who should at any time be em- 
ployed or act in the business of the said Courts respectively, or in any part or 
department of the said business, shall under any pretence whatsoever, ask, 
demand, receive, or accept any Fee, Perquisite, Emolument, Gratuity, Profit 
or Advantage whatsoever, for or in respect of the said business of said Courts 
respectively.” 



£6700 

600 



- 200 
40 
40 

a-year, late 
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OFFICES OF THE LAW COURTS, IRELAND. « 

Officia^Establishmentl te ““"T* ^ 

Judges and others, the Act 1st undid 2BKESS; 
which certain Stamp Duties, denoted “Law Fund,” were imYrae/™™ iZ la2G ' IV -“ ns. 
several Matters and Thing's enumerated in th* ^1,11 i ?T u P°, n J he 
annexed, in lieu of Fees ^ ^ 

The compensations to the Judges, under the Act, are as follows:— 

To the Chief Judges, £1500 each," 

To Puisne Judges, £850 each, - . " 

Allowance to Registrars under 1st and 2nd Geo. IV., c. 54 

(Making £16,476 18s. 6d., present currency.) 



£4,500 

7,650 

5,700 



£l 7,850 late currency. 

hafeSfe Jh‘ a " d 2 ?n Ge °-, J I Y” H2 > !t is P bin that i‘ tta, maM 

and !l|Z th t u Fund 1 t , hus cre ated would be sufficient to cover all expenses hy Stamp Dutie8 in - 

s"Ln Dutie C s eS , < ° harg t ? We , Up r j V S “ P r0vides for the cessation of S 
Stamp Duties upon the deaths of individuals who received larsre sutler 
animation allowances. Those events have since taken place. The^esulUias 
not, however, jushfled such calculation. From Returns furnished to us it 
,? p “ s ‘Y® Inc ! de . ntal Expenses for the three Courts which in the 
Report of the Commissioners before alluded to, were estimated at £3 000 ' 

annually averaged in each of the three Years ending withl824, £9 167 11, 8d 
n each of the three Years ending with 1833, £14^27 9a. (and in eLh of the 
th,a ® 7“™ ending with 1841, £16,247 10s. 10rf. 

Fund for 71 D0V “?“ alI y changed upon the Consolidated Annual amount 

7X7 1 the expenses of the several Establishments, and the compensation ch “»' d »p°" c-n.o. 
salaries and allowances to the Judges and Registrars, as appears from the r " a ' 
Return for the year ending the 10th October last P 
Queen’s Bench, 

Common Pleas, . 

Exchequer, 

Allowance to Judges, and Salaries to Registrars, - 
I axing Officers, and their Clerks, - 



£11,944 7 
9,391 19 
12,566 10 
16,476 18 
2,415 7 



Total, 



av™, £52,779 16 2 

th^pJn^l^nm 0 ' IV l’ C ' 4,t f‘ e Jud S es were empowered upon petition of P°vm«, <o 

Clerks and ihS C « S ' “T” 5 7 the neoessit y ° f em P lo y b g ad ditio„al 

snob ciovl w “ at Salaries it might be reasonable and necessary to allow to 
at la + , S ’ anc , w hat further and increased payment it might be reason- 

abb to make ,n future to the Clerks theretofore employed by stch Principal 

acford wir 4 T m l ° f the Act of lst Geo. IW, c. 63; and to certify 
•f - ’ al "■ a ] such sums as should be so certified as having been 
necessarily mcurred were made payable out of the Consolidated Fund, 
nut no further btamp Duties were granted to meet such additional charges. 

” f , ® e *. ercl f of the discretionary power thus vested in them, the Judges Addition, m,de to 
1 o ™ tlm ® tlme added to the Establishment originally fixed by the lst E f a . blishme nts and; 
Officers « e d°c^'’ Ca Py 63 i “ d eaoh Court has now the Establishment of ClKti 
• , • 11 dmlts set forth in the following’ Tables ; in explanation of which vided b y the Act. 

+lo 1S Q 1 1 Ce ^ Sar ^ t0 - that the Judges have in some instances increased 

e a anes appointed by the first Act; in others created new Salaries where 
none Had been previously provided ; and granted as well to salaried as to 
unsalaried Clerks, certain rateable allowances depending on the quantity of 
usiness c one. The Salaries stated in the Tables are fixed, but the rateable 
allowances are fluctuating, and taken from the official Accounts of Incidental 
fPf.* 1 1 4 r ® * or .^e year. In 1840, fixed Salaries were, in some instances, 
su siue tor varying; allowances, in consequence of which it has been 
found impossible to take a three years’ average. 
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Tables showing the present Establishments of Officers and Clerks in the three Courts, with their 
Emoluments. 

No. 1.— Q UE E N’S BEN C H. — Year ended 10 th October, 1841. 

Patentee Officers marked thus (*)• 



Total Payments 



!, * Arthur Bushe, Prothonotary, . . 

J. A. Hamilton, principal assistant, . 
R. Hanley, second assistant, 

N. A. Hanley, clerk in same office, . 
R. C. Christian, do., 

John Houston, do., 

Geo. Christian, do., 

Prouse Christian, do., 

Thomas Ireland, do., 

: J. S. Hamilton, general clerk, . 

James Egan, his assistant, 

John St. John, do., .... 
Thomas Monks, do., 

John Duff, general clerk, 

John Marlow, his assistant, 

Patrick William Duff, do., 

John Caffry, general clerk, . . j 

James Caffry, his assistant, . . j 

John Moore, do., • . . . i 

* Patrick Costello, clerk of Rules, 
Christr. N. Duff, his assistant, . j 
William C. Knox, do., 

Richard Marlow, do., 

' William Johnson, Filacer, 

Thomas Byron, his assistant, . 
Thomas Church, do., 

David W. Hutcheson, do., 

Francis Lacy, do., .... 

* Robert Cooper, clerk of Writs, 

Bennet D. Keene, his assistant, 

*Philip Lawless, clerk of Appearances, 
James Mallins, clerk in his office, 
Garrett Moore, writing clerk, 

Henry Moore, do., . 

Edward Moore, do., . 

Garrett Moore, jun., do., . 

Thomas Byrne, do., . 

Michael Byrne, do., . 

Charles Byrne, do., . 

Thomas Batley, Seal Keeper, . 



General Clerks’ Office 



Filacer’s Office, 



jearance 



Writing Clerks, 



Salaries to Court and Office Keepers, &c., . 
Payments for Coals, Candles, and Sundries, 



RECAPITULATION. 



Salaries fixed by 1st and 2nd Geo. IV., - - - - . - - 5723 1 6$ 

Do. created or increased under discretionary power vested in Judges, 2247 6 If 
Allowances for writing, &c., certified by J udges under discretionary power, 3554 9 Of 

5801 15 2 

Salaries to Court and Office Keepers certified by Judges under same power, 211 5 2 
Sundries, - -- -- -- - 208 5 5 

Total added by Judges, - - - - 6221 5 9 

Total charge of the Offices for the Year, exclusive of Crier, £150, late currency, £11,944 7 3f 

Note. — The incidental expenditure here set down for the Queen’s Bench in the year 1841, amounts only to £6221 5s. 9d. but in point of fact it 
amounted to £6314 19s. 5d. The explanation of the difference is this: in May of that year an order was made by the Judges giving to certain persons 
lncienaeo of fixed salary, in lieu of fluctuating allowances ; which fluctuating allowances had on an average exceeded the salaries substituted, so that for the 
first half of tho year the payments actually made to such persons amounted to more than the proportion for that period of the salaries set down 
against their names, but for the purposes of the table it was not necessary to take this difference into calculation, the object being to show the permanent 
amount of the establishment per annum, as last arranged and now actually existing. 
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No. 2 — COMMON PLEAS. 



■Year ended 10th October, 1841. 



Salarie 

by 1 & 2 



Names of Officers and Assis 



Prothonotary’s Office, 



*Hon. David Plunket, Prothonotary, 



Richard Hill, principal assistant, 
James Macken, second assistant, 
Joseph Manning, searching clerk, 



Samuel Hill, do., 

A. Reid, clerk of Assignments, &e. 



Recovery 'Office, 



General Clerks’ Office, 



Rules’ Office, 



William M. Mee, his assistant’, . 
*John Clancy, Filacer and Exigenter 



Writ & Appearance Office, 



James Lynam, his assistant, 
John Carey, clerk of Pleadinirs 



Pleadings and Affidavit 
Office, 

Ghirographer’s Office, 



Michael Carey, his assistant, 

* Christopher Antisel, Chirographe 



I William Antisel, his assistant, 

Charles Mills, Clerk of Juries, &c. 

John Cummin, Seal Keeper, 

J. S. Wade, . . 

Charles Regan, . 

John Byrne, . 

Henry Botvyer, . 



Juries’ and Errors’ Office, 



Seal Office, 
Writing Clerks, 



Occasional Writing in several 
Offices by Supernumeraries, 



Salaries to Court and Office Keepers,’ &c. 
Sundries for Coals, Candles, &c. 



„ RECAPITULATION. 

fixed by 1st and 2nd Geo. IV., 

reated or increased under discretionary power vested in Judges 
ices for writing, &c., certified by Judges under discretionaiy power, 



Court and Office Keepers, and Sundries, 
e power, 



certified by Judges under 



2,550 11 41 
250.13 2 



Total added by Judges, . 2,801 4 61 
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REPORT OF COMMISSIONERS ON THE 
No. 3. — E X CHE Q UEK. — Year ended 10 th October , 1841, 



Clerk of Pleas Office, 



General Clerks’ Office, 



Rules’ Office, . . 

Filacer’s Office, . . 

Writ Office, . . . 
Appearance Office, . 
Writing Clerks, . . 



es of Officers and Assist 



j* Joseph Farran, clerk of Pleas, . 
George Farran, principal assistant, 
George Watson, second assistant, 
Richard Patten, clerk in same office, 
Henry Law, do., 

James Biron, clerk of negative searcht 
His clerk, . 

Do., 

Samuel Russell, assistant searcher, 
Blacker Castles, clerk of common 
searches, & keeper of Bail Book, 
William Watson, clerk, . 

John Hynes, do. 

Charles H. Meares, general clerk, 
George Meares, his assistant, . 
Richard P. Meares, do.; . 

William Stewart, general clerk, 
Michael Houston, his assistant, 

Adam M. Stewart, do., . 

Matthew Maguire, general clerk, 
William S. Cooper, his assistant, 
Patrick Sheridan, 

|* Henry Yeo, clerk of Rules, 

Henry Yeo, jun., his assistant, . 
Edward S. Cooper, do., 

William Yeo, do., . 



Salaries fixed 
by 1 and 2 Geo. IV 
c. 53, 

reduced to present 
Currency. 


Salaries 

and Additions to 


Allowances 
for Writing and 
Searching 
certified by the 
Judges. 


.Total payments 
to each person. 


£ 


s. 


d. 


£ 


s. 


d. 


£ J. d. 


£ s. 


d 


1,384 


1 


3 




_ 


_ 


- _ _ 


1,384 12 


3- 


461 


10 


9 




_ 


_ 


• - - _ 


461 10 


94 


184 


12 


3 




- 




288 4 9 


472 17 


05 


- 


- 


- 


138 


9 


2 


52 14 4 


191 3 


6| 


- 


- 


- 


92 


6 


L 


122 13 0 


214 19 


14 


s, _ 


- 


- 


287 


1 


6 


541 0 0 


828 1 


6 4 


- 


- 


- 


52 


0 


0 


_ _ - 


52 0 


0 


- 


- 


- 


43 


5 


0 


_ _ _ 


43 5 


0 


~ 






- 


- 


- 


174 10 2 


174 10 


2 


} - 


- 


- 


300 


0 


0 


319 1 0 


619 1 


0 




- 


- 


_ 


_ 


_ 


40 14 2 


40 14 


2 


- 






31 


10 


0 


97 11 41 


129 1 


H 


461 


10 


9-4 


_ 


_ 


_ 


_ _ _ 


461 10 


94 




- 


- 


320 


0 


0 


- - - 


320 0 


0 


- 


— 


— 


48 


0 


0 


81 11 1 


129 11 


1 


461 


10 


94 


- 


- 


- 


- - - 


461 10 


91 


- 


- 


- 


320 


0 


0 


_ - - 


320 0 


0 


- 


- 


— 


48 


0 


0 


48 14 7i 


96 14 


U 


461 


10 




- 


- 


- 


- - - 


461 10 


94 


- 


- 


- 


320 


0 


0 


- - _ 


320 0 


0 


- 


- 




48 


0 


0 


59 14 0 


107 14 


0 


738 


9 


2f 


_ 


_ 


_ 


_ 


738 9 


2£ 


92 


6 




307 


13 


10 j 


- - _ 


400 0 


0 


- 


- 


- 


250 


0 


0 


- - _ 


250 0 


0 




~ 




120 


0 


0 


- - - 


120 0 


0 


738 


9 


n 


_ 


_ 


_ 


_ _ _ 


738 9 


2f 


- 


— 


— 


350 


0 


0 


- - _ 


350 0 




- 


- 


- . 


143 


16 


11 


_ _ _ 


143 16 


11 


- 


- 




130 


0 


0 


- - - 


130 0 


0 


184 


12 


31 


_ 


_ 


_ 





184 12 


3f 








100 


0 


0 


0 18 3 


100 18 


3 


276 


18 


54 


_ 


_ 


_ 


_ _ _ 


276 18 


54 


- 




- 


52 


0 


0 


- - “ 


52 0 


0* 


- 


- 


- 


- 


_ 


_ 


191 6 6 


191 6 


6 


- 


- 


- 


- 


- 


- 


116 9 44 


116 9 


4| 


- 


- 


- 


■ - 


- 


- 


109 0 0 


109 0 


0 


- 


- 


— 


- 


— 


— 


102 16 6 


102 16 


6 


- 


- 


- 


- 


- 


- 


115 10 44 


115 10 


44 


- 


- 


- 


- 


- 


- 


105 10 0 


105 10 


0 


- 


- 


- 


- 


7- 


- 


92 3 44 


92 3 


41 


- 


- 


- 


- 


-- 


- 


74 2 6 


74 2 


6 


- 


- 


- 


- 


- 


- 


12 17 44 


12 17 


4s 


~ 


- 


- 


- 


- 


- 


77 2 if 


77 2 


U 






- 


- 


- 


- 


25 15 44 


25 15 


44 


- 


— 


- 


- 


— 


- 


52 16 0 


52 16 


0 




- 


- 


- 


- 


- 


43 16 6 


43 16 


6 


- 


- 


- 


- 


- 


- 


36 4 0 


36 4 


0 




- 


- 


- 


- 


- 


59 7 3 


59 7 


3 


- 


- 


- 


- 


- 


- 


41 6 104 


41 6 104 




- 


- 


- 


- 


- 


147 4 7 


147 4 


7 




- 


- 


- 


- 


- 


27 1 3 


27 1 


3 













lL 


9 14 1$ 


9 14 


4 



Edmund Power, Filacer, . 

Richard Carey, his assistant, . 

William Carey, do., 

Patrick M'Mahon, do., . 

j* Robert Hitchcock, clerk of Writs, 

Arthur Greene, his assistant, . 

*Wm. H. Harte, clerk of Appearances, 

John Teeling, his assistant, 

James Armstrong, writing clerk, 

William Armstrong, do., 

Patrick Hanley, do., 

Elijah Francis, do., 

Francis O’ Farrell, do., 

Edward F. Dobbin, do., 

William H. Crawford, do., 

Hugh M‘Mahon, do., 

Philip Harty, do., 

J. J. Cogan, do., 

James S. Cogan, do., 

William Patten, do., 

Francis Sheridan, do., 

James Gallagher, do., 

Robert Armstrong, do., 

James Brady, do., 

Patrick Vaughan, do., 

Michael Thomas Flood, do., 

Occasional writing in several offices, 

I' 

.5,446 3 0|| 3,502 2 7#| 3,267 10 10 
Salanesto Court* Office Keepers, &c.£207 2s. 10|c?. Coals, Candles, &c.£143 11s. 2d. 



12215 16 
350 14 



, RECAPITULATION. 

Salanos fixed by 1st and 2nd Geo. IV., 

Do. created or increased under discretionary power vested in Judges 
Allowances lor writing &c. certified by Judges under discretionary power, 

Salaries to Court and Office Keepers, and Sundries, .... 

Total added by the Judges, ... 

Total chargo of the Offices for the year, 



£112566 10 7 



. 7,120 7 6.f 
£12,566 10 7 
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A lahot ZtTaSl j \ « TT l 0SiCm and Clerks ’ the ammnt of »«“■ “»>' 

labour and attendance which the discharge of such duties requires, and the 
practicability of diminishing the number of persons by whom they are per- 



ARhough the duties of the several Offices created by the ] st and 2nd Gho. 
IV., c. 03 are enumerated in the Schedules annexed to that Act, yet, in order 
to anive at a correct knowledge of the business actually performed, and to 
form a just estimate of the necessary labour and attendance, as well of the 
original as of the added Establishment, we have deemed it right to avail 
ourselves of the information afforded by the Officers and Clerks themselves. 

Prothonotary and Clerk of the Pleas. 

It appears from the evidence of these Officers that the duties actually 
discharged by each of them m person, consist chiefly of taking Affidavits, 
marking Judgments, receiving and accounting for the Law Fund Duty on 
them, signing Writs, Attested Copies, Records, Transcripts of Records, 
Negative Searches for Judgments, and other Certificates, receiving and keen- 
ing accounts of Monies paid into Court, holding References, striking Special 
Juries, and making entries of the Money Matters above referred to, besides 
exercising a general superintendence. 

The attendance of the Froth onotaries of the Queen’s Bench and Common 
Pleas, is stated to be from about 11 to half-past 3 or 4 o’clock in Term 
and from 12 to 3 o’clock in Vacation, and it appears that in Summer Vaca- 
te n ^ he £, ar< ; generally absent on leave about 2 or 3 months. The attendance 
ot the Clerk of the Pleas is stated to be about 3 hours a day in Term 
and less ot course m Vacation. The time thus given by this class of Officers 
is amply sufficient for the duties they actually discharge, and it frequently 
occurs, that though in their Offices, they are not fully occupied. 

Taking Affidavits is a duty which devolves on the Principal Officer in 
common with others; but those taken by him do not appear to be so numerous 
as to form a serious item in his labours. By a Return furnished to us, we 
find that of 4,370 Affidavits filed in the Queen’s Bench, in the year 1839 
the number taken by the Prothonotary was 860. In the Common Pleas’ 
the total number of Affidavits taken by the three Officers in the last year was 
2025, and of these only 567 were taken by the Prothonotary. In the 
Exchequer, it appears from the evidence of Mr. Power, the Filacer, that 
nearly all the Affidavits are taken by him. 

Marking Judgments is the next in order of the Principal Officers’ duties 
It consists merely of writing on the Pleadings a few words, denoting the 
nature of the Judgment, the Term, and the date ; this is done without any 
actual examination of the Pleadings by the Principal Officer, and on the 
mith reposed by him in the Clerk, who brings up the Pleadings with a 
Docket attached, denoting the proceeding to be taken. 

The signing of Writs, Attested Copies, Certificates, and Transcripts of 
Records forms by far the heaviest portion of the manual labour of the Prin- 
cipal Officer. From this duty we think he might, with great propriety, be 
relieved, as these documents are signed by him either in blank, or on 
the responsibility of the Subordinate Officer who prepares them, and whose 
signature would answer all useful practical purposes. 

The receiving and accounting for Law Fund Duties is a serious interrup- 
tion to the business of the Officers ; involving as it does, risk, responsibility, 
and loss of time. This impediment may be easily removed by the substitu- 
tion of impressed Stamps, instead of money, as hereafter recommended. The 
actual weight of these duties does not, however, fall on the Principal but on 
the Subordinate Officers. 

The signing of Certificates on Negative Searches is a very important duty, 
and necessarily attended with great responsibility, though not with the 
labour to the Principal Officer which such a proceeding implies, as he does 
not himself take any part in the Search but depends on the accuracy of a 
Subordinate Officer, who initials it to show that it is correct. 

C 



Of Prothonotary and 
Clerk of Pleas : — 



duties described. 



Extent of attendance: 



not fully occupied. 



Taking Affidavits, 
not a heavy duty to 
principal officers. 



Marking Judgments, 
— duty prepared for 
principals. 



Signingof documents : 
principals may be re- 
lieved. 



Receipt of Law Fund 
Duties, onerous, but 
falls on subordinates. 



Certificates of 
Searches, labour falls 
on subordinates. 
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Other duties. 



Superintendence by 
Principal, slight, and 
not such as intended. 



Protlwnotary' s Prin- 
cipal Assistant. 



Queen’s Bench. 
Description of duties : 



|3 - 

Some, matters'of form 
and merely nominal. 



Extent of attendance. 



Duties light and may 
be transferred to a 
subordinate. 



Salary of Assistants. 



Common Pleas : 
his duty : 

attendance : 

Assistants. ’ 

Exchequer : 
his duty : 

Assistance : 



Salary : 

Attendance. 

Protli onotary’s Second 
Assistant. 
Queen’s Bench : 
his duties : 



xiv REPORT OF COMMISSIONERS ON THE 

The remaining duties performed by the Principal Officer consist of receiv- 
ing Monies paid into Court, striking Special Juries, and holding References. 

With respect to the general superintendence required of the Principal 
Officer by the 1st and 2nd Geo. IV., we find that as in fact exercised, it 
does not add to his labour. It appears to consist rather of the correction 
of any impropriety or abuse to which on complaint his attention may be 
called, than of any such regular and uniform supervision as is contemplated 
by the 22nd section of the Act, namely, “ to superintend the conduct and 
proceedings of the several other Officers and Clerks respectively, and 
inspect the respective Offices, and all Records, Books, Papers, and Docu- 
ments therein respectively.” 

Principal Assistant to the Prothonotary and Clerk of the Pleas. 

It appears that the duties discharged by this Officer are not the same in 
the several Courts. 

In the Queen’s Bench he enters Interlocutory Judgments, and when there 
is a press of business, Final Judgments also. The entry here alluded to 
consists of writing in a Book for the use of the Stamp Office the parties’ 
names from the Pleadings. Sometimes he copies the Judgment Books. He 
has also to witness Searches, which duty consists of signing his name as a 
witness to the Search although it is admitted he does not take any part 
whatever in making it, and has no means of knowing whether what he 
signs is correct, except his dependence on the accuracy of the Clerks who 
actually make the Search. His signature, as well as that of the Prothonotary, 
is little more than a matter of form. He also initials Certificates, as a voucher 
upon which the Prothonotary signs them ; but the Certificate is prepared by 
the Second Assistant. His other duties are, as specified by himself, the custody 
of all Records of J udgments and Satisfactions, and a general superintendence. 
The custody of Records (as far as regards this Officer) is more nominal than 
actual, as it appears in fact that a Subordinate Clerk keeps the key ; and 
that the Records are open for the purposes of Searching at hours when the 
Principal Assistant is not in the Office, his attendance being in Term from 
a quarter before 11 to half-past 3 or 4 o’clock, and the hours occupied by 
the Clerks in Searching being from 10 to 6, and sometimes to 8 or 10 at 
night. Upon the whole, we collect from the evidence, that the duties actually 
discharged by the Principal Assistant are very light and of such a nature* that 
a great part of them might be transferred to a subordinate Officer. His 
salary is £461 10s. 9\,d., and he has, in addition to the Second Assistant, 
a Clerk to assist him in his immediate duties, with a salary and emoluments 
amounting in the whole to £339 17s. 9 d. 

In the Common Pleas, the duties of the Principal Assistant are limited to 
the business of Searching ; he actually makes the Searches himself, without 
any emolument but his salary. This Officer considers that he could discharge 
additional duties. His attendance is stated to be from half-past 10 to 4 o’clock; 
his salary is £461 10s. 9 \d. and he is aided in the Searching by two Clerks, 
who receive salaries of £50 each, besides which they are paid in proportion 
to the work they do. Their emoluments amounted in the whole to £284 Is. 2 d. 
each, in the last year. 

In the Exchequer, the business done by the Principal Assistant appears to 
be the receiving the Law Fund Duties on Judgments, keeping the Entries 
thereof, and Filing Cognovits. He has the assistance of a Clerk, whose, 
salary and emoluments amounted last year to £191 3s. 6d. He signs the 
Negative Searches as a witness, but does not take any part in making them. 
It appears to us that other duties might be discharged by this Officer. 
The Salary of the Principal Assistant is £461 10s. 9^c?., and his hours of 
attendance are stated to be from 11 to half-past 3 o’clock. 

The Second Assistant to the Prothonotary and Clerk of ' the Pleas. 

In the Queen’s Bench, the business of this Officer is to aid the Principal 
Assistant ; he makes with his own hand the entries of Final Judgments, and 
of Revived and Redocketted Judgments and Satisfactions, Apprentices’ In- 
den .ures, and Commissions, and prepares suqh Certificates as are required, of 
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“ a n to°6 oSu' T e StateS ? iS hom ' S 0 , f , to be from 10 fo 5, A*—., 

01 11 to 6 o clock in Term, and occasionally so late as 11 o’clock atnio-ht 

but it appears from his Evidence that the necessity of such protracted atfen’ 
dance arises not from the quantity of writing or actual business to be done 
but from the interruption which occurs during the dav parti v from flip 
necessity of allowing Attornies to consult the^ooks in which the entils 
he made, and partly from a practice which prevails more or less in 
all the Offices of the Courts, of the Officers advising and guiding Attornies 

as to professional matters. The Second Assistant was mid iwtlf tel p 
fixed by the Regulating Act and partly by 

the quantity of writing, up to May 1841, when the Judo-P* t ^ 1 
thisO S ffi aiy ° f ld 4 d°' Ifre J ievedfrom such interruptions as above mentioned 9. 

Office hoTrs? 0 more actual business during the ordbaiy 

Li the Common Pleas, the Second Assistant receives the Law Fund unon 
all Judgments and keeps the several duplicate sets of Books for the entrfof 

Affidavit f S ° h d B w f°j the entl 7 of Att °rnies' Admissions ; he also files* 
thk* Offi ‘ ° J?' do ? ket Jud gt"ents. It appears that a considerable portion of 
this Officei s tune is occupied in receiving the Law Fund Duties andkeeping 
the duplicate Books, which that mode of collecting the Duty renders neces 

and he hal 10 ” 1 1 4 ^ ^So, 

In the Exchequer, the duties discharged by the Second Assistant are dif 
fereut m some respects from those of the corresponding Officer in the other 
Com ts, and Ins mode of remuneration is also different. He k eeps one set of the 
Judgment Revival and Redockettmg Books, the Duplicate Books being 

a' LlX^f £l80i W gl, ‘r ° f Jud g“ ents ' He receive! 

a salaiy of £ 1 84 lie. 3J O, under the Regulation Act, and is besides paid at 

the rate of 30 per entry for keeping the Books, and 6s. for each Assignment 
v hich he i egisters, his salary and emoluments making together for file last 
year £472 17s. 0 As to the R egisteringof Assignments, for which this Officer 
receives os. per Assignment, we find that the same business is done in the 
Queen s Bench for Is, 3d., and in the Common Pleas for 3d. The Second 
Assistant has a Clerk at a salary of £92 6s. Id., besides allowances fo, wnZf 
amounting together m the last year to £214 19s. 2d. A portion of the biffl 
ness for which this Clerk is paid by the sheet is the enrolment of tile Mi n , rials 
of Assignments of Judgments, for registering which the Second Ass staut 
receives 6s. per Assignment. .siain 

In the Common Pleas, the business of entering Satisfactions and Assignments 
of Judgmen s is done by a Clerk who has no Salary, but is paid 10 d. in re ”peet 
eV TJ .Satisfaction, and 2s. 6d. in respect of every Assignment that is to 

This 6 Cte k Beg,Et T‘” e “ ld f °j Transcribing the Memorial on the Roll. 

1 his Clerk s emoluments amounted last year to £213 3s. 40 .— There is in 

RnVfT W1 ', h a Sa,t “7 of £10 ° for taking care of the 

£206 12s 8? ™ a ° Wan0C lor wrltm £> amounting together in the last year, to 

The Searching Department. * „ ... _ 

_ , Searching Depart- 

ln the Queen’s Bench, this department consists of five persons , three of Sw nf 
T • are rjf d in "the Negative, and two in the Common Searches and rate of payment 
lor Judgments. Each Negative Search is made by three persons as checks in each Court - 
upon each other, and the Common Search is made by two persons in like 
manner. 1 he Searchers are paid each at the rate of Is. 3d. per Search, and 
Z,* a ‘ an Umce-feheet, tor the writing upon them; besides which, three of the 
Searchers have Salaries of £73 16*. lid., each. The total Cost of this 0 . p , 

department in the Queen’s Bench for the last year was £1073 17*. Qd. Q“en s Bench : 

In the Common Pleas, the business of Searching is performed by the Prin- common pi* 

CI P a l Assistant and two Clerks, the Negative Search being made by all three 88 

and the Common Search by one of the two Clerks. The Principal is remu- 
nerated by his salary of £461 10s. 9£d., and discharges no other duties The 
other Searchers are paid at the rate of Is. Id. per Search, besides 2d. a sheet 
tor the writing, and salaries of £50 a-year each. The total cost of this 
department m the Common Pleas last year was £1029 13*. l\d. 

0 2 
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In the Exchequer, five persons are engaged in Searching, viz : — The 
Clerk of the Negative Searches, whose Office it appears has always been 
a distinct one in this Court, and who is paid at the rate of 6s. per Search; 
two Check Searchers at Is. per Search, each, besides 2d. a sheet for the 
writing, and two Clerks who are paid salaries amounting together to £95 
a-year. These persons make the Negative Searches, and one of them also 
makes the Common Searches. The total cost of this department in the 
Exchequer, last year, was £1101 9s. 2d. From the nature of the business, 
the number of Searches is about the same in each Court, but the Judgments 
to be referred to and copied into the Searches, are much more numerous 
in the Exchequer than in the other Courts. 

In the Court of Exchequer, the Clerk of the Negative Searches is also 
Keeper of the Old Rule Books, Warrants to Satisfy, and Affidavits, for 
which duty he receives a salary of £287 Is. 6c?.; and the Clerk of the Com- 
mon Searches is also Keeper of the Rolls and Clerk of Bail, for which 
duties he is paid a salary of £250. The Common Search Clerk also records 
the Satisfactions, for which he is paid 6c?. each, and he has a Clerk who 
receives no salary, but whose account for writing: last year amounted to 
£147 4s. 7d. 



General Clerks' Department. 

As Assistantsto the Principal Officer, there are in each Court, besides those 
already mentioned, three Officers called General Clerks, at Salaries of 
£461 10s. 9^c?. each, whose particular duties are the making out of Judicial 
Writs, Records, and Enrolments. 

In the Queen’s Bench, these Officers have each two Clerks who are paid 
by the Sheet for their writing, besides Salaries of, in one of the Offices, £100 
to the first, and £50 to the second, and in the other two, of £80 to the first, 
and £50 to the second. They have, also, for making out Records and 
Em’olments, the assistance of Writing-Clerks who are paid by the Sheet. 
The total cost of these Offices in the Queen’s Bench for the last year, 
including the General Clerks’ Salaries was £2984 11s. 6o?. From its being 
optional with the Attornies to make choice of a General Clerk, the business 
is very unequally divided between the Offices, the first having double the 
business of the third, and more business than the second, whence it follows 
that two of the Offices are not fully employed. The same observation 
applies to all the Courts. 

In the Common Pleas, each of the General Clerks has one Clerk at a Salary 
of £80 a-year, in addition to his profits for writing by the sheet, and also 
employs Writing Clerks for making out Records, &c. who are paid by the 
sheet ; the total cost of these Offices last year including the General Clerks’ 
Salaries was £1951 6s. 5c?., in the Common Pleas. 

In the Exchequer, in which Court the business has been for many years 
nearly double that of the Queen’s Bench, and four times that of the Common 
Pleas, each of these Officei-s has two Clerks, one with a Salary of £320 
a-year, and the other with a Salary of £48, the Second having besides 
his Salary, emoluments by the sheet for writing. They also employ Writing 
Clerks as in the other Courts. The total cost of these Offices in the Exche- 
quer for the last year, including the Salaries of the General Clerks, was 
£3629 16s. 4fc?. The Writing Clerks are in each Court appointed by 
the General Clerks. 



■ Recovery Office. 

This is an Office peculiar to the Common Pleas v and since the passing of 
the Regulation Act, its duties have been materially altered and diminished. 
They now consist chiefly of making Searches for Fines and Recoveries, 
receiving Certificates and Deeds of Married Women, and entering them in 
a Book. The Clerk of Recoveries states that his time is not fully occupied. 
He receives a Salary of £461 10s. 91c?. and has a Clerk whose, emoluments 
last year amounted to £128 10s. 7c?., arising from writing, making the total 
cost of this Office for the year £590 Is. 4 £c?. 
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Rules’ Department. Utiles’ Department. 

The General business of this department is similar in all the Courts, and is Duties of Clerk of 
in practice as described in the Schedule of the Regulating Act : that is to say, Rules: 

“ take down all Rules and Orders of the Court, as well those commonly 
called J udicial Rules as those of any other nature whatsoever. The Clerk of 
Rules is also to enter, transcribe, and alphabet all such Rules, and to furnish 
copies of them when required.” 

In addition to the business thus described, the Clerk of the Rules is one of 
the Officers appointed by the same Act to take Affidavits ; and the Law 
Fund Act imposes upon this Officer the responsible and troublesome task of 
collecting and accounting for the Law Fund Duty on Rules. 

In the Queen’s Bench, the portion of the business actually performed by in Queen’s Bench, 
the Clerk of the Rules himself, appears from his own evidence, to consist 
principally of taking Affidavits and signing copies of Rules, swearing in Bar- 
risters and Attornies, and administering Oaths of Allegiance and Qualifica- 
tion when necessary. He states that he attends in Court every day from Attendance, 
the sitting to the rising of the Court, and occasionally in his Office during 
Term, before the Court sits and after it rises. In Vacation he is not called 
upon to attend in his Office every day, but when he does, he averages his 
time of remaining there at more than three hours. 

In order to ascertain the actual amount of labour required for the discharge Evidence as to ex- 
of the business stated by this Officer to be performed by himself j it is neces- tent of duties.- 
sary to examine particularly each head of the service thus set forth. The 
first in order is the taking of Affidavits, and from the stress which is laid taking Affidavits : 
on this duty by the Officer, it would appear to be a very laborious and dis- 
agreeable one, continuing throughout the year, and involving the necessity of 
attending in the various Prisons in the City of Dublin, and at the houses 
of invalids ; but from a Return furnished to us, it appears that the total num- 
ber of Affidavits taken by him in a given year (1839) when the three 
Officers who take Affidavits were in attendance, was 267, of which 10 were 
taken in Prisons or private houses. It appears from the Evidence of his 
First Assistant, that the Stamps for the copies of Rules are signed in blank 
by the Officer, to be written upon as occasion requires. 

Swearing in Barristers and Attornies, and administering Oaths of Qualifi- administering oaths: 
cation generally, are duties which occur only occasionally. 

The service rendered by this Officer during his attendance in Court, 
is stated by his own account to be, that in the absence of his Second Assistant, 
whose business it is to take down the Rules, he discharges that duty ; it 
appears, that such absences are of rare occurrence. 

The First Assistant to the Clerk of the Rules, in the Queen’s Bench Duties discharged by 
takes down the Judicial and all other Office or Side Bar Rules, and flrst Assistant, 
enters, transcribes, and alphabets all Rules and furnishes Copies of them 
when required. He receives and pays into the Stamp Office the Duty on 
all Rules. This latter business occupies much of his time. His Salary, increase of salary, 
under the Regulating Act, was £92 6s. If d., but the Judges have from time 
to time increased it to £400. 

The Second Assistant to the Clerk of the Rules, performs the Court Duties discharged by 
duty with the exception of the part described by his Principal as his own second Assistant, 
portion. He takes down the Rules as they are pronounced by the Court, 
enters them in the Court Book, and keeps what is called the Office Book, 
composed of the Side Bar Rules, and which with the Court Book forms 
a duplicate of the Rule Book. This Officer states that the business of 
advising with and informing the Profession as to practice, engrosses a very 
considerable portion of his time. His attendance in Term is from 10 to Attendance: 
half-past 5 o’clock. His Salary is £250 by order of the Court, no Second 
Assistant having been provided for the Clerk of the Rules by the Regulating 
Act. Besides these two Assistants, the Clei’k of the Rules has a Clerk who Further assistance, 
receives a Salary of £40 a-year and an allowance of 2 id. a sheet for his 
writing. The total cost of this Department in the Queen’s Bench in the last 
year was, including the Salary of the Principal, £1537 14s. 11 d. 

In the Common Pleas, the duties of this department are discharged by the Common Pleas. 
Clerk of the Rules, with one Clerk at a Salary of £200, besides assistance in 
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clerk of Buies. writing paid for by the sheet. The total cost in this department of the 

Common Pleas in the last year was £1007 9s. 2 id. 

Exchequer. In the Exchequer, this department comprises, besides the Clerk of the Rules, 

AssiLte C1 " k “ <1 a Principal Assistant at £400 a-year, and two Clerks at Salaries respectively 
and remuneration, cf £250 and £120.. Ihe Clerk ol the Rules attends in Court himself, and 
with the aid of his Principal Assistant, who also attends in Court, takes 
down the Orders and enters them in the Court Book. He also takes a 
portion, but not a very great number, of the Affidavits. The Principal 
Assistant, besides his attendance in Court, frames the Special Orders, and 
makes the entries in the Rule Book, which at certain periods is a very 
laborious duty. The two Clerks are occupied in alphabeting the Books, 
receiving Law Fund Duties, entering Rules, making and issuing Copies of 
them, and in the general business of the Office. The total cost in this depart- 
ment in the Exchequer in the last year was £1508 9s. 2f d: 



Filacer's Department. 

Queen’s Bench, 
duties : 



nt. Filacers’ Department. 

In the Queen’s Bench, the duties actually performed by the Filacer, as 
appears in his Evidence, are the taking of Affidavits, attesting Copies’ of 
Documents filed in the Office, receipting Documents brought in to be filed, 
signing Certificates, and a general superintendence. His hours of attend- 
ance are stated to average in Term from eleven to four o’clock, and in 
Vacation a shorter time. 

With respect to the taking Affidavits, which this Officer mentions as first 
m importance amongst his duties, we find by a Return furnished by him for 
the year i 839, which year has been selected, because in other years his attend- 
ance was interrupted by illness, that the total number taken by him was 1523 
of which seven were taken at private houses or in Prisons. 

Attesting Copies and giving Certificates, are, as in other instances to 
which we have adverted, little more than routine acts, not preceded by 
actual scrutiny, but done in reliance upon the accuracy of the Clerk who 
prepares, and who might as well, for all useful purposes, sign them. 

Receipting Documents brought in to be Filed consists of writing on them 
m a large, legible hand, the day of the month and year. This is stated to be a 
laborious part of the Officer’s duty, but it is one which does not require 
any greater skill than that of an ordinary Clerk. 

Id The. Filacer has three Assistants at Salaries, besides Writing Clerks who 
are paid by the Sheet. 

The duties discharged by the First Assistant are the Receiving and Filing- 
all Pleadings and other Documents ; giving Certificates, and making the requi- 
site Search previously ; the custody of the Pleadings for the last year • 
making entries of Filing in the Books ; receiving directions for Attested Copies 
arm Deposits for Stamp Duty on them, getting them made, and when com- 
pleted, giving them to the Attorney and accounting for the Deposit. The 
, Regulating Act fixed the Salary of this Assistant at £92 6s. Ud. and the 
J udges have raised it to £350. 4 ’ 

Tim Second Clerk has a Salary of £73 16s. 1 Id., and his sole duty is to 
watch the Pleadings whilst they are referred to by the Profession. 

The Third Clerk has a Salary of £92 6s Id., for taking care of the Writing 
Room, m which place is kept every Document more than a year, and not more 
than twenty y ears’ old. The Salary and Emoluments of this Clerk in the last 
year amounted to £177 11 s . 4ld. 

The Books, not kept by the Principal Assistant, are kept by a Writing 
Clerk who is paid at the rate of 2}d. for each entry of one line. His Emolu- 
ments m the last year amounted to £140 os. 5d. 

Th c 1 t o°ln 1 “P ense of tllis department of the Queen’s Bench for the last year 
was i/lo79 14s. oid. J 

In the Common Pleas, the duties of this department, which, with the 
exception of taking Affidavits, are the same as in the other Courts are dis- 
charged by an Officer called Clerk of the Pleadings and Affidavits, the Officer 
called i ilacer and Exigenter in this Court being in fact the Clerk of Writs and 

of P |3fi9 a 4 CeS ,i7 1,e d lerk ° f “ ld receives a. 1 Salary 

Ol £509 4s. 7-g a., and in person performs the principal duties. He has one 
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° rdered by ‘ he “ d Clerks 

waflllTif 7|“ Se ° f thi3de P artment in the Pleas for the last year gp. i» c™ 

In the -Exchequer, the duties of the Filacer’s Office w * .u ■ , ■ 

Evidence, would appear to bo numerous and laborious, but we find that the E ” 1 “ lner ' 
portion of them actually performed by himself consists of little more th™ 
taking Affidavits and signing Attested Conies The ave j ' '' 

Affidavits, taken by the Filacer in a year, as stated by himself, ifabZTeOOO 
The time occupied in administering each Affidavit beino- short th l 1 
caused by this duty could not on i5iy day be vetw heavw The s,t r 

Officer d fo° P !. eS - n0t f H POn any previous examination on the part oTthe 
Officei, foi_he signs them upon seeing a certain mark which the Third . a .• 
Assistant affixes to show that they are correct. I And and routine. 

The First Assistant states that he discharges the greater riart th* A +' r> • 

of the Office, except that of swearing Affidavits aid those of the Copying StLSt* *"* 
department^, which latter it appears are performed by the Third Asdstanf 
The Second Assistant makes entries of all Returned Writs and assists in the 

L n n e twffirtofis share fflCe ’ bUf £ We think ' d ° 

The Salaries are, First Assistant £350; Second Assistant i*. nj w - 
and Third Assistant, £130. Besides these Assistants the Filacer employs P^^nts. 
Copying Clerks, who are paid by the sheet, the payments to whom I the 
last year amounted to £409 16s. 10M, making tile total r /ll 

department of this Court in the year il.^ Ss ex P ense of *>“» 

Writ Office. 

In thejQueen’s Bench, the duties of the Clerk of the Writs are to enter Writs 
of every description, and to sign or mark them as entered, so as to warrant the 
Seal keeper in affixing the Seal to them. He also receives and files Affidavits 

hesfw e m f ked Wrlts ’ and ^nishes Copies of them when reqidred 
these Writs, however are now very rarely issued in consequence of the 
abolition of arrest on Mesne Process. In addition to his Office of Clerk of 
the Wilts, this Officer has, by old usage, the privilege of acting as Distributer 
of Stamps for the Office, from which business he derives a considerable profit 
but not for, nmg any charge upon the Fund. His attendance is from 10 
to 4 m Term, and from 11 to hall-past 3 in Vacation, but of this time a very 
ffW7nrV5° OCl Tt. ^ ‘he Stamp business. He receives a Salary 
of £276 18s M and has a Clerk at a Salary of £200, making the total 
expense of this Office m the year £544 19s. 4 it., including a temporary 
payment for writing. ^ ^ 

In the Common Pleas, the duties of this Office, are discharged by an Officer 
caUed Filacer and Exigenter, to whom belong also the duties of the Appearance 
Ui U- I e 3attle °® cer hils otller duties peculiar to the Common Pleas 
but which are now of rare occurrence, and might more properly be discharged 
by the Prothonotary. The Salary of this Officer is £461 10s. 91 A, and he 
has a Clerk at a Salary of £200, making the total expense of this Office in 
the year £661 10s. 9±d. 

In the Exchequer, the duties of the Clerk of the Writs are similar to those 
of the corresponding Officer in the Queen's Bench. He has also the privilege 
ot acting as Distributer of Stamps for the Office, and derives a considerable 
5™y™ 1 , It ' In ttlls Court as well as in the Queen’s Bench, if the Clerk of 
the Writs had not this Stamp business to do, it appears to us that he could 
discharge other duties in addition to those now belonging to his Office. His 
Salary is £184 12s. 3 id., and he has a Clerk at a Salary of £10(1, making 
the total expense of this Office in the year £285 19s. 6f d. including a small 
item tor writing. 



Writ Office. 

Queen’s Bench. 
Clerk of Writs : 



Attendance : 
remuneration. 



Exchequer. 



Appearance Office. Appearance Office. 

In the Queen s Bench, the duties of the Clerk of Appearances are to enter Queen’s Bench. 
Appearances, receive and account for the Law Fund Duty payable on them, 
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keep the requisite Books, and give Certificates of Appearances in all case s 
requiring them. Before entering Parliamentary Appearances he examines 
the Affidavits to see that they are such as warrant that proceeding, which 
duty does not appear to be performed by the Appearance Officer in the 
other Courts. He is very much occupied during the two days in each Term, 
on which the greater number of Appearances are entered, but excepting a few 
such days his duties are light and he could well attend to other business, 
particularly if relieved from the receipt of Law Fund Duty. His Salary is 
£184 12s. 3 £c?., and he has a Clerk at a Salary of £75, making the total 
expense of this Office in the year £259 12s. 3f d. 

In the Common Pleas, as we have already stated, the duties of this Office 
are discharged by the Filacer and Exigenter. 

In the Exchequer, the duties of the Clerk of Appearances are similar to those 
of the same Officer in the Queen’s Bench, except as regards the examination 
of Affidavits to ground Parliamentary Appearances. His Salary is £276 
18s. 6d., and he has a Clerk at a Salary of £52, making the total expense of 
this Office in the year £328 18s. 6d. 

Seal Office. 

In the Queen’s Bench and Common Pleas, the duties of the Seal Keeper 
are to enter and seal all Writs, and to register Attornies’ Licenses, in a 
Book kept for that purpose. The duty is not heavy, but requires constant 
attendance. The Salary in each of these Courts is £184 12s. 3 %d. 

In the Exchequer, the Seal Office is on a different footing. The duties are, 
as regards the Law side of the Court, the same as those of the Seal Office in 
the Queen’s Bench and Common Pleas, but the Officer has also to seal all 
Writs issuing from the Equity side of the Court. The Exchequer Seal Office 
forms no charge upon the Law Fund, but is paid from a different source, res- 
pecting which we shall have some observations to offer in another division 
of our subject, this Department coming within the scope of one of the par- 
ticular heads of Inquiry. 



Chirographer. 

The Office of Chirographer is peculiar to the Common Pleas. The duties, 
which are light, and which in the other Courts are discharged by the 
Filacer, consist of filing returned Writs, making Entries of them, and 
giving Copies when required. The Chirographer receives a Salary of 
£461 10s. 9 \d., and has a Clerk with a Salary and Emoluments, which 
amounted last year to £241 Os. 8 d., making the total expense of this 
Office, for the last year £702 11s. 5 d. 

Clerk of Juries, Errors, and Essoigns. 

This Office is also peculiar to the Common Pleas, and its duties require 
little labour ; they consist chiefly of those relating to J ury Process and Errors, 
which in the other Courts are dischai-ged by the Principal Officer and Filacer. 
This Officer receives a Salary of £221 10s. 10c?., and the writing in the 
Office cost last year £17 18s., making the total, £239 8s. 

Clerk of Outlawries. 

This Office is a sinecure. The duties formerly performed in it have 
fallen into disuse. The salary is £40 a-year. 
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TABLE No. 4. 

Department in the Three Courts 



DEPARTMENT. 



Prothonotary, and Clerk' 
of Pleas, including 1st 
and 2nd Assistant, and 
all the Minor Offices im- 
mediately in the Depart- 
ment of the Principal 
Officer, except the General 
Clerks and those included i 
in the Searching Depart- 
ment, - - _J 

Searching Department, 



General Clerks, - 
Rules’ Office, 
Filacers’ Office, - 
Writ Office, 
Appearance Office, 
Seal Office, 
Recovery Office, 



Chirographer’s Office, - 
Clerk of Juries’ Office, 

Court and Office Keepers, - 
Sundries as Coals, Candles, &c. 



Two Taxing Officers at £1,107 ’l3s.l0^. 



Queen’s Bench. 


I Common Pleas. 


£ S. d. 


£ s. d. 


3,107 4 41 


2,049 7 3f 


1,073 17 6 


1,029 13 U 


2,984 11 6 


1,951 6 5 


1,537 14 11 


1,007 9 2£ 


1,879 14 6f 


722 4 71 


544 19 4 


66'I io gf 


259 12 3f 


4 


184 12 3| 


187 15 3? 


~ 


590 1 4 


— 


702 11 5 


- 


239 8 0 


211 5 2 


107 1 3 


208 5 5 


83 11 li 



Summary of Expense. 




Queen’s Bench. 
England, 



Ireland, 



Common Pleas. 



England, 



Ireland, 



England, 



Ireland, 



greater than in the Offices of the Courts in Irelan, 
incurred for the Offices in Ireland. 

The amount of expenses for the English Offi 
Masters and other Officers having been in office ui 
derived from Fees which is, in many cases, much 
* Each of the Sums thus marked includes a thi 



i future, because 
1 amount of the in 



present sc ral 
no they formerly 



Number of 

First Writs of Number of 
Summonses, Appearance 
and Capias sealed. 


Number of 
Rules 
entered. 


I Number o] 

Nisi Prius 
Records 
entered. 


Number 

Interlocutor 

Judgments 

entered. 


Number of 
Final 
Judgments 
entered. 


.. 54,845 30,933 


30,369 


2,188 


3,003 


16,116 


• 9,500 4,625 


13,663 


296 


1,711 


4,623 


21,500 11,564 


12,292 


864 


1,381 


5,517 


3,582 1,850 


5,000 


99 


598 


663 * 


60,128 30,063 


32,057 


2,531 


3,816 


13,984 


11,183 5,200 


18,171 


347 


2,042 | 


5,404 * 



D 



Comparative State- 
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II. — Doties which 

BELONG BATHER TO 

the Professional 
Practice of the 
Attobnies. 



Nature of business. 



xxii REPORT OF COMMISSIONERS ON THE 

The Second Head of Inquiry referred to in our Warrant is: — 

IX, — Whether the business now transacted in the Offices of the General 
Clerks does not partake more of the business of Attornies than of 
Officers of the Court, and might not with much greater propriety be 
left to the several Attornies to perform for their Clients, at the 
expense of ti-ie latter, instead of being defrayed, as at present, out 
of' the Public Funds. j . . \ m . . 

The business here mentioned, consists of making out Judicial Writs, 
Records for Trial at Nisi Prius, Enrolments of Records, and Transcripts ot 
Records for the Court of Error. . ~ 

The Officers by whom it is at present performed are, three in each Court.. 
Of these' the Attorney may select any one to act as his Clerk ; the Officer 
so selected, in addition to the above duties, becomes the Adviser, Guide, and 
Assistant of the Attorney, throughout the progress of the Suit; not merely 
directing him as to Office practice, but in many respects instructing him 
as to the conduct of his business, advising him as to the expediency'©* any 
questionable proceeding, and revising the Drafts of his Affidavits, Notices, 
and other Documents. , , , 

With respect to Judicial Writs we see no reason why they should not 
be made out by the Attorney instead of the General Clerk. In ordinary 
cases they are simple in their construction, and are generally printed forms 
with blanks, which the Attorney, who has all the necessary information, is 
as competent as the Officer to fill up. In complicated or difficult cases, 
such as Special Writs of Scire Facias, it is, at present, notwithstanding 
the intervention of the Officer, usual to have recourse to Counsel, who, 
in such cases, is, of course, employed and instructed by the Attorney 
The Officers consider that the Attorney is the person responsible for 
the correctness of the Writ, and bound to see that it is a proper one. before he 
takes it from their hands. This seems also to be the opinion of the Attorney 
himself. The Attorney has the most direct interest in looking to the proper 
preparation of the Writ, he is best acquainted with the facts, the parties, 
and all necessary circumstances, and with the aid of an Officer to prevent 
fraud or abuse, we can see no evil likely to arise from transferring the making 
out of the Documents to him, whilst much convenience and facility in 
the despatch of business would result from his being at liberty to prepare 
these matters in his own Office, and send them ready to be Entered, Signed, 

and Sealed. . ! 

The Records for Trial at Nisi Prius are transcripts of the Pleadings with 
the addition of certain Forms which are supplied by Books of Practice. The 
Attorney has in his Office the Draft of his Declaration and the Copy of the 
Plea, and he can have no difficulty in making out his Record and sending it 
to the Officer to be compared with the originals on the file, and, ii . correct. 
Signed and Sealed. We are of opinion therefore that this branch also of 
the business of the General Clerks might safely be transferred tb the Attorney. 
The supervision of the Officer would, as it appears, to us be an effectual 
check against mistake or impropriety. The same observations will apply 
to Transcripts of Records for the Court of Error and to Books ifbr the J udges 
on Demurrers, which are now made out by the General Clerk. 

With respect to the Enrolments of Judgments, as they are the permanent 
Records of the Court, and of such high importance as to demand the utmost 
care, regularity, and uniformity in the preparation of them, we have entertained 
considerable doubt whether they should not coiitiriue to be made out by the 
Officer, in order to insure a proper state of the Rolls. We therefore do not. 
feel warranted in expressing on this branch of the subject, so confident an 
opinion as we give on other points. There is evidence however to lead to the 
conclusion that the preparation of the Enrolments may be left to the Attor- 
nies, subject to the check and revision of the Officer whose duty should be to 
see that they should not be added to the Roll unless in every respect correct, 
regular, and uniform. . ' 

Great bulk of general The matters thus proposed to. be. - transferred to . t&e Attorney, .jfoyjn, ;•$$, 
Clerks’ business may g rea t bulk of. the business done in the General Clerks’ Office, but a propor- 
tondes. Sferred t0 At " tion of the time of this Officer and his Assistants is also occupied by the 



Enrolments of Judg- 
ments. 
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practice to. which we have alluded, of instructing and guiding the Attorney 
We consider that this practice is inexpedient and should be discontinued. 

The next subject referred to us is to inquire : — 

III.— Whether any and which oe said Offices coded, with advantage, be 

CONSOLIDATED OR ABOLISHED. 

We think ourselves bound, by the Evidence before us, to sav that the 
Departments m which, as it seems to us, the objects adverted to in this part of 
our Inquiry can be best and most conveniently accomplished, are those of 
the Placer the Clerk of the Writs and Appe/rances, fhe Sekl Clerk, and 
the Clerk of the Rules. The duties actually discharged by the Filacers of the 
Queen s Bench and Exchequer respectively are not of such a nature or 
magnitude as to require the entire time of an Officer so highly paid ■ and 

FilT 1 b f f Tr u P° n / efer .“ ce t0 the Evidence, that in the absence of the 
Filacei of each Court, from illness or other cause, during the greater portion 
° f % ,W>. . and m ? he tanest seasons, his duties have been discharged by 
the hirst Assistant, m addition to his own duties, without callino- in extra 
aid, or putting the Fund to any additional expense, or causing inconvenience 
or injury to the Public. 

As we mean to propose alterations as to the copying of Pleadings, and 
ffie filmg of Documents which will materially reduce the business of the 
h ilacer s Office, we are of opinion that this Department may, without inconve- 
nience, be consolidated with that of the Chief Officer of each Court, the duty 
ot taking Affidavits being imposed on another Officer 3 

«J>ief business of the Writ Office and the Seal Office is the entry of 
Writs, the Book in one Office being nearly a Duplicate of that kept in the 
other. I he practice of having a separate Book in the Seal Offihe arose 
solely from the necessity of having a check as to certain Fees formerly 
payable on the Sealing of Writs, and as the Fees no longer exist in the 
Queen s Bench and Common Pleas, that necessity has altogether ceased 
In the Queen s Bench the Clerk of the Writs has very frequently’ 
during the absence of the Seal-Keeper, Sealed the Writs and discharged the 
duties of. both Offices : and as one entry would be sufficient, there could be 
no difficulty in consolidating these Offices in the Queen’s Bench and 
Common Pleas. In the Exchequer the Seal-Keeper still receives fees which 
were reserved by Isl and 2nd Geo. IV., chap. S3,sec. 2, and he has to enter and 
seal the Writs of the Equity Side of the Court. Hence there may appear 
to be, lit this Court, a difficulty in consolidating the Seal with the Writ Office 
Ibis however, we conceive, may be easily surmounted. Under the Act 
6th Geo. IV., cap. 55, the Fees are paid into the Consolidated Fund 
which is charged with a Salary of £600 a-year to the Chancellor of the 
Exchequer as a compensation for them, besides £200 a-year to his Deputy 
whose place is nearly a sinecure, as he seldom attends the Office, except 
at the close of the Quarter, to take an account of the Receipts. The 
Amount carried to the Consolidated Fund, on an average for the last three 
years, is £707 8s. 7 d., leaving little more than £100 residue after payment 
ot the Salary to the Chancellor of the Exchequer. As the Public receive so 
little advantage from these Fees, and as the receipt of Fees is inconsistent with 
the general spirit of the plan by which the Offices are regulated, it may deserve 
consideration whether they should not be abolished in this instance. They 
are considered a grievance by the Attorney and Suitor, and they impose great 
trouble on the Officer. If the Fees were abolished, the arrangement which 
we suggest would be much facilitated. In that case a separate Seal might 
be provided for the Equity side of the Court, which would much promote con- 
venience, as the Offices of the Law and Equity sides of the Court are far apart, 
and the necessity of going from the building in which a Writ is Signed to 
another building in which it is Sealed, is a source of delay and annoyance. 

In the Common Pleas, the same Officer performs the business of the Writ 
and Appearance Office conjointly, and there would be no difficulty in his also 
affixing the Seal. 

In the other Courts the same consolidation might easily be effected. It so 
happens that the great press of business in the Writ Office, occurs at periods 
when that of the Appearance Office is light, and vice versa, so that the 

D2 



III. — Abolition or 
Consolidation of 
Offices. 

Departments in which 
it is practicable. 



Filacers’ office may 
be consolidated with 
the Chief Office in 
each Court. 



Writ Office and Seal 
Office may be conso- 
lidated : 



Writ, Appearance, 
and Seal Offices may 
be consolidated. 
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Consolidation would 
facilitate business. 



Rules’ Office : reduc- 
tion practicable and 
proposed : 



in Queen's Bench ; 



and in Exchequer. 



IV — As to Trans- 
fer of Taxing 
Officers’ Duties 
to Principal Offi- 
cer of each Court. 



Evidence taken 
thereon. 



Such transfer not 
advisable 



but reduction may be 
effected. 



duties of one would not materially interfere with those of the other. The 
consolidation of these Offices would facilitate the despatch of business. 

In the first Division of this Report we have shown that in the Queen’s 
Bench the portion of duties properly appertaining to the Clerk of the Rules 
himself is small, and we find that on several occasions it has been discharged 
by the First and Second Assistants, in addition to their own, without any 
extra expense, or inconvenience to the Public. From these facts it appears 
to us that the duties of the Rules Office in the Queen’s Bench could be dis- 
charged with one person less than the number comprised in the present Estab- 
lishment, and that a reduction may be made accordingly. In the Common 
Pleas there are but two persons employed in this department, the Principal 
and Assistant, and though these Officers may not have full occupation, yet it 
would not be practicable to dispense with either of them. 

With respect to "the same department in the Exchequer, it appears from the 
Evidence of the Clerk of the Rules, that when he is prevented by illness or 
any other cause from attending in Court, his First Assistant, attends in his 
place and performs all the duty. The business of the Exchequer has been for 
some years much heavier than that of the Queen’s Bench, but the attendance 
in Court of the Clerk of the Rules is required on three days in the week only, 
the other three days being set apart -for Equity business, and as the Act 
admitting Attornies to all the Courts upon payment of one Stamp Duty, has 
removed the cause which in a great measure induced the excess of business 
in the Exchequer, it may be reasonably expected that the labours of the 
Rules’ Office in that Court will be less than heretofore, and may be dis- 
charged with one Person less than the present establishment. 

The next inquiry referred to us is: — 

IV. — Whether the Head Officer of each Court could not with ease to 

HIMSELF, AND CONVENIENCE TO THE PUBLIC, BECOME THE TAXING OFFICER IN 

his own Court, and thereby save the expense of the present Taxing 

Officers. 



The question as to the practicability and expediency of transferring the 
duty of the Taxation of Costs to the Principal Officer of each Court has 
occupied a considerable portion of our attention in the course of the 
Investigation, and involves considerations of very great difficulty. In order 
to enable us to arrive at a correct conclusion upon this subject, we have 
examined both the Taxing Officers and several Solicitors of great respecta- 
bility and intelligence. r 

From the Report of the former Commissioners, it appears that this duty was 
vested in the Principal Officer of each Court, or his Deputy, but that in 
consequence of certain abuses to which the practice of payment by Fees 
gave rise, the Commissioners recommended that it should be transferred to 
distinct Officers to be paid by Salary. This recommendation it would seem 
arose from an expectation then entertained, that the former Taxing Officers 
should still have the receipt of Fees as theretofore. The Legislature, having 
however, abolished the receipt of Official Fees and adopted the principle of 
creating a Fund by the imposition of Stamp Duties, this reason would appear 
no longer to exist. 

It will be observed, on reference to the Evidence, that there are contradictory 
opinions as to the expediency of adopting the proposed plan, and as to the 
1 rofession from which the Taxing Officers should be selected. We shall 
not discuss the merits of these several opinions, but confine ourselves to the 
expression of the opinion, that we do not consider it advisable that the pro- 
posed transfer should be carried into effect. r 

We have however arrived at the conclusion, that a reduction of expense in 
this department nugnt be effected. We find that a considerable portion of the 
tune and labour of Taxation is occupied by the examination of Vouchers and 
business ot an easy and simple nature, and we are of opinion that with the 
aid of a competent person in the nature of Examiner to attend to this 

“tief o?Tax U 5m7 °” W °' ,ld ^ S “®° ient ‘° disohar S e 

The objection founded upon the inconvenience arising from the locality of 
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cZi? °“ ^Warring the Office 
We are now to consider the fifth question specially referred to us, viz. 

the Public Service, independently oe the alterations before ™"ed? 

p ”' offi^KfatK SS^TpiS’S.;^ xrssftr 

foflW°pe“ f £? Is the 1 Writ£^££ 

lift r ."* ivastera^ar'rfrB'Ss’ 

mSfF9=P^amssi^ 

but Zl r, ppe . nd n x - , A sin,ilar P‘' acti “ prevailed in the Common Plies 

oi payment was only a halfpenny per Sheet and +tio+ ;+ ’ 

raised to 2 cl immediately when it became chargeable to the Law Fun? 

aTeZTed’tot 0 ! “ tha ***£ Office? XoZ cEt 

the rate of g W 

avoid Sig to thl clnclution Xt a ^ ^ *“£ bef ° re US > f We c-w* „ ri „ t 

mio-ht conclusion that a very considerable saving of expense practicable. 

las? year, tStT' ^ “ «“* *» 

In the Queen’s Bench, £3,154 4 6 
» Common Pleas, 998 4 6 
,, Exchequer, - 2,326 13 8i 



£6,479 2 81 



theXmelXaXnX“^ 

£1,300 19s. 3jd and had the It ■’ ,? a V *he year would have been • fr "* d - 
Registry Office the saving in tb ’ e X* C< ! urtS been the samo asin ‘he 

in the Queen’s Bench £?99 2s STn Xc W ° dT" bee “ £1927 1 *• «■ 
in the Exchequer, making a ToW of ^ “ 

the I^JuJSrfUe^Sh inSta " 0e> f °T" g a r ^“ lar item “ 

same business for which only Is & ?“ °{ 6S ’A S char £ ed for the 

only 6d. in the fnmmnn V]J w‘ ls chaiged m the Queen’s Bench, and 

Second Assistant to the Chirk of fcpfeal VrVeZr^Th *° ‘ he 

° f o^rZortilh are very b ™~^ 

second, or is ?? affiM™ “ "° reaS ° n Why ^ 84 shoald ba P^/it in a 

tai^LZveraf am„?,m° tC ? £ c ° ns . Me .ring ‘his part of the subject, to ascer- 
Expenses under XT? a , r fr and allowances paid as Incidental 

fo? Xh and the 1 f Ge °’ W -’ ° a P- 4 ’ the natare ° f ‘he services 
these into cX thaclass , of Persons to whom they are paid; and to bring 

Act of I & 2 (dZiv./cXX 1 * the SaIaneS ° f 0ffleers regulated by tile 

offtis R?iX,fomikthrmo 3 ,ZiXt We X X n r ' n the FirSt Divis i° n Salari.s of Officer* 
that whilst/ OfRr Q i ir m I 0S ^ dnec * ans wer to this Inquiry. They show less than those of 

lirnLd bXfa holding by Patent under the 1st and 2nd Geo. IV., “I C1 “ k '- 
and Tie T r \ C t0 ^ 200j and £300 a-year Irish, (as the Clerk of Writs 
r c of Appearances in the Queen’s Bench and Exchequer), Clerks 
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Necessity of revision. 



Objectionable mode 
of payment by fees as 
well as salary : 



Remuneration should 
be by salary only. 



Printed forms charged 
as writing. 



Records might be 
simplified. 



Varying rates of pay- 
ment for searches, 
owing to want of ge- 
neral fixed scale : 



considerable saving 
might be effected. 



As to suggested ar- 
rangement for search- 
ing. 



and Assistants to other Officers, are paid under the 5th Geo. IV., Salaries 
and Emoluments ranging from £350 to £800 a-year respectively. It will 
he seen that in the Exchequer the income of the Second Assistant in the 
Office of the Clerk of the Pleas, exceeds that of the First Assistant, the 
latter being but £461 10s. 9 id. whilst the former is £472 17s. Of d., and 
in many cases the Emoluments of the Assistants reach nearly the Salaries 
of their Principals. In the Queen’s Bench the Assistant to the Clerk of the 
Writs has a Salary of £200, whereas, in the Exchequer, the Principal in 
the corresponding Office, though holding by Patent, has but £184 12s. 3^d. 
The comparative view directed on this point shows that the condition of the 
Offices as respects Income, with reference to station, is such as to require 
revision ; the standard of payment established by the Regulating Act, which 
limited the highest Salary for Officers’ Assistants to £100 Irish, having been 
so far departed from, that the Officers have in many instances become, in 
point of emolument, the inferior class, contrary to the spirit as well as the 
letter of the Act. 

The mode in which several of the Clerks and Assistants derive their emolu- 
ments suggests to us the necessity of offering some observations upon the 
propriety of allowing an Officer or Clerk to receive a salary for the discharge 
of one portion of his duties, and a payment in the nature of a fee, for the per- - 
formance of others. It was obviously the intention of the Regulating Act to 
abolish the receipt of payments of this latter description, and to substitute 
salaries, which were to be a full remuneration for all the duties imposed upon 
Officers ; and it appears to us that the existence of the system to which we 
have alluded, does not tend to secure the due execution of those duties. We 
therefoi’e think that remuneration should be made by adequate yearly salaries 
only, save in the case of Clerks engaged in copying and searching. 

In connexion with this branch of the subject, we have, as directed by our 
Warrant, enquired whether a considerable portion of the Documents for which 
writing is charged, are not printed forms, requiring only certain blanks to be 
filled up, and we find that the fact is so, but that the practice of so charging 
has, upon investigation, been sanctioned by the Judges from time to time. 
We have also, as directed, inquired whether there are not in the Enrolments 
and making up of Records, formal repetitions which might be avoided, but 
we do not find that there are any which we could recommend to be dispensed 
with, except continuances and imparlances, which are no longer entered in 
England, and the omission of which would simplify the Record. 

We have ascertained the cost incurred for making Searches for Judg- 
ments in each Court respectively, and we find that there is a variance in 
the rate of payment for such business, for which we cannot account, except 
by the circumstance that there is no fixed general standard of remuneration, 
and that the payments are made under Orders of the different Courts, acting 
irrespectively of each other. In the Queen’s Bench the rate of payment is 
Is. 3d. besides Salary, to each Searcher for every single Search ; in the Com- 
mon Pleas it is Is. Id,., besides Salary ; and in the Exchequer it is 5s. to the 
Principal Searcher and Is. each to the other Searchers. Three persons are 
engaged in Negative Searches in the Queen’s Bench and Common Pleas, and 
five in the Exchequer ; in the Queen’s Bench two persons are engaged in 
making each Common Search, and in the other Courts only one. In some 
instances the Searchers have Salaries besides the payment per Search, and 
in other instances none. On the whole there is a want of some fixed principle 
or standard to regulate this branch of business, and there can be no doubt that 
by the adoption of a better arrangement, a very considerable saving may be 
effected in the expense. 

We have devoted much time and attention to the suggestion addressed to 
us, as to devising an arrangement by which these Searches could be made at 
the General Registry Office for Deeds, but the question opened by this pro- 
position is one extending over so wide a field, and affecting such extensive 
and important interests, that we think it better to leave it open to more mature 
deliberation than hastily to recommend any Legislative alteration. 

“ A sketch of a Plan to Reduce the expense of these Offices” having been, 
by Your Excellency’s command, submitted to us, we have had the same 
under consideration, throughout the course of our Inquiry, and our opinion as 
to its practicability will be found embodied in the Suggestions and Recom- 
mendations which we offer, as the result of our Investigation. 
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M m, ' r t6 . c 5>' ry »«t the plan which we propose for the future arrangement tta»>ity f„, «. 
ot the several Departments, it would, in our opinion be necessary, to a certain modellin ff of Esta- 
extent, to remodel the entire Establishment, by a new apportionment ofthe bUshments - 
duties to be performed by each Officer, regard being had to all existing- 
rights and interests. We shall specify the particular duties we propose to 
attach to each separate department, with the number of Assistants which 
we consider it expedient to provide for each. 

We submit the following recommendations 

That in the formation of the new Establishments as many of the present Preference to 
Officers and Clerks as may beneficially be appointed to the new Offices shall existin £ Officers, 
be included, and that compensation shall be provided for all persons whose c.„ P en„ti.n. 
Offices or Employments may be abolished or altered, regard being had to the 
present emoluments properly enjoyed by each, and any additional duties 
which may be cast upon any existing Officer. 

That such portions of the duties of the .filacer's department, as shall not be Transfer of Filacer’s 
otherwise disposed of, shall be transferred to the department of the Principal ae P" rt ”“‘- 
Officer, who is to have for that purpose the aid of the Assistants specified 
in the Schedule. 

That the Officers shall not in future be required to receive the Law Fund stamp, to k, given 
Duties on Judgments, Satisfactions of Judgments, Rules, and Appearances * n place °f money for 
as heretofore, and that impressed Stamps denoting such Duties shall be Law Fund Duties - 
handed to the Officer in such cases instead of money. 

That all Writs, Records, and Writings heretofore prepared in the Offices Writings to bepre- 
of the General Clerks and other Assistants to the Principal Officer in each pared b y Attomies .- 
Court shall be prepared by the -Attomies requiring them, and brought to the 
Office ready to be Signed, Entered, Sealed, or Recorded, as the case may be • 
and that it shall be the business of the Officers to whom that duty shall apper- 
tain, to inspect and ascertain the correctness of all such Writs, Writings, and and examined by 
Records before the same shall be Entered, Signed, Sealed, or placed upon officers - 
Record. , 1 

That Attomies shall be allowed to prepare Copies of their own Pleadings Copie,ofpl,.ai.., 
and Documents, preparatory to filing them, and that such Copies shall be &c - 
attested after due examination by the Proper Officer. That any Copies 
which may be required of Pleadings or Documents which shall have been 
filed,; shall be made by persons employed for that purpose by the Principal 
Officer, such persons to he paid for their writing at a fixed rate per Office 
sheet. 

That there he two Assistants under the immediate superintendence of the Assistants for 
Principal Officer of each Court' respectively, whose duty shall exclusively be, searches : 
to make all Negative Searches for Judgments, and one Assistant to make all 
Common Searches ; these Several Assistants to be paid according to the rate 
proposed in the Schedule, and that for the future no other charge shall be 
made in the Incidental Accounts for the performance of such duties. 

That the Principal Negative Searching Clerk, and Clerk of Common their duties. 
Searches, shall, upon receipt of any Requisition, endorse thereon the date ‘and 
hour of the receipt thereof, and that it shall be the duty of the Principal 
Officer to ascertain that there be no unnecessary delay in the making and 
delivering of eabh 1 Search. 

- That for - the future no' Clerk or Assistant receiving a Salary shall be : No emolument to be 
permitted to receive any emolument other than the Salary provided for him in receiv,ed in addition 
respect of the duties which he is required to discharge, or assist in discharging. t0 salary ‘ 

That the duties heretofore divided between the Offices of Writs, Appearances, 
and Seal, shall be consolidated and discharged by one Officer, with Assistants ; Offices of Writs A P . 
and that the receipt of Fees in the Law side of the Court of Exchequer on P earances . and Seal, 
Sealing Writs shall be discontinued, and separate Seals used for the Law to be consolidated - 
and Equity sides of the Court. 

That as the collection of Fees on Judgments and Appearances, for the Crier, Collection offees'for 
does not properly belong to the Officers of the Court of Exchequer, they Crier - 
shall henceforth be relieved from the labour of such collection. 

That the principle of progressive advancement amongst the Officers and Pro 8 ressive 
Clerks shall, to a certain extent, be adopted. Although we are conscious that offi“ra. men * ° f 
much may be urged in favour of this system, and that it has been recognized 
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in other Departments connected with the Law Courts, yet we are not prepared 
to recommend its unqualified or universal adoption ; but, without going to 
that extent, we consider it likely, if acted upon under proper regulation, to 
he attended with very beneficial results. 

That the appointment of all Officers and Assistants for whom Salaries are 
provided shall be vested in the Crown. 

That the benefits of Superannuation allowances enjoyed by the Officers of 
the Courts at London and Westminster, be extended to those of the Superior 
Courts of Common Law at Dublin. 

To carry out these suggestions more distinctly, and to show how the various 
branches of the business may be distributed and provided for, we submit the 
following Schedule describing the Establishment which we conceive will be 
sufficient for the performance of the Office business of the several Courts. As 
it is, however, impossible to suggest an Establishment which varying circum- 
stances may not hereafter render excessive or deficient, we recommend that 
power shall be given to the Lords of the Treasury to diminish or increase the 
number of persons employed in the several Offices, upon a sufficient case being 
made out to their satisfaction. 

In framing this Report, we have not lost sight of the consideration, that 
some of the alterations suggested will have the effect of throwing upon the 
Suitor some expenses, from which he is at present exempt. In the first place, 
however, such additional burthens will be inconsiderable in each individual 
case, and in the next, it must be recollected, that they are charges properly to 
be defrayed by the persons engaged in the litigation, and ought not to be, as 
they now are, a burthen upon the public at large, who derive no benefit or 
advantage from the business for which they are incurred. In truth the 
transfer of those charges from the Public to the Suitor, is but fulfilling 
the intention of the Regulation Act, by which we apprehend it was never 
contemplated to exonerate the Suitor from costs, by imposing such costs on 
the Consolidated Fund. 

We have not thought it advisable to recommend any specific amount of 
Salary for the Officers, Assistants, and Clerks, being of opinion that this 
subject will more properly be for the consideration of Her Majesty’s Treasury, 
but we are of opinion, as well from the facts in evidence before us, as from a 
comparison of the relative expenses of the Law Offices in England and 
Ireland, that after a full and liberal provision for the respective persons to be 
employed, a considerable saving may be effected, without any detriment to 
the Public Service. 

We humbly submit the above as our Report. 



Dublin, 7 th April, 1842. 



RICHD. W. GREENE, 
JOHN HOWLEY, 
JOHN L. O’FERRALL, 
HENRY CAREY. 



Mr. Martlet having been prevented by severe illness from attending the latter 
meetings ; 0 f the Commission, at which this Report was discussed, Ms Signature is not 
annexed. 



R. Hitchcock, Secretary. 
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OFFICES OF THE LAW COURTS, IRELAND. xxix 

Proposed Establishments. 

SCHEDULE specifying the several Officers, proposed to be appointed for the perform- 
ance of the business of each Court, and the duties to be discharged by them respec- 
tively : and also the Assistants and Clerks to be allowed to them for that purpose. 

One Principal Officer — To exercise the general superintendence directed by the Act 
of 1st and 2nd Geo. IV., c. 53; to receive, file, and keep all [Pleadings, Affidavits, 
and other Documents requiring to be filed, and not hereby expressly referred to any 
other Officer ; to examine into, mark and sign, all Judgments, Assignments, Satis- 
factions, Revivals, and Redocketings of Judgments; to entertain and report 
upon all References ; to strike Special Juries; to cause to be kept Books, containing 
proper Entries of the Marking, Satisfaction, and Assignment of Judgments, and all 
such Books as may be necessary for the due discharge of the business specially referred 
to him ; to check the making of Negative Searches, and to sign the Certificates 
thereof, and all Certificates respecting the matters hereby specially referred to 
him as his immediate business ; to cause all Transcripts of Records for trial at Nisi 
Prius, or for the Court of Error, and all Enrolments of Judgments to be examined, 
and if correct, signed, or received, as the case may be ; and generally to do, or cause to 
be . done, all official business whatsoever, of or belonging to the Offices of the Court 
in which he is the Principal Officer, which it is not the proper duty of the other 
Officers of the said Court to do. 

One Principal Assistant — To examine and sign Records, Enrolments, and Writs after 
Judgment, and to aid the Principal Officer in the business of Marking, Satisfaction, and 
Assignment of Judgments, and in all matters respecting Judgments generally. 

One Assistant — To receive, file, and make entries of Pleadings and Documents, to attest 
copies thereof, and to attend generally to all business connected therewith. 

One other Assistant in the same business. 

Two Assistants for making of Negative Searches. Vto be remunerated at a fixed rate per 

One Assistant for making Common Searches. J search. 

Two Clerks for making Entries in Books relating to Judgments. 

Two Subordinate Clerks for general purposes, under the direction of the Principal 
Officer.- 

One Clerk of the Rules, performing the present duties of the Office. 

Two Assistants to him. 

One Clerk of Writs, Appearances and Seal— To enter and Seal all Writs that issue 
from and are returnable into the Court; to receive, file and enter Affidavits upon 
which Fiats are granted for Writs to hold to bail; to receive, file and enter all 
Returned Writs; to receive and enter. Appearances in a Book to be kept for that pur- 
pose, as has been heretofore the practice of the Appearance Office ; to receive and 
file Affidavits to ground Parliamentary Appearances ; to seal all Records and other 
documents requiring to be sealed, according to the practice heretofore observed ; to 
register in a Book, similar to that hitherto kept in the Seal Office, Attornies’ Licenses ; 
to furnish and attest copies of the said several matters, and to do all such acts as 
properly belong to said Offices. 

Two Assistants to him. 

One Keeper of Records — To have the care and custody of the Judgment Rolls of the 
said Court, and of the Books of Record, containing entries of Judgments, Satis- 
■ factions, and Assignments, and all matters relating thereto ; to enter upon the Roll the 
Abstracts of Satisfactions and Assignments ; to compile and number the Rolls, in corres- 
pondence with the entries relating thereto, so that they may be ’easy of reference, and 
to produce the same for public information, within the hours fixed by the ^Principal 
Officer and to do all such acts as properly belong to' his Office. 

One Assistant to him. 

One Crier. 

One Office Messenger. 

Clerks, for making Office Copies, as many as may be requisite, to be paid by the Office 
Sheet. 

The Officers for taking Affidavits to be the Principal Officer, his Principal Assistant, 

the Clerk of the Rules, his Principal Assistant, the Clerk of the Writs, ^and the Keeper of 

the Records. 



E 



Ennumeration of 
Officers for the pro- 
posed Establishments. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




LIST OF WITNESSES EXAMINED. 



QUEEN’S BENCH. 

Arthur Bushe, Esq., Prothonotary - 

James A. Hamilton, Esq., Principal Assistant to Prothonotary 
Mr. Bushe and Mr. Hamilton - 

Mr. John Houston, one of the Searching Clerks 
Mr. Richard Hanley, second Assistant to Prothonotary 
Mr. Robert Christian, one of the Negative Searches Clerks 
Mr. John Duff, one of the General Clerks - 
John S. Hamilton, Esq., General Clerk - 
Mr. James Egan, Assistant to General Clerk - 
Mr. John Caffrey, one of the General Clerks - 
Patrick Costello, Esq., Clerk of Rules 
Mr. William C. Knox, second Assistant to Clerk of Rules 
Mr. C. N. Duff, Principal Assistant to Clerk of Rules 
William Johnson, Esq., Filacer - 
Mr. Thomas Byron, Assistant Filacer - 
Robert Cooper, Esq., Clerk of Writs - 
Mr. Philip Lawless, Clerk of Appearances ... 

COMMON PLEAS. 

The Hon. David Plunket, Prothonotary - 

Mr. Richard Hill, Principal Assistant to Prothonotary 

Mr. James Macken, second Assistant to Prothonotary 

Mr. John Meagher. General Clerk - 

John M‘Causland, Esq., one of the General Clerks 

Peter Jackson, Esq., Clerk of Rules - 

Joseph Reid, Esq., Clerk of Recoveries, &c. - 

Mr. John Carey, Clerk of the Pleadings - 

Mr. James Lynam, Assistant to Filacer and Exigenter - 

Christopher Antisell, Esq., Chirographer, and Custos Brevium - 

Mr. William Antisell, Clerk in Chirographer ’s Office 

Mr. Charles Mills, Clerk of the Juries, Errors, and Essoigns 

Mr. Alexander Reid, Clerk of Assignments and Satisfactions 

EXCHEQUER. 

Joseph Farran, Esq., Clerk of the Pleas - 
Mathew Maguire, Esq., one of the General Clerks - 
Edmond Power, Esq., Filacer, and Clerk of the Pleadings 
Mr. Patrick M'Mahon, Filacer’s third Assistant ... 
Richard Carey, Esq., Principal Assistant to Filacer - 
Henry Yeo, Esq., Clerk of Rules . 

Henry Yeo, Junior, Esq., first Assistant to Clerk of Rules 

James Biron, Esq., Clerk of the Negative Searches 

George Farran, Esq., Receiver of Law Fund Duty, &c. - 

Mr. Richard Patten, his Assistant - 

Mr. George Watson, Clerk of the Alphabets, or second Assistant 

Mr. Teeling, Assistant in the Appearance and Attachment Office 

Mr. William Collis, Deputy Seal Keeper - 

Mr. Blacker Castles, Clerk of Common Searches, &c. 

William Stewart, Esq., second General Clerk - 
William Harte, Esq., Clerk of Appearances - 
James Clancy, Esq., Taxing Officer - 
William E. Hudson, Esq., Taxing Officer - 
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STAMP OFFICE. 

R. Borrowes, Esq., Solicitor of Stamps 

Thomas Kmg, Esq., Chief Clerk in Comptroller and Accountant General’s Department 

ATTORNIES. 

John Obins Woodhouse, Esq., _ 

Edward Tandy, Esq., 

John Thomas Kift, Esq., 

Daniel Bastable, Esq., 

Mr. John Disney Halpen, Managing Clerk of a Solicitor a'nd Attorney - I 
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MINUTES OP EYIDENCE. 



QUEEN’S BENCH. 



Friday, 17 th December, 1841. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Howley, Q. C. Mr. O’Ferrall. 

Mr. Martley, Q. C. Mr. Carey. 

Arthur Bushe, Esq., called in and Examined. 

1 . Are you the Prothonotary of the Court of Queen’s Bench ? — I am. 

2. Be so good as to state what are the duties performed by you ? — Talcing Affidavits 
either in my Office, or from persons confined by illness or in custody, and frequently at my 
own house after Office hours ; marking all Judgments, whether on Warrant of Attorney or 
in Case, which is done by my own hand in every case. I am less frequently called upon to 
take Affidavits from persons in custody since the introduction of the Act abolishing the arrest 
for debt. 

3. Describe the mode of marking Judgment ? — When a party is entitled to Judgment, the 
Pleadings are brought to me, and I write the Term, the nature of the Judgment, the day of 
the year and month, and initial them. 

4. Do you conceive any other Officer in your department is authorized to do that duty ? 

I do not. I receive the Law Fund duty on Judgments. I keep an account of it, and pay 
it into the Stamp Office, four times a-year, according to the directions of the Act. My Clerk 
also keeps an entry as a check. I sign all Judicial Writs and Subpcenas for Witnesses; 
no other person can do this. I sign all Attested Copies of Judgments and of Warrants filed; 
all Transcripts of Records, all Negative Searches, which I consider the most responsible part 
of my office. There are three Clerks employed to aid me in this business alone, and two 
Clerks in making the Common Searches. The Searches are exceedingly numerous ; the 
Clerks are paid at a certain rate for each Search. Three of them have, besides that pay- 
ment, salaries allowed by the Judges of £80 Irish. The rate of payment is Is. 3d. for each 
Clerk for every 20 years for Negative Searches. The Law Fund duty on such a Search is 
7s. 6d. There are three Clerks employed in making the Negative Searches who receive 
Is. 3d. each ; each goes over the entire Search, and they compare with each other. There are 
two superior Clerks over them. This business was increased by the revival and redocketting 
of Judgments under 9th Geo. IV. 

5. Do you conceive that the First and Second Assistants assigned to you in the Schedule of 
the Regulating Act, at salaries of £500 and £200 a-year, were intended by the Act to 
perform these duties relating to Searches ? — I do not know the intention of the framers of 
the Act, but in my opinion no such intention could be carried into effect. 

6. How long have you been Prothonotary? — Eleven years. 

7. Are you aware whether the present arrangements as to making Searches have been the 
practice from the time of passing the Regulating Act ? — When I came into office, in the year 
1830, I found it the practice to employ those Clerks as now in the Record Office. 

8. Are the five Clei’ks you mentioned exclusively employed in making Searches, or are 
there other duties performed by these Clerks ? — Three are employed in making the Negative 
Searches, and two in making Common Searches, entering Assignments and Satisfactions on 
the Rolls, and occasionally making out Attested Copies of Judgments, and enrolling Judgments 
when required ; the First and Second Assistants make the entries of Judgments in the Judg- 
ment Books, from the Pleadings marked by me. They also keep the books of Revival and 
Redocket, for each of which a distinct Book is kept. For this service a fee of 6 d. for each 
Judgment revived and redocketted, is paid to the Clerk. The fee is actually paid to me, but 
I hand it to the Clerk who makes the entry. This fee is allowed under the 6th section of 
Moore’s Act. 

9. Who appoints the. five Clerks? — I appoint them. . 



Queen’s Bench. 
17 th December , 1841. 
Arthur Bushe, Esq. 
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2 MINUTES OF EVIDENCE TAKEN BEFORE 

sm™!, a Se “ ro1 ; “ required to whom is the application made ?_The requisition for 
Searches is generally handed to the principal Assistant, but sometimes the Attornies hand it 
m directly to the Searching Clerk. 

11. In that case is the Search made without the intervention of the Principal Assistant 1— 
wilfhoLTwr/ 14 tb ? .^ e signs and compares it, but information on this point 

will be best had fiom lumself. I hold him responsible for the accuracy of the Search. 1 
U. Is there any charge made for entering Revivals and Redoclcets except the fee of 6d. ? 
—I am not aware of any. There was a small charge made for a Certificate to the party 
en ^™w? e ^. ed ?° ket the Se cond Assistant, but such is not now the case. P 7 

dl V ha f cIiar g e cease to be made?— About two years ago the practice attracted 
5 and u conceivingit correct I put a stop to it, thinking that the fee of 6d. was 
intended to cover all charge on that head. It has been ever since discontinued. 

Tii f ls JtI® an , y charge ™ ade a §' amst thc Law Fund for these entries ?— There is not. 
Ihe tee of 6c?. is charged against the party, and not against the Fund. 

Aa ft fJ! A . if U ’ St i and Sec °n d Assistants any emoluments in respect to these entries except 

has tin nTwt ^ Sar f S T Settled b 7 tlie , Regulating Act?- None. The Principal Assistant 
A^istanf W C m • y0nd a the f ary ? xed b ? tbe Act ’ but the salary of the Second 
ha f bee . n la tely increased, and besides that he derives some emolument from pro- 
viding parchment printed forms such as Cognovits, for the convenience of the Attorney. 

,, ■ r 0 the Clerks take any fee from the Attorney in respect to entering Judgments on 

those Cognovits?— I know that several Clerks in the Office are employed bf Attoinies to fill 
the g Offiee.’ "" Pi “ d 7 em " ddng s0 ' bat this 1 P«t of the business of 

IT. Be BO good as to continue the statement of the duties actually performed by yourself? 
L r OuJe “r b P « a “°? nt 0f P a!d mto Court to the credit JSZTu 
OrdSs bro,mb?l ™ “Tf “ T “ » lod S“° n ‘ onless under Order of the Court. The 

at the Bank ® TlS o t ? J “ d °f ? my “PPf 0 ™ 1 rt - which the lodgment is received 
at the Bank . The party lodging brings me back tile receipt for the lodgment, and I make 

Term* 1 !? Tth “ my b °°K?“ d ®j the r «*ipt. I keep a distinct book for that purpose In 
Term time there are sometimes sue or seven lodgments in a day. When the money is to be 
drawn out, the party brings me tbe Order, and I endorse a draft on it take a receipt fill it 
and make an entry of having paid it in the same book, which book s kept by m? s ’e“ I 
strike all Special juries, as well for Sittings in Town as for different Suits 7 Tsfai all 
Records for trial at Nisi Pnus. I sign all Satisfactions on the Roll all Certificates of Tndo 
meats entered, revived, redockettcd, and satisfied. I keep a book to X^Writs 0 / fife 

dtorfl thf h ^ ^ f n r mg m ’ mi “ K date ° f tlle ioausmission of the Record. 

I also do all the business of References, totting on Bills of Exchange, References on 
Elegits, on Accounts between Attorney and Client, or any disputed account, and on Affida 
Art Tlx? 01 Pj° hxl ‘r; d k<!e P “ b °° k m which are entered Warrants filed under Pigot’s 
Act, before the entry of Judgment. This is altogether a new duty. For each Warrant so 
fl ed I receive a fee of I s. from the party, and fo/ever y Search inVt tookXertTeT fee 
of M. which is also paid by the party. Those Warrants on which Judgments are entered 
and which aim filed under the General Rides, are kept in my own room® I am freouentlv 
called upon by parties to show them, and I sometimes find them myself, but generally get 
Clerk X f™^ ? e ‘ hem *° Shw them ' 1 «*« tie Custody „ATem y T?e 

entry o®f such wXr»t Tfo T’ £“ ^ *¥ ”? der th ° head ™idents on each 
entry 01 such Warrant. I do not remember any order for the allowance of 2 id but the 

for y ’ “ d tlle a ‘ I ° Wi “ 0e ^ made b «*W witb tbe'payment 

‘Tl® anjr otb ? r cbar g es against the Fund for entries?— I do not remember any 
except those I have mentioned. The Second Assistant used to receive allowances for writin? 
besides his salary, but the practice was put an end to by the order of 31st May 1841 now 
produced, increasing Ins salary and prohibiting the charges for writing. By that order his 
dary was increased to £400 a.year British, that is to sly, the differelce blwnThlt s™ 
and the salary fixed by the Regulating Act, was ordered to be paid lute The indd e X 
uuts m lieu of charges for writing. [A paper containing a list of Officers and Clerhs 
f Ofseen’s Bench, with their salaries and emohements was hm 
handed in hj Witness .] Witness states that since this document was prepared seme niter, 
turns have been made. Thomas Ireland has now a salary of £50 JehnTTTX X hod ht 
salary increased to £50 and Patrick William Duff and J?hn Moore have a Xy of Solc^ 

for a Deru£L 3bS8nt y °” rSOlf ^ IeOTe * ba Act I must apply to the Judges 

wmmmmmiSi 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE LAW COURTS’ COMMISSION, IRELAND. 3 

at once ; such as taking Affidavits and signing Documents while engaged in a Reference. 
Counsel sometimes attend before me on References of a difficult naturi. Last Term this 
occurred m three or four cases, some of which required several meetings. ' 

_ 22. If any additional duties were attached to your office, would you be able to discharge 
them ?— I think I should, because though I am busy some days, yet other days I mn 
comparatively disengaged. J 

23 Would you have time for tho Taiation of Costs ? — If I wore relieved from the duty 
of taking Affidavits, I think it probable that I might bo able to Tax the Costs of my own 
Court, provided that I was allowed the assistance of a Clerk. I cannot form an opinion as 
to whether I should have time for the Taxation of Costs in addition to my present duties 
not having any experience to enable me to judge what time it would require : but that could 
be ascertained by inquiry as to the time occupied by the present Taxing Officers in the 
taxation of Costs. I have heard it is the wish of Attornies to bring back the Taxation of 
Costs to the Courts, on the ground that the attendance for that purpose at the King’s Inns 
is inconvenient, and also that the Officer of the Court, being conversant with the business of 

rSf n° re , C T pete ^ ^ j ud § e as t0 the Propriety of charges. In England the 
Officer of the Court Taxes the Costs. 6 

a 24 ', In point of fact, do you take any part in making Searches, or do you depend on your 
Assistants for that duty ? — I do not actually assist in making the Search, but I trust to the 
vigilance of my Assistants for their accuracy [Witness withdrew.'] Adjourned. 



Saturday, 18 th December, 1841. 
present: 

Mr. Sergeant Greene, in the Chair. 



Mr. Howley, Q. C. 
Mr. Martley, Q. C. 



Mr. O’Ferrall. 
Mr. Carey. 



James Alexander Hamilton , Esq., called in and Examined. 

25. What Office do you hold in the Court of Queen’s Bench ? — I am Principal Assistant 
to the Prothonotary. 

26. What is your Salary ? — £500 a-year, Irish. 

27. What are the duties of your Office l — To assist the Prothonotary in every thing he 
calls on me to do. A portion of my every-day duties is to enter the Interlocutory Judgments, 
and when there is a press of business, I enter Final Judgments, and sometimes copy the 
Judgment Books : to witness Searches, sign Common Searches, and initial and see that all 
Certmcates are correct before signed by Prothonotary. 

28. What is the process of entering Judgment ?— The Declaration is taken off the File 
and brought to Mr. Bushe, who marks it by writing the Term, and the date and nature of 
Judgment on it. It is then brought to me, and I take the parties’ Names and Additions 
and enter the Duty that is paid on it, in a Book that goes to the Stamp Office. The Judg- 
ments then go from me to the General Clerk’s Office to be enrolled, and come to me again 
to be numbered and to have the Reference put to them, and placed on the Roll answering 
to the Number. I have to enter the Interlocutory Judgments, and Mr. Hanley, the 
Second Assistant, has to enter the Final Judgments. The Final Judgments are attended 
with more trouble than the Interlocutory. 

29. What other duties have you ? — A general superintendence. All Records of Judg- 
ments and Satisfactions of Judgments are in my custody. I am the Officer to whom ail 
persons requiring business to be done respecting such matters should come. 

30. Do you sign Certificates of Judgments and Satisfactions ? — I initial all Certificates, 
and have sometimes signed them, if the parties were satisfied with my Signature. 

31. Do you sign them in your own name ? — I have done so in the absence of Mr. Bushe. 

32. You have said that you initial Certificates ; what is the object of your so doing? 

Upon that Guarantee Mr. Bushe signs them. 

33. In your absence, who initials them ? — The Second Assistant. 

34. What are your hours of attendance ?— In Term time I am usually in my Office at a 
quarter before eleven, and my usual time of leaving is when the Prothonotary leaves, which 
is about half-past three or four, sometimes much later. 

35. During these hours are you constantly employed? — Yes. 

36. Are the Rolls in your custody ? — They are. 

37. In the absence of the Prothonotary, who acts as his Deputy ? — I do, if appointed by 
him, as I generally am. 

38. Since you have been in Office what length of time altogether may the periods of such 
Deputations amount to ? — I suppose I may have acted three or four Years altogether, in the 
course of my time, by Deputation for the Prothonotary, but it has been generally in Vaca- 
tion, for the present Prothonotary has but on one occasion, arising from illness, absented 
himself, except in Vacation. I have sometimes, before Mr. Bushe’s appointment, had 
Deputations in Term time in case of the illness of the Prothonotary. 

B 2 



Queen’s Bench. 
17 thDecember, 1841. 
Arthur Bushe, Esq. 



18 thDecember, 1841 . 
J. A. Hamilton, Esq. 
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J. A. Hamilton, Esq. 



4 MINUTES OF EVIDENCE TAKEN BEFORE 

39. In fiat case low are your duties discharged '—In that case we stay after hours. 

40 On such occasions do any of the Writing Clerks perform any of your duties ? I do 

not think they perform any of the duties belonging to me. 

41 What Assistants have you in the Searching Department ?— Five, exclusive of the 
Second Assistant. Three are principally engaged in Negative Searches; two in Common 

vx S y’i • es , “ , n £ . U P Certificates of Satisfactions, and such others as may be required. 
42. What is the business these Searching Clerks have to do?— They first consult the 
.book, and then take down the Roll to see that the entry corresponds with it. 
a ,f 3 ', Jn at - S business of your Sixth Assistant ? — He is principally occupied in making 
Attested Copies of Judgments, Memorials, &c. 1 6 

f f ' ?/i W p h ° m ® Six , C] ?? S t?P° inted T bey are appointed by the Prothonotary. 

45 What are their Names ? Mr. Newcomen Hanley, Mr. Robert Christian, Mr. John 
Houston Mr. George Christian, Mr. Prouse Christian, and Mr. Thomas Ireland. 

46. How are they paid ?— They were originally paid Is. each for every 20 Years’ Search, 
hut the rate has been lately raised by the Judges to Is. 3d. The three first have each a 
Sheet 01 a " yeai% and they - ve occas i° na lly emoluments from Writing, at 2 ±d. per 

47. What is the process of entering the Assignment of a Judgment ?— The Memorial of 
Assignment of the Judgment is sworn before the Prothonotary, then brought to the Record 
Office, where it is examined to see that the Stamp Duty is correct, and that the Memorial 
agrees with the Judgment. It is then entered at foot of the original Judgment. 

J® ^at what is called entering the Assignment, for which Is. 3d. is charged ?— It is. 

49. What is done with the Memorial ? — It is enrolled. 

50. Who has custody of the original Memorial ? — I have. 

of the S°cl hng iaTe y °“ b “ n thG M haTC l8en ei g hteen y ears doing the duties 

52. Has the practice of charging U. 3d. for Negative Searches always existed according 

to your recollection '-It was formerly Is. 1<£ late currency, but has latterly been increased, 
by order of the Judges, to Is. 3d. ’ 

53. Is that sum paid for the manual labour of making the Search ?— It is 

54. Who pays that charge ?— It is included in the incidental expenses. 

55. Is there any other charge respecting the Negative Searches ?— There is a charge of 

-° r llterall y copying the Searches into a Book, which is kept as a security 
to the Officer, in case any Search should be altered after leaving the office. There is also a 
charge of 8 d. each for writing the Searches on stamps, and also a charge of 2 Id. a sheet for 
entering them in a Receipt Book when giving them out. 

56. Does this apply to Common as well as Negative Searches? — It does. The 
Book is kept for the security of the Officer ; the charge is a new one, and I believe is 
Sat'effect 81 ' sa n<*»n of the Judges, though I am not aware that there is any order to 

not always y ° U a * WayS witl1 tlle 01erks they are mailing Searches ?— Occasionally, but 

58. Is tile Prothonotary with them '-The Prothonotary takes no actual part but is 
frequently present with them when the Clerks are making the Searches P 

sionaily 3 ^ Sec0Ild Assisfcmt 1vith th 9 m Wien ‘hey make the Searches '-Only occa- 

anfsigring ;t U '5°dZof ^ “ reSPeC ‘ °' ^ Seardl eXCept a S meraI superintendence 

^ ™ ““‘"“Jly mining Negative 

62. During what hours of the day '-Five or six hours mday ; and they are frequently 
interrupted and much occupied in attend, ng the Public while they are making the Searches 

63. What is the nature of the interruption yon allude to '—Attornies hive frequently 

ocrasmn to refer to the Books, and to ask for information respecting the Judgments 4 7 

64. Do yon consider that yon are bound to afford such information to the Attornies ' I 

to the dGty ° f my *» <*• *2 
6o. Has any person a right to see the Books ?— I consider that any person has a right to 
is taken ’ ^ S ° m ° pers<m mast attend ‘°j see tha? no Stact 

more than 



Ira 1 + *1 T, / C l V e con siaer tfiat any per, 

is taking 6 B °° kS ’ bUt n0t t0 ^ extracts - Some P erson must attend to s 

a general. 0 superintendence! 1 ^ ^ ** ^ ***** its curacy '-Nothing 

oofrcedf 'sznxis fefbri 8 made ~ In 

68. Does Searching require a person of experience in the office ? T+ rlncc Tn „ 

charge, but I do not compare them with the Book of Entries hee™^ of i “ rate 
properly charged for at a time when they may not appear in the Book maj be 

iO. Ho youthmk the Searches could be done by fewer hands? T r] n nr ,t + i • i ,, , , 

as the system of business is at present in the office^ * 1 d 1 thmk the y could » 
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71. D° you consider it essential to the security of the at r 0 , 

WriW oTert ‘LFr nS an 0 d tST? ^ abovetfl^Cof Sty 

inferior < ita, hove access’ to the BooH ev™ tf X ^eTo ZSt’ PerS0IS ° f “ 

72 Have the Clerks who make the Common Searches anv Snlarv? o ^ i J - A. Hamilton, Esq. 
hot the rate of parent is the SM ne 

*• ** Act it 

1841, now produced, as entered in Office Book t ^ f 31st , Ma ^ 

marked No. 2, and also the Petition marked No. 3, on lohSh 'said ^ cc Z nt 

a?2tea f oh SerV1Ce “ ‘ hi “ A ° M ^ ** enterin S at 3d each, 

Ac ““ ts! - 1 ™ 

15. Under what authority were the charges made in Mr. Hanlow’s acemmt ? Tk„ 
repeatedly sanctioned by the Judges, haying been distinct!,, l, e? account .—They were 
the Prothonotary to ascertain t! Jr pr^3y 7 br ° Ugit mdcr th “ r noti “ b J 

76. A salary of £50 appears to be paid to Mr. Ireland a Clerk in a t 

derive any other emoluments ?-He is besides paid 2 }< 7 . a sheet fejswrhing 

77. What does he do for his salary? — He sot it on the Petit-:™ , if' , r , 

what may he required to faeffitate'ElLvi^aloiT” rtfe^tale^ol^or’to S 
Searches comparing and re-comparmg copies with originals ’ k 

I ?* 14 the °“ b “ 7 °“ * *- 



Monday , 20 th December , 1841. 



present: 



Mr. Sergeant 
Mr. Howley, Q. C. 

Mr. Martley, Q. C. 



Greene, in the Chair. 

Mr. O’Ferrall. 
Mr. Carey. 



James Alexander Hamilton, Esq., called in and Examined. 

80. In addition to the duties which I mentioned on a former day, we have to enroll all 
ticerX^.AH *'” 8 A °/f tS a11 Indentures^ of Attornies' T„ren 

all those w w”ed S upon ' ; 1,6 Te ‘ * r espdnsibihty of giving Certificates of 

?]' Are these your duties ?- The duties of the office. We divide the duties. 

1 1. 7 ■ seou J lt T do ‘he Public get in case of an error in your office in making aSeareh ?_ 
I am not aware of any, but the loss of office. ‘ 

83. Have you given security ? — No. 

84. Does the Head of the office ?— No. 

or, 8 - 5 ' A I u Ca |f? f '?' s ® r i,°us loss from an imperfect Search, and that on an Action beino- brought 
amst the Principal, he has not property to pay the amount, what redress is there then ?_ 
nere is no security, except the Officer’s loss of his place and his giving up, perhaps a 
certain portion of his salary. B ° 1 1 p ’ a 

86. Can you form an opinion as to the propriety as well as practicability of having the 

dgment Books transferred to the Registry Office for reference, in cases of Seardi ? 

would be well to have the Principal Officer with me when discussing a subject of so 

much importance. Mr. Martley asked me on a former day if ever I acted as Deputy • I 
ave ’ twenty times and upwards, and for periods of a fortnight to two months or more. ' I 
never acted in Term time for the present Prothonotary but once, in case of his illness. 

87. Had you then additional assistance? — I was hurried all the Term, and pulled up mv 

own work in Vacation time. p J 

88 . Why do the Public refer to the Rolls, if they have the Judgment Book ? 

1 hey are never satisfied with the Book. Attornies are obliged to swear in some cases 
that they have inspected the Roll, and it must be inspected when you want to plead. As 
to the average of the Clerks’ income, (about which I was before asked) for Common and 
H egative Searches, they get from £35 to £40 a-quarter, independent of the sum received 
for other duties. This is for each Term. 



20 th December, 1841. 
J. A. Hamilton, Esq. 
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Queen’s Bench. 

20 th December, 1841. 

Arthur Bushe, and 
J. A. Hamilton, Esq. 



6 MINUTES OF EVIDENCE TAKEN BEFORE 



Arthur Bushe, Esq., again, called in and Examined with Mr. Hamilton. 

89. We have been asking Mr. Hamilton whether, consistently with the public security, 
it might not be expedient to have all Searches for Judgments made at the Registry 
Office. If the Judgment Book here is not as full as to the entries as it might be, 
would it be expedient in your opinion, and equally safe, to have such a Book kept as 
would show whether the Judgments were assigned or satisfied ; so that the Book being 
deposited in the Registry, a party might complete his Search in one place ? — Unless you 
alter the Law that could not be done, for we must keep Duplicate Books, and lend them 
alternately to the Stamp Office. 

90. Supposing it was advisable to alter the Law, do you think a Book carefully 
kept, specifying the Judgments, and the Parties’ names, and when a change by Assign- 
ment or Satisfaction took place, a note being made at the foot of the entry, referring 
to that change, do you think that such a Book in cases of Search alone, would dispense with 
a reference to the Roll ? — If a Book of that sort could be kept at the Registry Office it 
might answer. 

91. You keep two Books, one for the Public and the other for the Stamp Office. 
Supposing the Duplicate Book is transferred to the Registry Office, it would prevent 
persons going to your Office. If you kept one Book, and transferred the other to the 
Registry Office, then the party coming to your Office with the Warrant to satisfy, you would 
enter that Satisfaction upon the Roll, and then give the Attorney the Certificate of the fact 
that he might have the same entry made there. Would not that process done by the Attor- 
ney, render your duty more easy ? 

92. Would it also be a safe proceeding for the Public ?■ — If there was a Book kept at the 
Registry Office, it would be perfectly safe, if conducted by responsible Officers. 

93. Supposing it practicable to have a Registry of that sort in the Registry Office to 
which the Public would have access, would not the result be to effectuate a considerable 
saving ? — I think the expense would be increased by a change. 

94. Suppose I take it that the sums received by the three Negative Searching Clerks 
average £160 a-year, that is £480 a-year, say £500, there is then about £300 a-year 
received by the two Clerks making Common Searches, and the total expense is thus about 
£800 ary ear, independent of salaries? — Mr. Bushe — 1 may observe, that if there was 
another Book in the Registry Office, the Attorney going to enter the Satisfaction of 
a Judgment there, the place being a different one, would make an additional charge on his 
Client. 

95. Suppose a Judgment Book to be made with reference to the Roll, and that a 
contemporaneous Entry should be made in it whenever a Judgment was assigned or 

satisfied on the Roll, would not that supersede the necessity of resorting to the Roll? 

Mr. Bushe — It would save us labour. It would involve the necessity of recurring to the 
Roll, but at a different time, for a Judgment being assigned or satisfied, is entered on the 
Roll, and you would then have to go from the Roll to the Book. 

96. Suppose a person comes to you to get a Negative Search — at present the Search- 
ing Clerks refer to the Book, and then when they find a Judgment go to the Roll. 
Going to the Roll occupies a good deal of time ; and if there was to be a Book kept 
with the Assignment, or Satisfaction of Judgments, would it not enable you to save a con- 
siderable portion of time ? — The time would be saved at the period of making the Search, 
but it would be previously consumed in transferring the Entry of Satisfaction or Assign- 
ment from the Roll to both the Books. 

97. According to the present plan, you must have access to the Roll twice. Might 
not one of those visits be dispensed with, if you made a contemporaneous Entry upon the 
Book? — Mr. Hamilton . — It would come nearly to the same thing in point of labour, for 
inserting the Entry in the Book, and then taking down the Duplicate Book and putting it 
back again, it would be as easy to go at once to the Roll. 

98. Is it more likely that the Judgments will be oftener searched for than assigned ? 

They are more often searched for. 

99. Is it necessary to have three Clerks, in order to ensure accuracy? — The three search 
the Book at different times, and greater accuracy is thereby obtained. 

100. Each make? his own Search? — Mr. Bushe. — And even so, inaccuracies sometimes 
occur. 

101. Might not making a history of the Judgment, although you would refer to the Roll 

when a change took place, avoid the necessity of such frequent recurrence to the Roll? 

Mr. Bushe — -Yes. Mr. Hamilton — It would be as troublesome to enter every Assig nm ent 
and Satisfaction in the Duplicate Books. 

102. With a view to the safety of those Records of Incumbrances, do you not conceive 

that there would be greater safety in there being Duplicates in two places? — Mr. Bushe 

Yes, as far as regards fire. 

103. Suppose, when a Judgment was entered, that you gave a Certificate to the 
Attorney, and that he was obliged to take it to the Registry Office, and have it 
entered m a Book there, pursuant to the Certificate ; the same with Satisfactions and 
Assignments. Suppose the tenor of that Certificate was entered, if a single Officer kept 
that Book, and that that Book was the groundwork of the Search, would it not save 
the machinery of Searching Clerks. The expenses in the three Courts for Searching, may 
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be considered to amount to £2400 l— Mr, Bus/>p Tc +w • , ^ 

Searches and Entries in the Book. ' ' that sm S le p fficer to make the 

104. There would be a Principal and Assistant?— No one man could v , • 

contemporaneously with the marking of the Judgments Tf ? U ^ Entries 
Atonies, which they wonid hays to bring to S rLJ! Offir? I, Cer “ cat “ 1 to 
may be expected from each of the other Courts. Last MiSeW T ^ Sam6 ? u “ ber 
some days from 500 to 600 Warrants to enter Judgment. M chaeImas Term we received on 

105. Could not the Registry Office keen un the Ttnnh- ■ , , 

gvtoV, I do not think he could Lep down the S| £ Se Zee 

uemkS: to" 

ance in the three Courts, and would not the charge nrone«ed ™ i. ge ^ >r 311 Attenck 

1,7 * h6 CIlmt ' ° f f °" " Y<iS ' “ ^eanVnt ther^Ate Z 

107. Suppose the Book at the Registry Office and that It ~a™ „ . , 

they^e now. My Clerks are often engaged front ZL ZZ^“°“Z 

ye* 8 ^ “poZd Ta 

whole day® * ® years a « amst “ “dividual in letter M, might occupy a Clerk a 

Hi"' TO® c? J “ d Se m *. s ®‘®ed in a day ?-I should say not on an average. 

No TLt B i • S time , 3Sn ° fc wholly occupied m making these Entries I— Mr. Hamilton — 
look into lt.®°° £ “ eonstantiy taken from the Clerk ulil 4 o'clock, by personsZS"' to 

112- Supposing that the time of the Clerk was exclusively devoted to the entering 
of Judgments, would not the average labour from 1 1 to 3 or 4 o’clock enable him to 
enter all Judgments without being |arrear --With the Book never Zn from Mm, ft 

113. From what materials is the Abstract made ?— Mr. Bushe The Clerk enters the 

Judgments from the Pleadings, and abstracts the Parties’ names and the sums ° 

, , > An Officer who reads the Pleadings would take more time than an Officer who 
would have to make the entry from a short Certificate !— Yes. In many Judgments parti 

the Sw E dMy trreo7 ^ ‘° b6 kS8rt<id ’ ^ ““ m “ t bc ““ kee P 

mPjZS™ ™ e Book is there m mtr J “ a second Book?- 

Mr - Hamilton .— We are obliged to keep a second Book by Act of Parliament. 

necessity odd “id^No" r8m8T04 ^ ^ to 

th^e5$AmfeS 0k?,SUle Bearcb made?.. They are transcripts of each ether; 

Yes 18 ' Tlle Wh ° Ie ° f ^ entries 38 to Final Judgments are made by Mr. Hanley?— 

9 a+ fh’ e - tries “ ade in one Book and then in the other ?— No ; as one of the Books is 
oiten at the Stamp Office, we must post it up when it is sent back. 

for b ° 7 ° U glVe the 0ertificate of the Judgment at the time ?— Whenever it is called 

•,ll 1 T!'rU ACC0 + 1 ' dil ? S - t0 the P r f 0 ent T Practice, is it necessary to give a Certificate upon 
Cognovft hGmg Gntered? ~ It 1S the P ra «tice in all Judgments, in Debt and 

122. Is the Certificate generally given at the time of entering the Judgment? It 

done ^ 1S ’ anC tle Attorne J sends it to his Client, to show that the business is 

, Judgments in Case it is not the practice to give a Certificate ?— It is not general 

but it is becoming more so. They ask now for Certificates of Revival. 

.124. In making up Judgments in Ejectment do you insert the Costs?— Mr. Bushe The 

Attorney brings from the Taxing Officer the Certificate of the Costs, upon which it is entered 
m the Book in a column for that purpose. 

125. You could not in general enter the Judgment with Costs ? — No, and in general Costs 
are not taxed for some time. 

126 +i Judgments upon Cognovits have a fixed sum inserted, but in Judgments in Case, 
upon the ^leadings being brought to you, you would mark the Judgment, but until the Costs 
were taxed you could not say what amount to enter ? — Just so. 

m x the Judgment is still a lien on property as to purchasers ?— Yes, but in Judg- 
ments in Case, the Costs often exceed the principal sum. 



Queen's Bench. 

20 th December, 1841. 

Arthur Bushe, and 
J.A. Hamilton, Esq. 
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128. A Certificate is given upon a Judgment being marked. This does not refer to 
the Roll, therefore a Record made up from documents of this kind must be deficient ? — 
Yes. 

129. Supposing a Judgment entered, brought to the Prothonotary and not immediately 
enrolled, and before it is enrolled a Requisition is handed to you for a Negative Search, how 
is it ascertained that there is this Judgment marked but not enrolled? — Mr. Hamilton. — 
The Searches are not given out for two days, and in the interval if a Satisfaction or Assign- 
ment were entered, we would have the Judgment enrolled, having ascertained its existence 
from the Book. 

130. Suppose a Judgment in Case marked and not the Costs ? — We would give out the 
Judgment without the Costs. 

131. Is it not upon the Entry in the Book you give out the Certificate of the Judgment ? — 
It is. 

132. Do you include in your Negative Searches, Judgments not enrolled? — Yes; the 
Pleadings are searched in order to ascertain if there are any Judgments marked, and not 
entered against the individual searched against. We are guided by our general knowledge 
as to whether there are any other Judgments in the Office. 

133. Supposing a Requisition for a Search for Judgments against particular persons, and 
that at the time you had Warrants to satisfy one or more Judgments which were entered, 
but not enrolled, the Head of the Office would set his spare hands to work to have them 
enrolled, so that Satisfaction might appear upon the Record ? — He would. 

134. Would a Book be a safe Record for Searching, without reference to the Original 
Rolls? — A Book of the kind alluded to before might be sufficient, but the Parties or the 
Court might object, as the Roll is considered the Record. 

135. Would you consider a Book of Judgments or Satisfactions complete, without referring 
to the Original Rolls ? — Mr. Hamilton — I would not. 

136. This Certificate of Search has no reference to a Roll not then in point of fact 
existing. If a Book was made up by the Certificates, it would be incomplete by not refer- 
ing to the Roll, and there should be a further communication when the Roll had been filled 
up. Do you conceive your general knowledge of the Office, and the actual state of the 
Judgments is necessary to the security of those making Searches ? — Yes. There must be 
a complete check to make a perfect Search. 

137. What is the nature of the knowledge you speak of? — For instance, in referring to 
the Roll, the Clerks must know what particular part to look to. 

Mr. John Houston called in and Examined. 

Mr. John Houston. 138. Are you one of the general Searching Clerks employed in making Searches? — 
I am. 

139. You have two acting with you? — One along with me : my business is with Common 
Searches. 

140. Suppose a Requisition for a Common Search ? — I go to the Book to search it, to 
see if there are any Judgments against the Person, and take them down. 

141. Having ascertained that there is a Judgment against A. B., what do you do next ? 

There may be a general Search, say for all the John Thompsons appearing in the Book, 
and when the Attorney comes, I ask, which is his man. 

142. Supposing it is a particular John Thompson, what is the next thing ? — I make a 
Return according to the queries, and look to such and such Rolls, to see if the Judgment 
bus been Satisfied, or Assigned, or Vacated. 

143. You go to the Original Rolls? — According to the instructions of the Attorney, it 
is my duty to do so. I examine the Rolls myself, and in one Search I have had to examine 
120 Rolls, and the writing for this, in office sheets, would be six or seven shillings, but I 
only charge for the Search. 

144. What is your charge for a Search? — For 20 years, Is. 3d.; for 40 years, 
2s. 6d. ; if there were 124 Judgments against John Brown, of any place, I would only get 
2s. 6d. 

145. When you find Judgments, do you in every instance take down the Roll of each 
Judgment ? — I ascertain from the Attorney which of the Judgments affect the man against 
whom he requires the Search, and I only take down the Rolls of the Judgments he points 
out. 

14G. In the case you spoke of before, had you to look to the entry of the 120 Judg- 
ments ? — I had not, for the reason stated in my last answer. 

147. How many cases occur of that sort? — They occur almost every week. 

148. Can you give an idea what is the average number of hours occupied in this duty 
of Searching ? — I have other duties to discharge. Besides taking down and putting up the 
Rolls, I have to compare Judgments occasionally ; to lock the presses going in and coming 
out; and my time is very much taken up attending upon Attornies, and answering 
questions. 

149. Would you say one half of your time?— I could get through double the business 
if my time was not so occupied by the Attornies. 

150. How long are you occupied each day? From 10 to 6, and sometimes up to 8 or 
10 o’clock. 

151. The Court has given you a Salary ? — Yes, £80 Irish. ^ 



Qdeen’b Bench. 

20 th -December, 1841. 

Arthur Bushe, and 
J. A. Hamilton, Esq. 
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}«■ P ro P or ‘ 1<m ma y ‘he increase yon alluded to be ?— A third erohrhle 

g ° ‘o P ‘ht a o y fflcer to 

my duty. Hamilton, and he signs it upon the faith that I haye done 

There > tbeK> “ B °° k k =P‘ - ‘he Office for Receipts of Searches delivered to Attendee ?_ 
157. Do yon keep that Book ?- No Sir, a Mr. Christian. 

a =:=, s-isas 

onejud^ent, rwonf^dffiStota^S “ftte™ 7 AsSlsnmmts com!n g in «®«r ‘he 

sSSjj^R^aB&u* 

^^kTt wmdd. PreSen ^ mode f^I^d^not 

Jeth Imtl h *"* the laW ° f taM "S dom a “ 4 V^mg np the Rolls ?_It would 

AsJg^SSSr 1 d8p8 ” d “ tb ° — »f ‘ b ° entry, as to the 

troubt St^tpwnThf BoDs.* 0 “ ™ Id “ve me ‘he 

167. Your duty is not to make entries in the Judgment Book f — It is not 

JSSSAMS 

!!?• ?l ve l m “°‘ “-e Warrant to Satisfy before you?— Y r es of course 

IS m “ d ° “ * 8 B “ k - * iS « w“h Sta Clerk? — Yes, 

,, I72 ' a W °S d 11 ° t a S/eater degree of accuracy arise from double entries of Certificates 
of mSe ° Pmml SyS ‘ 8m! - 1 C ° Uld " 0t ^ 1 d ° «* m there° is any likelffiood 

molt 3 ' Tr™ Stafed i ftere m 'S ht be “ mistake in entering Satisfaction opposite a wrong Judg 
t “* Te I™ hnown such a thing to occur ?-I hare been obliged to withhold maS 
entries where there are two Judgments against the same person. g 

174. Is there a number to each Judgment upon the Ron ?_Yes 

175. Is there a corresponding number in the Book !_Yes. 

the nffi ’ IPP -S e .? P8rs °; going , t0 <mter Satisfaction upon the Roll, got a Certificate from 
R woffid nmnW ■ “ d b ™« b ‘ “ to ‘he Clerk, would not till insure «y?- 

abso”teIy 11 itS“y* i0n ’ *’ le nUmb8r ° f tle Eo11 - sboilId be u P on the Book would be 
178. The number would be a guide for identification ?— Yes. 
of the lodgment M ‘ h8 I '.™ be '? de Pe? d “P°“ ‘he actual enrolment, or upon the marking 

? is tft“K ^ Jl,dgm8nt ’ “ * ” P "‘ “P“ * °W* anf 

180. Therefore, the number of the RoH, to be ultimately affixed, could be giren in the 
Certificate, although the enrolment had not yet actually been made?— It could 6 
!!!• ® ow eng have you been m the Office?— Very nearly 16 years. 

Jog w> e /° U waro ,°f * be “figia of charging for Searches '—Only from report. 

183- When you went m was the practice settled? Yes. * 

184. Do you give security to the Prothonotary ?— No. 

185. Are you removable at his pleasure ? — I believe so. 

C 



Queen’s Bench. 
20 th December, 1841. 
Mr. John Houston. ‘ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE TAKEN BEFORE 



Queen’s Bench. 
20 th December, 1841. 
Mr. John Houston. 



Mr. Richard Hanley. 



to 



186. You spoke of a Receipt got from Attornies. Do you you take a fee from the Attor- 

nies for that Receipt ? — Not a farthing. _ 

187. Is there no fee charged for entering in the Receipt Book ? — Yes there is, for taking 
down the Quere, but not by me. 

188. Have you any other emolument? — Yes, 8 d. upon Satisfactions, for taking down the 
Book, examining it, and afterwards writing a Satisfaction upon foot of the Roll. 

189. Do you charge so much a sheet for the entry on the Roll? — No, but 8<7. for 

engrossing the Roll and giving a Certificate. Mr. Bushe That scale was struck upon an 

average made as to the quantity of writing. 

190. You have no other source of emolument ? — Mr. Houston — Except what I might 

g et for writing. . _ 

191. What is the gross amount of your income? — £280 or £290 is the average. This 
year it has been more, owing to an increase of business arising from Pigot’s Act. 

192. Is the cause which has given you an increase this year likely to still operate? — That 
depends upon how the question will be settled, as to Judgments affecting Chattel property. 

193. Have you any notion of what proportion the Negative Searches bear to the Common 
ones ? — They are about the same. 

194. Do you consider a Common Search is as safe as a Negative Search ? — I do not 
think so. 

195. Why ? — Three are better than two. 

196. Do you not make the Search to the best of your skill ? — I do. 

197. Do you hold that correctness increases by the number of the Clerks ? Would five 
be better than three ? — I would take my stand at three. 

198. What is the sort of Certificate in a Common Search ? — “Searched and found none,” 
or as the case may be. 



Mr. Richard Hanley, Second Assistant to the Prothonotary, called in and Examined. 



199. Will you state what your duties are ? — I enter all the Final Judgments ; I enter 
the Satisfactions that are in the Book kept for the Stamp Office ; I enter the Apprentices’ 
Indentures ; Commissions for taking Affidavits, and Special Bail, and give Certificates for 
Admissions of Attornies, and any Certificates of Matters of Record in the Office, when 
demanded. 

200. What are your usual horn’s of attendance ? — I have been engaged in Michaelmas 
Term from ten in the morning until eleven at night, for a month, or I would not have the 
Book arranged in time for the Stamp Office. 

201. In what duties are you principally occupied ? — At periods of the day there are times 
when, owing to answering questions, I could not write four lines in my Book, in three 
hours. Then Attornies also take the Book to look into it. 

202. What are your usual hours of attendance? — From ten to five, or eleven to six 
o’clock, in Term. 

203. What is your shortest time ? — I am not out of the Office earlier than 5 o’clock. 

204. What time is applied exclusively to entering Judgments ? — This day I was there 
at 10 o’clock, and it was nearly 3 before I had got posted three Entries in my Book, 
and it will take me between this and 10 or 11 at night to post the Book for the Stamp 



205. If you were saved from the visits of Attornies, and had the Judgment Book before 
you, would you have time to do more than enter Judgments ? — I am positive I would not. 

206. Would those Entries occupy your entire time ? — From the increase of business they 



wouiu. 

207. Suppose you were not required to make the Returns to the Stamp Office, could you 
keep up the Book ? — There are two Books, one a Duplicate of the other, and one Book 
would be sufficient, to keep it up from day to. day. 

208. Would;'you enter all the Judgments in the day, if free from other business? — Yes, 
even if with the increase. 

209. How long have you been in the Office ? — A long time indeed. 

210. What is the nature of the interruptions ? — An Attorney comes in and wishes to see 
the Book, to see if a Judgment is entered. I do not enquire his reasons ; I conceive it 
part of my duty to show the Book, and that, as a Record, the Attorney should have a right 
to see it. There may be good reasons for looking at the Book — an Attorney may have 
to look for Searches ; the Searches may have been completed up to the preceding day, but 
he must look to the day itself to ascertain if a Conveyance should be effected. 

211. Are the two Books ever in the Office at the same time ? — A part of the time. 

212. Is there any other interruption? — Attornies come to satisfy Judgments entered two 
days before, and often consult me when they want to make a particular kind of Assignment, 
as if I was a .Barrister. They will bring me a Draft of an Assignment, and I do not 
refuse to look over it, to see if the Recitals are conformable to the document itself. 

213. What time you lose in this way, in the day, you make up by extra hours ? — Yes, at 
a limited time the Book must be made up. 

214. But you are the sufferer ? — Yes, as to time. 

215. Is there, or is there not, a necessity for employing more hands in consequence of 
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wi| I6 a/b e fce e E «,S k n P ‘T? 'll 0 b ? r ne “ ss "y * y°" ‘™ 8 ™ interfered 
St “? d ; . 1 do * he 8ntlr8 of tha two Judgment Books. 

(. w hat length of time ts occupied in giving friendly advice !_Perhaps a third of the 

to voLelf ? W No” rd ^ g *° your statement, that no saving would be effected, except of labour 
y “ fg ; —Non |- F ;? m t8 “ to . four 0 oioot would stal be occupied by the one Book not 
them 7 - 4 !,! To' ® ometo “ Entries take a considerable time to think of, in order to make 

£Zgt ’ ’ thB natU1 '° ° f theS ° Postos ’ “ d 

^yo? had only to mie Entries in the Book of Judgments, how many Entries 
eon 7 B T ■ That would depend on their intricacy. 7 

not all ahklT™ 8 ““ ““ “ 4 th ° e “ 7 ! ~ I might enter 100 in six hours. Posteas are 

4 ef-R 7? “iy/oceive a salary i— Yes, now. Mr. Bushe did give me under Moore’s 
A wvf °. tS a, ° d ® 8Y1Yllls ' 1 “ not concerned in making Searches. 

222. What was your Pee upon Redockets and Revivals '—Sixpence. 

p ?, 700 Charge npon Certificates !— No. A short time after the passing of the Act 
eTere? „TTb s “ m ? “ ‘ h8 J M nothing to show that a Racket' wt 

oblSed i f 1 !!■“■; ■ f y°n.P r " 1 ' ld o a Certificate and charge Sixpence, we win be 

acSterwlatw! H “ *° ?“° eal n0tI ™ g from the Erothonotary, he, on being 

ac quainte(l with the matter, said I ought not to receive it. ° 

Si' P r0Tito ‘H Certificates !_We get them from the Stationery Office. 

TboA “-=y 

a sfori pmaon P rft; 

700 COnId mt0r ““ 4110 

220 An!?! 7 ?' 1 kee f tr Euphcate Entries !_Not a man in Ireland could do it. 

229. And that yon do ? — I do it. I make up the Quarterly Accounts for the Treasure 
and mdeed I do not recoHect half the things I ianage -treasury, 

miS!' ,!°ia°a' tM “ k tha * “ B “ ok > with columns for Assignments and Satisfactions of Judg- 
ments would dispense with the necessity of looking to the original Roll ? — It would f?r 
Satisfactions, but not for Assignments, the latter going through many hands. 

norane'o,?,?? witb a « ? ■ ^ Ass 5 n “ 8nt ? “ d Satisfactions, and Entries made contem- 

poraneously with the Assignment, or Satisfaction on the Roll !— The Book having a wide 

IdoTo’f ° “-I i Asslg f 8d 1 m s “ 8k “■ <% ” or “ Satisfied on such a day,” might le done 

1 do not see what trouble that would save. 8 “ 

the f Spe T W ; tt r T rftlg *? the R ° n ! ~ U voM , tot I would stiff refer to 

the original Roll to see to whom it was assigned. 

see^when tt toJtaT ” ment! ° ned * 70,1 Wa “* ed furfller *° assign that ' sMd 

the D!tS°?f d tb 7 e 0 M k8eP 7 T ?,° 0k ’ 5° J ud g mmts . ‘he Assignments, the Satisfactions, and 
I” w ! ?v ^ , m0ri ™ ?—I * would just occupy as much time as looking to the Roll, if 
you had a third Book. There _ should be a third Book. I think the present mode better. 

1.65. Uouid a Book be kept in a convement form, which would make provision for the 
Assignment six or seven times of a Judgment, stating the Parties’ Names and the Dates ?_ 

1 d ° not tiunk “ere could ; I think the present mode the best that could be devised 

The Secretary mentioned that at the Stamp Office they had a very wide Book containing 
a great many matters of detail. s 

Witness — It would be impossible to keep a wide Book without being soon destroyed. 
Parties are so eager to get at the Book, and a second Book would not answer : for the 
ool™ a Jud s ment y° u must go the Roll to fill the Scire Facias. 

23b _ We are merely talking of the making of Searches. A Judgment is upon Record, 
and it is Assigned, and the Memorial is Enrolled. After that, the person who did that 
should go to the Book, and make an entry in the Book of what had been done. If there 
was only one Assignment it would not be necessary to resort to the Roll, as the same Book 
tnat Had the entry would have the Assignment, now if there could be a Book which would 
allow ,°f registering several Assignments and Satisfactions ?— This would be a Book 
1Q tut Ca P ar ^ ies could make their Negative Searches. 

Mr Bushe.- It would be a shorter thing to refer to the Roll from the Book. 

£ 61 . How long have you been in the Office? — Mr. Hanley — 38 years. 

238. What alteration has taken place in the making of Searches in your time? None, 

1 lie r ee before the Regulation Act used to be three times as much as now. 

239. After the passing of the 1st and 2nd of Geo. IY, and before the 5th of Geo. IV., was 
there any Order by the Court regulating the scale of charges for Searches, or anything 
more than a sanction of the existing charges ? — There was no Order made. The system 
continued, and was sanctioned by the Judges. — Adjourned. 



C 2 



Queen’s Bench, 
20 th December, 1841. 
Mr. Richard Hanley. 
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MINUTES OF EVIDENCE TAKEN BEFORE 



Tuesday, list December, 1841. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Howley, Q. C. Mr. O’Ferrall, 

Mr. Martley, Q. C. Mr. Carey. 

Mr. j Robert Christian, called in and Examined. 

Queb n s B ench. 240 . What is your Situation? — I am one of the Negative Searching Clerks in the 
2lst December, 1841. Queen s Bench. „ v 

— 241. Your Brother and Mr. Hanley are equally employed with you: — xes. 

Mr. Robt. Christian. 242. Upon the same footing as to Salary? — No, Mr. Hanley and I have £80 ar-year Irish 
each, but George Christian has no Salary. . 

243. What do you charge for Searches ? — On every twenty years’ Search there is a 7 s. bd. 
Stamp, and each of us gets Is. 3d. for making the Search. 

244. Your gross charge is 3s. 9 d. for every 7s. bd. Stamp ? — Yes. 

245. How long have you been in Office ? — Eleven years. 

246. How long has Mr. Hanley ? — He was in the Office before me. 

247. George Christian is Junior to you ? — He is. 

248. What is the average of your Emoluments? — Up to this period, including my Salary, 
they have not exceeded £200 ar-year, but at present they are more. . This year I will 
have made more. Ill health, and being obliged to absent myself, has diminished my former 
receipts. At the rate of business done this Quarter, my income would average £260. 

249. Each of you makes the Search ? — We do ; we take down every Judgment we find 
in the Book upon a piece of paper, and then we ask each other “how many Judgments have 
you,” and if either has a smaller number, then he goes over the Book again until he finds 
his list correct. Then we compare the three Returns, and the entry is made in the Nega- 
tive Search Book, and copied by my Brother. Upon the party receiving, he gives a 
receipt to me. 

250. There is an entry in the Negative Book? — Yes; and as there are so many figures, 
Mr. Bushemade an average, that so many Judgments in the Book would make an Office 
Sheet. The price per Sheet is 2 \d. 

251. How many Judgments were calculated to be in one Sheet? — Three Judgments are 
calculated as one Sheet. 

252. Having checked the three lists, then an entry is made in the Negative Search Book. 
Who makes it ? — We do, week about. 

253. On making that entry is there a charge ? — Upon that entry the 2 \d. is charged. 

254. Is that over and above the Fee for making the Search? — It is. 

255. Do you include in the sum you state, as being your yearly income, every source of 
Emolument? — Every thing. 

256. When you give the Searches out upon Stamps, is there a charge for that? — Yes ; 
there is for the copy upon the Stamp, 8c?. charged by George Christian, but if there were 
a hundred Judgments in the one document, only a single 8c?. would be charged. 

257. Is there a further charge made ?— I enter each Search in the Receipt Book, and 
there is a charge of 2 \d. for each Receipt. 

258. To whom is that paid ? — That is my charge. It is no charge against the Suitor or 
the Public. 

259. How many hours do you require to do your business ? — About Five hours a-day. . 

260. With the assistance of the other two Clerks? — Yes, and my Brother George is 
more occupied, in writing on the Stamps. 

261. Do you think that a reasonable degree of accuracy could be ensured if two Search- 
ing Clerks were employed instead of three ? — Not in Negative Searches. I have known 
some Judgments left out by two Clerks in their list, when the third alone had it. 

262. When you have set the Judgments down, you go and examine the Rolls to see 
if the Judgment has been either Satisfied or Assigned ; this must occupy a good deal of 
your time, and do you not think that some time and labour would be saved, if the Judg- 
ment Book had columns for Assignments and Satisfactions, and that as each Assignment or 
Satisfaction was entered on the Roll, a corresponding entry should be made in the Judgment 
Book, so as to supersede the necessity of going to the Roll ? — Until the Book was in opera- 
tion twenty years, it could do no good. 

263. Suppose a Judgment entered five years ago, and that a year afterwards it was 
Assigned, would not the Book show this ? — [The Witness did not answer the Question 
directly, but said, that such a Book as had been mentioned would be very ponderous."] 

264. Is your entire time occupied in the Searching Department? — Yes; entirely. 

265. You perform no other duties? — Except for the £80 salary. 

266. What [duties are those ? — We assist Mr. Hanley and Mr. Hamilton in preparing 
the Cognovits land comparing the Books for the Stamp Office, and give every assistance to 
Attornies in explaining matters, and handing down the Rolls, and if there be an error in the 
Cognovit to point it out. We prepare the Rolls for Mr. Bushe. 

267. Do you fill any Writs ? — No ; I am not aware of any Writs. 
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268. Is there anything else you recollect ? — No. Queen’s Bench. 

269. You answer the questions of different Attornies — questions put to you for advice ? 

Questions as to the kind of Judgment, and with reference to what appears on the Books ^December, 1841. 
and Rolls, and as there is much form in them, many, a long time in the profession, will not m p ,TT, • 
understand the subject. ' U0Dt ’ ctnst,an ‘ 

270. What portion of your time is consumed in answering those questions ? If we had 

the Office to ourselves, we would get through the business an hour sooner. 

271. You say you correct Cognovits, and compare the Books, what time does that occupy ? 

—That occurs periodically, when we are exclusively occupied to late hours, for two or three 
days. 

272. How often a-year ? — Four times a-year. 

273. It appears you were in ill health, and obliged to be absent from your Office, how 
long were you absent ? Last year and in 1839 I was absent for about six months. It was 
thought I was in Consumption. 

. 274. During your absence who performed your duties ?— My Brother, not George Chris- 
tian, but another. 



275. He is not in the Office? — He is now. Since the period I mention, he got in in 
consequence of a vacancy by death. 

276. Did he receive remuneration while acting for you? — He took the Emoluments 
charged for him in the incidental expenses, and paid the amount to me. 

277. You say you enter the Negative Searches in a Book, what is that for?— As a 
security to the Prothonotary. It is to show that the Search we gave out was correct. 

278. Those entries are for the safety of the Prothonotary ?— I should look on them as 
such, but they are also a convenience to the Public, in case a man has mislaid his Search. 

279. Would you then give him a Copy? — Not without Is. 6d. Stamp. 

280. Would you refer to the Roll in that case ? — We would. 

281. Suppose a person got a Negative Search to-day, and you made an entry of it 

suppose he came in a month, and asked for a duplicate copy, would you give him a copy ? 

We would give him a Search on a Stamp, but should refer to the Roll itself to see if any 
change had subsequently taken place. 

_ 282. Suppose a man came to you, and said, “I want a Copy of a Search made at such a 
time,” would you give him a Copy out of the Book ? — No. 

283. Would you not give the Solicitor a Search, representing the state of things, and 
dated a month previously ? — The entry would save us the trouble of taking down Books 
from that month back. 



284. Suppose you made a Search to the 1st of January, and that subsequently the 
Solicitor lost the document given to him, would you not give him a similar Copy of the 
Search up to the same 1st of January? — Mr. Bushe must certify up to the day he signed. 

285. The Book alone is never a sufficient Record to enable you to give a duplicate 
Search? — It saves us going up to the Books for the previous Judgments. 

286. If you were asked for a Search up to the 1st January, say against John Thompson, 
and that you found a Negative Search against John Thompson, would not a Copy from 
your Book be the thing required ? — No ; we would still have to look to the Roll. 

287. Would you have to inquire up to the day the Copy was applied for ? — We would. 

288. Would you not give a Copy having date up to the 1st of January, 1840? — Mr. 
Bushe would not sign it. The practice of the Prothonotary is not to attest any Certificate, 
but of the day on which he attests it. 

289. If you look for a former Search, you are satisfied with the Book as far as it goes, 
and then you examine to see if there has been any further Satisfaction or Assignment ? — 
Yes. 



290. If you give a Duplicate Search, are the same charges made for the Duplicate 
Search, as would be for the previous Original ? — Yes. 

291. Is there not a practice of having Name Lists to facilitate the Searches in Books? — 
In our Office we have no such Lists. 



292. We mean Slips of Paper ? — We have no general slips, but take the Papers on the 
moment of going to make the Search. 

293. Do you keep an Index to the Negative Book ? — We do. 

294. Have you, upon the occasion of every Search, to go through the Judgment 
Book, and afterwards to go through the Roll ? — Certainly. 

295. Suppose you have ascertained from your Slips of Paper, that a certain number of 
Judgments are against A. B., will not that assist you afterwards, if a further Search is 
made against A. B. ? — So far as there was an entry in the Negative Book it would save 
labour. 

296. Suppose an Attorney came to you, and said, “ I want a Search for the last two 
years,” would the charge be the same? — Yes. The same Stamp Duty would be payable.. 

297. There are no intermediate charges. If a Judgment exceeds 20 years by a day, it 
is 2s. 6d. for the Search ? — It is. 

298. What time is occupied in writing up that Negative Search Book ? — Not much. It 
does not make any material difference. 

299. Does it take an hour in a day ? — Certainly not. 

300. How many Searches are made in a day ? — The Negative Searches this Quarter 
amounted to 523 up to this day. 

301. Do you write ten pages on the day you keep the Book ? — Two or three pages. 

302. You said Mr. George Christian is more occupied than you, as it is he writes the 
Searches upon Stamps ? — Yes. 
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Queen’s Bench. 303. Does the writing done in the Negative Book take the same time as doing that ?— 
21st December 1841 ^ the same care used in one ««» as in the other. 

’ 3 V' If ST, e a , Book w l th Golumns ’ for the Assignment and Satisfaction of Judg- 

Atr. Robt. Christian. ™ eats > would that Book in any length of time supersede the necessity of recurring to the 
Mr ]3us'he t ^ ln ^ ^ U ° 6SS entr J tbe Satisfaction or Assignment was signed by 

305. What is the most remote period of a Search haring been made for Judgments ?— 

We have one m the Office from the year 1783. 6 

306. It would not be possible to dispense with reference to the Roll ?— Certainly not. 

307. Is there a period of the year at which your business is more pressing than at other 
periods . — 1 erm does not influence us in the Searching Department ; we might at times 
have three times as much business in the long Vacation. 

y® J™ doing business during the fire hours yon are in the Office P— Yes. 
had ah thVsearctas y d“ne OTial interTal of tims not occ upied ?■ — I never walked away and 

l) ?' J s tbere always an arrear ?_I have always constant employment for the year round. 

, ' there , no Clerk m your Office who would have so much spare time as to go 

through a Search twice, instead of once?_Tlie Clerks would not have time to do so, aid 
it would not be a safe mode. 

312. Suppose two Clerks were employed in the Negative Search instead of three, and 
We o;o° T w„ lt twICe “ 1TO ’ lld be “possible to do so in reasonable Office hours. 

313. What age were you when you entered the Office ?— 16. 

the 31 BookI hat profession were , ~ 1 ,ras g oi “g int0 the Artillery, and had my name on 

3!5. Did you get a Collegiate Education ?— I was at school when I came to the Office. 
After I entered the Office, I had for some time a Tutor in College, but found I could not 
do both, and was obliged to give up my intention of entering College. 

Mr. John Duff called in and Examined. 

316. You are one of the General Clerks in the Queen’s Bench?— I am. 

317. How long have you been in the situation ? — Since the year 1827. 

5}o‘ ST an J offic ® before in the Courts?— Yes, I have been 31 years in the office. 

319. What situation did you fill before ?_I was Clerk to a General Clerk before the 
alteration took place. 

320. Do you receive any salary?— £500 a-year Irish. 

321. Do you derive any other emolument? — Not any. 

Wrft!' tbl? at is li hf gG J 6 ? 1 “£ y°“ daties M y duty is, to make out ah Judicial 

Writs, that is, all issued from my Office, for the duties in the three General Clerks’ Offices 
are the same. 

323. Your portion is about one-third? — No, nearer one-half, 
the Attorney ^ depends the number of Writs issued by each Clerk ?— It depends upon 

S Attorney goes to the Clerk he prefers ? — It is optional with the Attorney. 

32b. I hat makes no difference as to the emolument ? Not to me. J 

S' 5 there not a blank form upon parchment for those Judicial Writs '—There is 
coo T 5 1 rt “cording to file Pleadings ? — I cause it to be done. 

t0 ffll up the Judicial Writs do you resort to the pleadings '—Always to 
see if the Writ is warranted by the document. ° ^ 

33° I suppose there is not much personal trouble in filling up the Writ?— In Term time 
it would be impossible for one person to attend to the Writs. An Attorney comes in in a 
great hurry, and says, “ I want a Writ at once, or the money will be lost,” and many ’come 
in pressing at the same time for their Writs. ami many come 

331. How many Clerks are under you? — Only two. 

332. Who appoints them ? — Mr. Bushe. 

a-yfar rfi^ 7 Paid by Salaries ° r f “ S ! ‘“ Br both ! °” e has £100 ’ aild the °‘her 
334. Is there an Order of the Court for those salaries ?— Yes. 

Jf W^T ai ; e the names of your Clerks ?— John Marlow and Patrick Duff 
anfEuloStSr 7 ^ emoWnt ? - The y ““ Pu| for all' their Write 

337. What are they paid?— 2£c7 per Office sheet. 

338. What is the labour they do ?— They fill up the Writs from the Pleadings given to 

them, sometimes they compare them, s & lvcn t0 

Sn I 1 ! 70 ! 1 ™p%ci concurrently with them ?-Always during Term time 

340. A great part of those Writs is printed '—Yes. s ' 

341. Arc there any Writs all manuscript p— Yes, many. 

Office'sheefi 6 * 67 renmneration fOT ouroffing Judgments ?-Yes, 2 Jfi. per 

343. Can you grve an idea of the average amount they receive, taking every thing into 
account ?_Tlns last year there was an increase of business, and £60 a fuStewS now 
be the average to the first Clerk ; some years ago it was about £50. The other Clerk has 
about £50 a quarter, but he has the heavy writing, the Enrolments. 

■iAK wv. y? u mean tbe Engrossment upon Parchment ? — Yes. 

jC J to pleadbsa? - YeB ’ “ daddkg the 
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346. These Printed Forms of Writs who sells them? — They are sold in the Office by 
Mr. Cooper, the Clerk of the Writs. 

347. Are they Unstamped ? — They are. 

348. The Attorney when he wants a Judicial Writ goes to Mr. Cooper, and brings it 
from him ? — Yes, and I cause it to be filled up by my Clerk. 

349. You derive no profit from the Sale of the Writs ? — Not one farthing. 

350. What is paid for each? — For a Testatum Execution 6d., and 4 d. upon a Common 
Execution. The Testatum Execution recites a former Writ. 

351. Is 4 d. uniformly paid for Writs? — There are longer ones for which you pay 
more, for Elegits and Scire Facias, 6d. 

352. Suppose a Levari ? — It is never in a general form. 

353. Are Sequestrations of Bishops? — No. 

354. Do you keep an account of the number of Writs issued? — The Clerk keeps one. 

355. The Enrolments are made by the Clerks in the Office. Suppose the Attorney 
were to bring them prepared by himself from the Pleadings, would that prove to be as good 
a mode ? — 1 think so, if the Profession understood the business. 

356. The Attornies have some skill? — No. We do not find that; the greater part of our 
time is taken up by Attornies, and they often send some Apprentices, perhaps not a year 
bound, who do not know anything of the business, and they depend upon us for 
information. Formerly we used to have Fees, and had an interest, exclusive of any 
desire to oblige Attornies, and they have stuck to us since. 

357. The expenses of which we have been speaking, are defrayed out of the Consolidated 
Fund? — Out of the Law Fund. 

358. But paid by the Suitor ? — Yes. 

359. Of course the charge made by the Attorney falls upon the Suitor? — Yes. At present 
he has a Fee of 3s. 8 d. for marking Judgment, and 5s. besides as a Fee on the first Roll, and 
2s. 6d. for every Roll after. 

360. Would there be any danger to the security of the Records, if the Attorney were 
to make the Enrolments ? At present is there no access to them by the Attornies ? — 
They have access to them. 

361. Would there be greater danger if the Attorney made the Enrolment? — I do not 
see the danger, for if it was brought in by him, it would be locked up in the same place as 
it would be now. 

362. You consider yourself responsible for the accuracy of the Enrolments? — I do. 

363. The Attorney does no more than give you directions to mark the Judgment ? — In 
some instances we are obliged to take the advice of Counsel. 

364. At your expense ? — Oh no. The Attorney must get that advice, but we give him 
a Draft for Counsel to look over it. 

365. Before you filled your present situation, you were one of the Clerks ? — I was. 

366. You are acquainted with the General Clerk’s Office for a number of years? — Yes; 
31 years. 

367. Has the course of business been the same as long as you recollect the Office? — 
The same. 

368. Do you recollect when there was no General Clerks’ Office ? — I do not. There 
used to be a greater number of General Clerks, because they were paid by Fees. 

369. Are you aware of persons in your Office doing business for Attornies ? — Yes, in 
forwarding Writs and Executions. 

370. Who ? — My First Clerk and the other too. 

371. A sort of agency for Attornies? — Yes. 

372. Are they remunerated for that by the Attorney ? — Yes, they are. 

373. That is a matter between them and the Attorney ? — Quite so. 

374. What is the particular rate of remuneration ? — I believe the general charge to be 
a Shilling for sending a Capias. 

375. The Attorney writes to your Clerk to issue such a Writ? — Yes, to the Clerk, 
for which I believe he charges One Shilling. 

376. Can you form any idea what those services might amount to ? — I cannot. 

377. How were the services of the Chief Clerk and his Assistant paid before the pass- 
ing of the Regulation Act ?— By Fees. The General Clerk received the Fees, and paid 
those under him. 

378. Those Fees were paid by the Suitor ? — Not all. 

379. The Attorney paid the General Clerk certain Fees which he did not charge to the 



unent — i es. _ T . , . 

380. The General Clerk need not be an Officer of the Court? — He was considered so 
always ; he did the Prothonotary’s business, save in a few instances. 

381. Are you aware of the Attorney making a charge to the Client for Enrolments, or the 
writing of Writs, duties which you and your Clerks, in fact, discharge ? — Not one farthing. 

382. Is the Attorney allowed, besides 3s. 8d. for marking the Judgment, for his attend- 



383. Who appoints your two Clerks?— When Mr. Hamilton lived he requested of the 
General Clerk to take in his Friend, and the Chief Clerk in like manner consulted the 
Prothonotary’s wish. Mr. Bushe would be inclined to say he would have the patronage, 
and we do not say the contrary. Mr. Duff was brought in by me, and appointed by 
Mr. Hamilton. 



Queen’s Bench. 
21 st December, 1841. 
Mr. John Duff. 
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384; You give Renewals of the several Writs issued by you, and a great part of them 
2,1 st December, 1841 . ^ ^ charges ’ J our ^ erks charge for this printing as if it was writing ? — 

, . 1 M ieve Attorney is entitled to a Fee upon the Writ ? — He charges for it in 
his Bill of Costs. ° 

386. How is it expressed? — Fee upon Execution. 

. 387. P oes im ply he has drawn it up himself? — The Fee has been always allowed ; 
in some instances 12s. for a Testatum Execution for instance, and 9s. in other cases. 

388. If there was a mistake in one of those Executions, who would be answerable ? The 

Attorney we consider is bound to read his Writ before he delivers it to the Sheriff, and we 
should think it hard that we should be responsible. 

389. Your impression is, that the Attorney is responsible ? — According to my Answer it 
must be so, but in some instances Attornies have threatened to bring an Action against the 
Utticer, but whether he is responsible I cannot say. If I made a mistake the Attorney 
C °Qnn I10 v ° co £ niza nt of, I would then consider myself responsible. 

390. Your two Clerks receive Salaries by Order of the Judges. For what Services ? 

bor assistance in- the Office during Term. 

Executions W & at takan g th- e Pleadings, taking down Judgments, renewing 

392. You say a great part of your time is taken up in explaining matters to Attornies? — 
Yes, during Term time. 

393. HOW many hours are lost by you in consequence of these interruptions? — There 
might be three hours in the day from time to time. 

394. What period of time is consumed by your two Clerks in giving explanations ? I 

could not say. If I was not able to attend to the Attornies they would. There might be 
two or three Attornies seeking advice at the same time. 

^. s ™ ilar P ortl °n of time may be given by your Clerks, I suppose ? — I would say so. 
Might you not be consulted by the Attorney on the opposite side also ? — Yes. 

397. Do you feel bound to tell each ?— Yes. 

Court ? ^YeT* 3 understand ^at you are consulted upon the orders and practice of the 

, 3 99- Do you consider the Officers of the Court the proper depositories of the practice of 
' ' ' 1 ahvays knew the Attornies to apply to the Officers. 

often ^° U k now ^' our * applying to the Officers in matters of practice ? Very 

4 Ok Do you consider the Attorney has a right to resort to the Officers to have them 
state what the practice is ? — I do not say they have a right under the Act of Parliament. 

1 do not think we are bound to give them the information ; but they would think it very 
uniond, and it I refused an Attorney information, he would take his business into another 
Ulhce, to the loss of the young men assisting in mine. 

402. Is it jour opinion that the Suitors would be served if the Officers were prohibited 
r°m g lv J n g information ? — A great many mistakes would occur if the Officers were not to 
give advice to Attornies. 

403. Do you say that there would be more mistakes if it were left to the Attornies to do 
tn ® t f usiaess — Decidedly, if they were not more improved than at present. 

404. Does not the present practice tend to prevent Attornies knowing their business 9 

It may make them negligent. 

• 4 ? 5 -J°, U wou , ld give the same information to the one side as to the other ?— Yes, accord- 
ing to the best or my knowledge. 

406. Supposing the practice were for the Attorney to enroll his own Judgment, if he 
W U f h VAl ead A y « pi ’ epared ’ T? U , ld y° u consider i1; safe » without comparing it with the Plead- 
ings — -it the Attorney would be made responsible for all acts, and see that all was right 
he would have no complaint against the Officer. I believe that is the way it is done in 
■England. I am not certain. J 

the 4 Officertl P ^ltS ere t0 PUt ^ Jud S ment on the Eo11 ™* k °ut the supervision of 

^on* l h * -^ttorney must take what course he pleases at his peril ? Yes. 

40y. ^our Office would be answerable for the safe custody only ? Yes. 

410. Do yon know if in England the Attorney brings his own Writ ?_I believe it is so. 
'm. ±le writes out his Writ ? — Yes. 

wo 4 nld™nXrit“ A ‘* orne /. get3 ^ ? raf \ of “ a brings it from Counsel, 
413 y Wm!h? V - N / ? Ut , We might “ ake suggestions if we thought it necessary. 

Would lfc safe to leave the Enrolment of Judgments to Attornies?— I can 
ndltadwT fh r ' 1 bf/* 0 Attornies are deficient in the knowledge of practice, and I do 
not know if they would be abie to do so. Certainly not as well as we are. 
withonf tho 701 ' . w S f , a “ A ‘ torn0 7 to make np Enrolments of Judgments 

41 a ^ assistance of the Offlcer ?_It may so happen that there are a few. ® 

Yes. ’ Gn they engI ' oss tke Pleadings they are put upon a file in the Filacer’s Office ?— 

«7 Doesto^ff iS TF ° T f * le PleadiB S s ? - Yes ; bit there is a form in addition, 
inas V ‘ Tlf.S .1 'Ts* °‘ a ■ I “ d g m0 nt require more skill than the copy of the Plead- 

4 i n v t ddmg Jud S m0 it requires skill. 17 

. Vou have various forms ?— Yes, various ; and we take them from Tidd frequently. 
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419. Could not the Attorney consult that Book as well ? If Tip t a • 

ill Possible to give all tie Forms in Replevin '—No 

supposing the Enrolment made up so far as that tl-m , 

would not that e&ct a saving ! It would ive kd 

423. Would a fee of 5s. for the first Roll, and 2s. 6d. for everv Roll Sw ' ij + , . 

er^e ' ™ ^ W °" ld morc tb “ W- £ or 1 , lOd. Inld SI 

424. If the Attorney was bound to frame the Enrolment and was responsible for the 
dlfw T 4 T‘ t “n 1 - t0 , furtller rem hneration from the Clienh-I thfak so 

Ju/gLnTS “ < “ Ultl<>nal ° n th8 “*• if ba M Tie 

lov' w 0t ? d tial be *° “I « x tent !— I cannot say. 
the Liw^P!^ Jfn^ST 011 th6 Sui ‘° r ’ 61,131 *“ ™ dd ba “™ d b J 

paM to the oJ 5 l 3 H; so? A “° rMy makeS Enr0to<int > 38 -munerative as the sum 

Office 2M r STZ*lr ^ th ° En g r0ssm9 "‘ fwohr the sum paid to the 
430 WW V. a ? A ‘‘T* e / a c r m ™ Ca P ias ' Tm have a Fee. 

43 ?' ww • A I 8d ' “’'"SO ' 1 fot — T he Fee upon marking Judgment. 

Iqo a a ^ 1S Fee U P 011 ,ssum £ a common Capias ?— 10 s. 4 d. 

400 ' X re f, Forms provided any where else but at Mr. Cooper’s ?— No. 

should at to Wm‘ t0rmeS h ”" 4 *° B ° *° Wm ftr ta? - A «• W^sed that they 
if “ Attomey " id ** b *« a 

435. Who expressed a wish that they should go to Mr. Cooper!— Mr Cooper had 

oSftl^r / 0 ™ 3 “ they '“n a Sfamp> aad aflsr ‘he Sta£p was done away with' 
thTm tl n Clerts .™ anxious to sell the Forms, but Mr. Bushe then expressed a wish 
that Mr. Cooper might retain the sale of them. expiossea a wish 

Hi/?!; *?PP° se “ Attorney came to you, and said, I want a Testatum Ca. Sa. in debt and 
provide himfe^with that Fo™ ’ W0,lld y °“ ^ ““ ** F ° rm ? ^°' <*> 

437. And yet your Clerk is paid 2 Ji. for every 72 words of the Form ?— He is. 

„ + 7rf feu PP°® e an Attorney came to you, and produced a piece of Parchment, would you 
‘fjj itTj'j 1 ’ fu Jt Mr ’ Coo P er ? — Yes - Mr- Cooper marks the Forms. 1 
him wherVLgotit. beai ’ ^ P r 0 P er mark > ‘hen you would not fill it up ?_I would ask 

440. Would you fill up the Form if he did not get it from Mr. Cooper?_I would fill it. 
440 Tf ft, “1? tbose F ? rms signed in blank by the Prothonotary ?_Yes. 

Turn “*h™ otal 'y ls not m the way, the Attorney can still get his Signature by 
going to Mr. Cooper for one of those Forms P— If Mr. Bushe left at 3 o’clock, and 2 
At hi M ?J e, ,Ti d on Execution immediately, it would be hard to refuse him. 

443. Would the Writ, upon payment of 6 d. be handed to the Attorney ?_ Yes 
sen tae Forrs ?2?e e s y Ml ' B “ sile M other person in Ins Oflice should 

445. Suppose a filled up Writ brought to you, would you allow it? — No. We must 
get every thing done in the Office. 09 j '"-must 

if tt' \J °' w C 1 A “°™ 6 y go end get a printed Form to have it filled up, 

it he had a Writ ready to be Sealed?— I would. 1 

it f g 47 ' ^ n0t common to ^ ave ^ lose Writs in blank signed by the Prothonotary ? Yes, 

448. Su 

would you nil it up Y — 1 would fill it up 
of the matter. 

Ik a Sr? ! Uch a , cas ® ey , er oc , cur ?— Yes ; the junior Clerks sought the sale of the Writs. 
450. What was the Order of Mr. Bushe ? — He was understood to wish Mr. Cooper had 
the sale of the Writs. L 

IT as lt he stated that to you?— He told it to a Clerk in my Office. 

452. Do you consider it to extend to the Clerks of the Office alone?— Only to them 
l he j umor Clerics provided themselves with these Forms, and Mr. Cooper objected, and 
apphed t° Mr. Bushe to prevent the loss of so much of his income, and on his representa- 
faon, Mr. Bushe gave directions that the Forms should be got from him. 

, ,i . an Attorney brought you a blank Form, you would refuse to act upon this ? I 

would fill it up, but would show it to Mr. Bushe. 

, Mr. Bushe say he would not sign his Name to a blank Form for any person 

but Mr. Cooper ?— Yes ; his wish was so. 

45 f\ Fushe’s Signature is applied, what is necessary to make the Writ 

complete r— I he Seal. 

456. Who affixes the Seal ?— Mr. Battley. 

457. Would he affix his Seal to the Writ if it did not bear the Signature of the Protho- 
notary ?— He would not. 



[8. Suppose an Attorney brought one of them to you not obtained from Mr. Cooper, 
_ y°™5 lfc U P 1 would fill it up, but I should think it my duty to apprise Mr. Bushe 



Queen’s Bench. 
21st December, 1841. 
Mr. John Duff. 
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458. What is your duty in this respect? — The Writ is filled up in my Office, and is 
given to the Attorney, and he takes it to be sealed. 

459. If the Attorney chose to fill it up, it being signed by the Prothonotary in blank, 
would the Seal Keeper seal it ? — He knows the writing of every Clerk in the Office. After 
the Writ leaves my Office, it goes back to Mr. Cooper, and he marks it “ entered.” 

460. Judicial Writs? — Yes. 

461. Do you not think that the same Officer who fills up the Writ might affix the 
Seal ? — He might. 

462. Do you see any objection to the same Officer issuing the Writ, filling it up, entering 
it, and sealing it ? — The keeping a Book to enter them in, was in order that when the 
Chief Justice had a Fee upon the Seal, the entering of the Writs with Mr. Cooper was 
intended as a check upon the Seal Keeper. 

463. The Book is kept, although the object has ceased ? — It strikes me so. 

464. Does it not happen that the Seal Keeper sometimes leaves his Seal with the Clerk 
of the Writs? — Yes, when he is sick; he has no Assistant. 

465. And on other occasions also ? — Y es. 

466. Is there no emolument for Cognovits filled up in your Office ? — There is. 

467. Who fills them up ? — My First Clerk. 

468. What is the Fee ? — 2s. 6d. 

469. Where is the Form got? — From him. 

47 0. What does he charge for it ? — 6 d. 

471. Suppose an Attorney did business in the Office of another General Clerk, would 
you give him advice ? — I do so. 

472. You say there is more business in your Office than in the Offices of the other two 
General Clerks ? — I mean that we have a greater quantity of business than Mr. Hamilton, 
and nearly double the business of Mr. Caffrey. 

473. What are your general hours of attendance? — From half past Ten to Four in 
Term time, and from Eleven to Three in Vacation. 

474. You say that three hours are lost in consulting with Attornies. If you had not 
that species of interruption, would you not be able to do the business of the rest of the 
General Clerks ? — No. I do at present nearly double the business of Mr. Caffrey, and more 
than Mr. Hamilton. 

475. Is it not plain that two General Clerks would be sufficient to do the business? — 
The Attorney may bring his business to which Office he pleases. 

476. If the Attorney was to bring in his Judgment enrolled, would not two Officers be 
sufficient ? — I dare say two Officers might do. 

477. If another Officer was as active as you, could you not do the business ? — Yes. 

478. Are you speaking of the whole of the business of the General Clerks? — Yes. 

479. If your Clerks were relieved from the duty of making out Writs and Enrolments, 
the two General Clerks with less assistance could get through the business ? — Decidedly, if 
you cause the Attorney to make up Judgments and Executions. 

480. Would two General Clerks then be sufficient without the assistance of under Clerks ? — 
Not without any Clerk. 

481. Suppose an Attorney took upon himself to prepare his Scire Facias, himself making 
out the Nisi Prius Records and Enrolment of Judgments, and filling the Writs, would one 
General Clerk do ? — You would then leave the General Clerks nothing to do. 

482. Does the Attorney do more than desire you to mark the Judgment ? — No. 

483. Y ou say your Clerks act as Agents for Attornies, if they were deprived of that, 
would it give them more time ? — I do not think it interferes with their time. 

484. What income have they from that practice ? — I do not know. 

485. Does the Agency consist in issuing a Writ or an Execution? — Yes. 

486. Why do you allow your Clerks so much time in doing such business, when it is no 
emolument to you ? — They do not neglect the public business during Office hours ; they 

have a messenger to do any little out business, whom they pay. — [ Witness withdrew .] 

Adjourned. 



Queen’s Bench. 
21 st December , 1841. 
Mr. John Duff. 



Wednesday, 22nd December, 1841. 
present: 

Mr. Sergeant Greene in the Chair. 

Mr, Howley, Q. C. Mr. Carey. 

Mr. O’Ferrall. 

John S. Hamilton, Esq., called in and Examined. 

22 nd December, 1841. 487. What situation do you hold? — I am one of the General Clerks of the Court of 

t « t T T t Q ueen ’ s Bench. 

ami ton, ■ sq. 488. What are your duties ? — I superintend the general business of the Office, and revive 
Judgments and mark them. 

489. With your own hard ? — Generally, not always. 

490. Do you enter them? — No, not in the Judgment Book, but in a Book of my own, 
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491. What else?— I take instructions from Attornies to prepare' then- Writs, but not 
always. 

492. Those are Judicial Writs? — Yes. 

493. Do y ou supply the Writs ?— The Attorney brings us the Writ from the Writ Office. 
VV e nave nothing to say to supplying the Writs. 

494. They are printed forms with blanks ?— Generally speaking, they are 

495. Signed by the Pvothonotary ? — Yes. 

496. Are they not generally signed in blank ? — They are. 

497. Who fills them up in point of fact ?— The First Clerk generally, if not always 

498. What is his name ? — Thomas Egan. ^ 

499. Is a charge made for that?— No charge to the Attorney for fillin g the Writ but 
Mr. Egan charges in his quarterly account. 

500. What does he charge ? — 2 \d. an Office sheet. 

501. Who are the other two General Clerks?— Mr. Duff and Mr. Caffrey. 

502. Who does the greatest quantity of business ?— There are three separate Offi«es, I 
think there is most in mine. 

503. You are paid by salary ? — Exclusively. 

504. Is there a Clerk under you except Mr. Egan ? — I have two salaried Clerks, and 
employ at other times as many Clerks as I require. If I am pressed, and want business done 
in enrolling Judgments, I send up stairs for Clerks. 

505. What are the salaries of the two Clerks ?— £80 for the First Clerk, and £50 for 
the other. 

506. Beside the salary, the Clerks get 2 \d. for writing, per Office sheet ?— Yes. They 
fill up the Writs, and charge ^d. a sheet, which I pass in my Office account. 

• 5 , 07- ™ hen do y° u send for add i ti ooal Clerks ? — I send up for a Clerk when the Clerks 
in the Office cannot follow up the business. 

508. If you had two regular and two extra Clerks, the four would charge ?— Yes, 2 id. 
a sheet for what they would write. 

509. Are those others salaried Clerks ? — Certainly not. 

51 0. What business do they do ? — They stay up stairs waiting to do the surplus 

busmess. r 

511. They are paid according to the job ? — Yes. 

512. How many of those are in the Office overhead ?— There are six I think for that 
purpose. 

513. Who appoints them?— Mr. Bushe generally, but I believe Mr. Johnson has the 
power to bring them in. 

’514. Are they indiscriminately employed in every Office?— Yes, in every Office when 
there is a press of business. 

515. Are you frequently obliged to resort to this assistance ? — Not frequently. 

516. Do you know whether the salaried Clerks have any business to do beyond what 
you give them?— They are exclusively occupied with Office business, but there is 
another salaried Clerk, who -is employed entering Summonses for Mr. Bushe, his name is 
Monks. 

517. What is his salary? — £80 a-year. 

518. What is his business? — He enters Summonses, and receives the Posteas after they 
are returned by the Judges ; 5d. is charged for each entry, and I pass that. My under Clerk, 
at £50 a- year, has, I believe, some business with Mr. Bushe, but I do not know what. I 
believe the entering of Warrants. 

519. Do you know of either of the Clerks doing business in the nature of Agency? My 

First Clerk, if an Attorney desires him to file an Execution, to forward a Writ, or by letter, 
will do so. I do not think the Clerk charges a fraction for this — if it is charged for it is 
unknown to me. 

520. Does it happen that any of their time is occupied in answering questions ? — A great 
deal of my First Clerk’s time, but I should not say the same of the Second Clerk. 

521. Suppose Mr. Egan’s time exclusively applied to the business of the Office, would it be 
possible to dispense with the aid of extra Clerks ? — I think not. 

522. Is not a considerable portion of Mr. Egan’s time occupied in answering questions ? — 
There is not a very material part of his time. 

523. It is your business is to revive Judgments and mark them? — Yes ; when I get the 
Instructions, I enter them in a Book ; I then give the Book to my Clerk, Egan, and he fills 
the Scire Facias. If the Judgment is beyond a certain number of years, the party must 
apply to the Court, but if no't, it is marked without such application. 

524. What part do you take in marking a Judgment? — I generally receive the Stamp 
Duty, and bring the Judgment to the Prothonotary, and deliver it to him when I am free 
of it. 

525. What does the Prothonotary do? — He marks it, and sends it up stairs to the 
Principal Assistant, who enters it. 

526. Is there a separate Book for Judgments, if revived? — There is. 

527. You never fill a Writ yourself ? — Never. 

528. What do you write yourself during the day? — Except copying the Roll in order to 
revive Judgments, I do no more. Four lines for each Judgment, generally speaking, would 
revive them. 

529. Your only writing is copying the Roll in cases of reviving Judgments by Scire 
Facias? — Yes, and, then in Term time only. 

JD2 



Queen’s Bench. 
22 nd December, 1841 
J . S. Hamilton, Esq. 
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530. Are you the whole of the day in Term time occupied in that duty? No, hut i 

other business. 



531. During Term time, what is the general average number of Scire Facias in your 

J. S. Hamilton, Esq. Office eac h day ? — Not six. Perhaps four, not more, and I do not do them all. 

532. You state you mark Judgments. How do you do so ?— The Attorney comes to me 
and I take down the Parties’ names, I go to the Rule Book to see if he is entitled to mark 
Judgment, and if he is entitled I cut the Pleading off, and take it down to my Office, and 
make an entry in a little Book there, and mark my name as having received the Stamp 

533. What is the number of J udgments in your department ?— Last Term they were about 
280. I mark almost all. 

534. All the Prothonotary does with respect to marking Judgments, is to receive the 
Yes 6 ' 7 UP ° n GaCh Judgment ’ and mark tbe date and Term on back of the Pleading?— 

535. What time does it take to mark a Judgment ? — About five minutes. 

536. ^ How many hours in the day are you actually employed in business ? I could do all 

parts of my business in Term time in one hour, two certainly, but the business is not contin- 
uous, and the Attornies come rushing in at intervals. 

537. Your actual occupation duriug the day is two hours, but you remain in the Office 
waiting for business ? — Exactly so. 

538. The charges are made for the printed parts of the Writs, as if they were written? 

Yes, when I first came into the Office, I asked the question, and ascertained that the 
Judges allowed the Clerks to make that charge. 

539. You are called upon to give advice to Attornies ?— Yes frequently, and a good deal 
oi my time is taken up revising the Executions. 

i 54 °o "P?, tIlCy ask you about matters of Practice which ought to be within their own know- 
ledge ? — Almost always, and they ask the same questions almost every day in the Term. 

541. Are Apprentices often sent who call for your advice ?— Almost always the Apprentice 

not the Attorney. - 11 ’ 

542. Do their Clerks come? — Yes, Clerks who are not Apprentices. 

543. If an Attorney knew the practice of the Court, and acted on 'his own knowledge 

your time would be spared? — No doubt of it. 6 ’ 

544. Do the interruptions of Attornies take up three hours a-day ?— Not so much. 

545. Haying only two hours of actual occupation, during the intervening time, you could 

perform other duties ? — P erhaps I could, as I am not actually engaged the entire day 
although I am obliged to be in the Office the entire day. ' ‘ J 

546. One of your salaried Clerks, you say, is much interrupted ?— Very much as he 

knows the practice very well. ’ 

547. When he is not answering Attornies, is he always writing ?— Yes, in Term time 
frequently from 1 0 in the morning to 9 at night. 

548. Is the Second Clerk at all free from actual occupation ? Not in Office hours 

549. What is the hour at which the Clerks come to the Office ?— In Term time mv First 
Clerk comes at sometimes 10, often before 10 o’clock, and my Second Clerk at half-past 10 

550. vv hat time do you come?— About 1 1 o’clock. 1 

551. What time do you leave? — Three, or a quarter past Three. As soon as Three 
o'clock comes I regulate the Office, and go away. 

552. Does the Prothonotary look over your Books and the Records?— No: not over 
my Books, but I believe he does the Records. 

553. Does he from time to time go to examine your Books ?_ No. 

5° ' you leave your 0ffice before any one else ?— Before my two Clerks I do 
o55. Do you sooner than the other two General Clerks?— I believe I do 
556. Suppose an Attorney wants to issue an Execution. He goes to Mr. Cooper’s 

l J^% 01 Tl ’ and lt “ ot - lnV T- ab k t] , iC C r S ? that h is si 8' ned by the Prothonotary in 

b] “ k ? — 1 he 7 are constantly signed m blank. I have got 7 or 8 of a day, but not invariably 
m Office ^ Pr ° thonotary su Permtend the general business?— He does; but I dose in 

B 6n ’ in your de P ai ’tment, you are the actual Superintendent ?— I am. 

o59. \vnat time would it take to fill all the Executions and Writs in the Office? At 

KTni th i ei ’ e 1S ° ne ? erk , in each General Clerk’s Office, three continually at work.’ My 
ist Clerk is generally taken up filling- the Executions, and I give them to him to do as 
producing more emolument. 

«60. In those accounts of your Assistants, do you provide a.eheck for their accuracy? 

No, there is no check, but I generally look over them accuracy <■— 

561. Arc Cognovits filled in your Office ?— I have known it, but it is generally the 
2 6ito tag' haye ' h ° WeTer ’ kn °’' n my Clerk t0 611 a C °g”“vit, ml take. 

■ was obIiged *° be aW a deaI 

563. Whom did you appoint?_The Second Clerk acted by Mr. Bushe’s directions and 

!ioin7my S dmy meSt0 ^ " P ‘° » •’*** ***«• J* I p“d S to 

564. Whffi an Attorney comes to mark an Execution, does he give you an account of 
snm due d,le '~ Wllen the Att <™y wants the Execution, he give! in /certificate of tlj 
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565. Those Writs are signed m Hank. Would it not be possible for an Attorney 

hims“S ™° S ° S1SMd ’ *° 14 hl ™ elf? — 1 B ' , PP° se ;t would, but not without danger to 

566. Suppose he did so, and brought it to the Seal Offlce ?_I suppose the Oflcer would 
oeal it, but am not sure, I cannot positively say. 

561. Yon fill the Execution. Is there a private mark of yours by which Mr Battlev 
would know it came from you? — There is no private mark of mine. ^ 

568. Is not the Execution brought to the Seal Office from you?— It is first brmio-ht +n 

Mr. Cooper after being entered, aid then goes to Mr. Battle/ S 

569. Suppose by any fatality a mistake should occur in marking a Judgment who would 

be answerable ? — It is hard to say. 8 ’ 

570. Did you ever make such a mistake ? Yes. 

Chamber^ 35 ** br ° Ugbt bef ° re the Court ?—It was eitlier brought before the Court or in 

572. Were you held responsible ? — I was not made to pay. 

573. You were not visited with responsibility ? No. 

574. Was there any Order for Costs?— I had nothing to pay. 

575. Who was the Attorney ? — Indeed I forget. 

576 Was there not an Adverse Application against you ?— They did every thing to 
compel me to pay the Judgment. J Jo 

HI' S° y ° U know an J insten ce where the Officer was made to pay ?— I know of none 

578. On requiring to mark a Judgment, the Attorney comes to ask your advice ?— 
time’ an<1 16 ° iten COmes t0 asc t0 ** ave a Judgment marked, to which he has no right at the 

579. If left to himself, would there not be a risk that the Attorney might mark a 
Judgment when he had no right to do so ? — There would be a great risk. 

580. If the Attorney was obliged to look himself to the entering of the Judgment he 
would be more -cautious m marking it ?— He would, it is natural to suppose. ° 

581. You say your First Clerk receives 2s. 6d. for filling Cognovits, was it the custom 
before you came into the Office ? — It was. 

ri £. 82 - And the Judges sanction it ? — I am not aware ; I suppose they did not know it — 

L Witness withdrew .] 



Mr. James Egan, First Assistant to J. S. Hamilton, Esq. General Clerk of the Court 
of Queen’s Bench, called in and Examined. 



583. How long are you in the Office ? — Eighteen years, but not as much as Ten in my 
present Situation. J 



584. Your Salary is £80 a-year?— Yes, under an Act of Parliament. 

585. VV hat are your other sources of Emolument ?_ Writing and filling Judicial Writs • 
generally speaking, my time is occupied filling Writs, or preparing for filling them by 
adding the Costs to the Roll, Book and Pleading. 

586. What is the charge for filling Writs ? 2 id. a Sheet 

587. You fill the Writs?— I do. 



H*?! W hat m0 , r » f — 1 prepare, at the same rate, Scire Facias, which are troublesome. 

589. Do you do more? — I enroll Judgments when not busy otherwise. 

590. Do you get remuneration for that ?_ 2 \d. a Sheet. 

591. Do you do anything in the way of Agency business for 'Attornies ? Never. 

59 2. Do you issue no Writs for an Attorney ?— Only for one Attorney, just the same as 
if he was m the Office. 

593. Did you make a charge for that ? — None. 

594. Do you furnish Cognovit Forms?— Yes, every Office docs. 

595. What do you charge for them? — 6d. for each Form. 

596. Is it a printed Form ? — It is. 

597. You do not put that in your account?— Not at all. 

598. Have you any other sources of Emolument? — Sometimes Attornies come and give 
2s. 6d. for filling Cognovits, when they wish them better done. They come to me. 

. ^99. How long are you employed in the day ? — Generally speaking, I am obliged to bo 
in the Office until 6 o’clock, and I come in the evening to overtake the business during 
Term. ‘ “ 

600. Flow many Cognovits do you fill? — There might be two or three in a week, or 
more, and sometimes not one. 

601. Flave Attornies an option to .go to any of the three General Clerks’ Offices ? — They 
have. 

602. Is not a good deal of time consumed in answering the questions of Attornies ? — A 
great deal of my time is completely taken up during the Term, from morning to night, so 
that I would have scarcely time to fill a Writ during Office Hours. 

603. Suppose your time not so engaged, could you not in ordinary business hours des- 
patch your business ? — Scarcely. 

604. How many hours do you lose in answering questions of Attornies? — Some hours. 

I have to read over Affidavits to see if they are correct, and a great deal of time is con- 
sumed, extracting materials to revive Judgments, and in filling the Scire Facias. We must 
look at the Affidavit to see if the new Parties’ names to it are given properly. 



Queen’s Bench. 
22 ndDecember ,1841. 
J. S. Hamilton, Esq. 



Mr. James Egan. 
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QW. b™c. 60S. Do you not think that is the Attorney’s business f — It would require the praetice of 
22nd December 1841. a t’ or ^ . assistance of Counsel to fill up the Scire Facias. 

J|r7° Ur time engrossed? — Every day in the year, with very few exceptions. 

Mr. James Egan. 607. What are your Quarterly Emoluments ?— The last Quarter was upwards of £60 
beside the Salary. 

608. Does that include the 2s. 6d. for filling Cognovits ?— No. We make no charge in 
the account of them, being voluntarily paid for by the Attornies. 

609. Your whole income would be about £320 ?— About that.’ 

610. You issue the Writs? — Yes. 

611. Is it not the custom to get the Writs signed in blank by the Prothonotary ?— It is, 
generally speaking, because we find it inconvenient not to have them, if the Prothonotary 
is not always on the spot. 

„ 61 2- Is it not understood that the Prothonotary will not sign the Writs in blank unless 
for Mr. Cooper ?— It is Mr. Cooper’s exclusive privilege to supply those Writs, and the 
Prothonotary will not sign them m quantities except for him, but he will sign an occasional 
Writ m blank for any authorized Clerk. 

613. Would you fill a Writ for a person without satisfying yourself that Mr. Cooper had 
supplied the Form ?— We always get them from Mr. Cooper. 

614. If the Form did not come from Mr. Cooper would you fill the Writ?— If the 
Attorney brought a proper Form we would consider he had a right to do so wherever he 
procured it. 

615. Your salary was assigned by an Order of the Judges ?— Yes, in 1823. 

616. Are you sure it was in 1823 ? — I think my Brother had it before 1823. 

617. What time did you come into the Office ?— In 1824. At first I had nothing but 

what l earned by writing ; but very shortly after I came into the Office I got a salary of 
£40 in addition. 6 J 

. 618. Was there a salary of £80 attached to your Brother’s situation when you came 
in? — Yes. • J 

619. Do you take a part in marking Judgments?— I take off the Pleadings, receive the 
Money, and mark the Dates of the Judgments ; I enter them in a Book and bring them to 
Mr. Bushe, That takes a great deal of time. 

620. Do you do this generally ? — Generally. 

62L Do you generally perform the duty connected with the marking of Judgments ?— 

622. Does any one assist you ? — Mr. Hamilton sometimes assists me. 

623. Does he do it principally ? — I do it principally. 

624. When Mr. Hamilton does it, it is an exception ? — I should not say exactly that. 

1 am more in the habit of doing it. 

625. Do you perform three-fourths of that duty ? — I do more than that. 

626. While you are performing that duty, how is Mr. Hamilton employed?— He may 
be in the Office, or about the place. 

627. He is not always in the Office ?— Generally, during Office hours. 

628. Suppose he is present while you are marking the Judgments, what is he doing ?— 
He sometimes takes instructions from Attornies. 

629. Don’t you perform that duty even if Mr. Hamilton is present ?— Yes. 

Office ’ H ° W 1S Mr ‘ Hamilton 0CCU P ied > wllil e you are performing that duty ?— He is in the 

631. Superintending? — Yes. 

632. But not actively engaged ? — But not actively engaged. 

633. Does the Prothonotary often come into your Office ?— Almost every day. 

634. What is his business there ? — He merely walks in. J ' 

.. . 665. You were once Deputy in the absence of Mr. Hamilton, and as such you discharged 
his duties . I am always his Deputy in the Office in his absence ; being the next in Office 
the duty devolves on me as a matter of course. 

686. Is there any business you cannot do in the absence of Mr. Hamilton ?— None. In 
point of fact, 1 do all the business of the Office generally. 

6?V f . Mr * II a ™ih° n was absent by illness, you would have authority and power to do 
all the busmess ? — Yes. 

638. And could do all that business? — Yes, I could. 

, What are your usual hours of going to the Office ?— In .Term, half-past 10 to 11 

0 clock. In Vacation, 11 o’clock. But when there is a press of business in Term I remain 
from 5 to half-past 5 or later. 

640. With regard to filling- the Judicial Writs, do not the Writs come in at a particular 
time more than at another ? — Generally speaking, they come in nearly equally during Term 
and Vacation, m a constant succession. I filled eight or nine yesterday. 

641. Did you mark Judgments yesterday ? — Yes. 

642. Did you mark all that came in yourself? I did. 

y0U m£u ? ‘i 1 the Judgments this day ? — I will, when I leave this. 

1 did ^ y ° U mark a 1 the Judgments that came into the Office within the last week ?— 

645. Within the last fortnight ?— Yes. 

646. Within the last morth ? Yes. 

?.fo' JJ ave /°u seen Mr. Hamilton take a part in enrolling ?— Never. 

.648. Does he take any part in filling - Writs ?— No. 
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649. When there are Records of Nisi Prius prepared in your Office, what part do you 
take in the business ? — I take the Pleadings, off the File, and issue the Jury Process, and 
take instructions from the Attorney for issuing the Record. 

650. Does Mr. Hamilton take an actual part in the preparation of Records ? Not an 

actual part. He sometimes cuts off the Pleadings. 

651. Then Mr. Hamilton’s principal duty is. to see that all is going right ? I think so. 

652. Without talcing any active part in the duties of the Office ? Just so. 

653. The mere filling of Writs in Execution does not require much trouble ? Executions 

upon Non Pross and Non Suits, and on all Judgments for Defendants, and on Orders 
under the new Act, require experience to prepare them. 

654. But the general run of Executions? — Those in Case Judgments are simple. 

655. Suppose a mistake in a common Judicial Writ, and a subsequent loss, who would 
be responsible ? — I am not aware. Some time ago I think the Court held that the Officer 
was not responsible, except through wilful neglect. 

656. Suppose a mistake in the name ? — -If there was wilful neglect, I think the Officer 
would be responsible. 

657. If there was a mistake in the Scire Facias, and a successful plea of “ Nul Tiel 
Record,” who would be liable to the loss ? — I never knew an Attorney bring a charge of 
this kind against the Office. 

658. It would appear that the Attorney was the proper person to see that the Scire 
Facias was correctly filled up? — Attornies never fill up the Scire Facias, but an Attorney 
should compare his Writ with the Roll before he takes it out. 

659. Ought not the responsibility to he with the Attorney ? — I believe so. 

660. What are the emoluments of the Second Assistant? — His salary is £50 a-year, by 
Order of the Judges. He has 2d. each for the entry of Warrants to confess Judgments, 
and he gets 2 \d. a sheet for enrolling Judgments. He has also a Guinea a pair for labels 
for the Judgment Rolls. 

661. What is the average portion of your income from enrolling? — During the long 
Vacation about a third. 

662. How is your account checked? — By Mr. Hamilton. 

663. How ? — By reading it over. 

664. Has he any voucher to go by? — No; except a reference to the Documents them- 
selves. 

665. Do you verify your account? — Yes, by Affidavit, and Mr. Hamilton also does so 
on belief. 

666. If you charged 100 sheets for enrolling, would he look to the Document itself? 

He might. He is strict in looking to see that the business has been done. 

667. Do you say that it is usual to check all the items? — He could not, if he stopped 
there day and night. 

668. What are the Second Clerk’s emoluments quarterly ? — He has about £200 a-year. 

He makes out Labels for Rolls also, and gets a Guinea for the two Covers. 

669. What does the Entry for which 2d. is given consist of? — The names of the Parties, 
and marking the number on the Warrant, and filling it in a book. — [Witness withdrew.'] 

Mr. John Caffrey, one of the General Clerks in the same Court, called in and Examined. 

670. How long arc you in the Office ? — 37 years last October. jjr. j 0 jj n caffrey. 

671. How long have you been in your present situation ? — Since 1829. 

672. Are you paid by a salary ? — Yes. 

673. "What is your salary? — £500 a-year. 

674. Do you receive any other emolument? — None. 

675. What is the nature of your duties? — We prepare Judgments for marking, we exar- 
mine Affidavits to see the Rule is properly served, and take the Pleadings off the file ; after 
ma kin g an entry in a Memorandum Book, we then bring the Pleadings to the Officer who 
mar ks them. We have to fill up Executions from the Judgments, and to refer to the Judg- 
ment Rolls and Books. 

676. Have you a separate Office? — Yes, and two Clerks under me. 

677. What are their names ? — James Caffrey and John Moore. 

678. Do they assist you? — Yes. 

679. What are they paid? — One receives a salary of £80 Irish, and the other £50 
British, and 2±d. a sheet for all writing. 

680. Have they any other emoluments ? — They fill Cognovits, and charge 2s. 6d. for them, 

681. Anything else ? — I believe not. 

682. Is your time much engrossed giving information to Attornies ? — I may say continu- 
ally in Term time. Sometimes ten or more Gentlemen arc asking as many questions as to 
the practice. 

683. Does not all this induce to keeping later hours ? — I am sometimes in the Office until 
half-past four. 

684. What is your general time ? — A little after 4 in Term. In Term, I go to the Office 
at half-past 10, and in Vacation a little after 11. 

685. Do you actually fill the Writs? — I cut off the Pleadings, compare the Writs and 
Records, and take instructions and extracts from the Books and Rolls to assist the Clerks. 

The Clerks actually fill the Writs themselves. 



Queen’s Bench. 
2ZtuLDecember, 1841. 
Mr. James Egan. 
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Queen’s Bench. 
22 d December , 1841 . 
Mr. John Caffrey. 



686. Are you all three in the three Offices continually engaged ? — During the Term time 
there is business enough. 

687. Is there more business in your Office than in the General Clerks’ ? — There is less. 

68S. The emoluments in the other Offices are greater? — They must be so. 

689. What is generally the amount of the accounts for writing in your Office ? £85 was 

the amount of last Quarter. £60 is perhaps the quarterly average. 

690. What is the average number of Judgments coming into your Office during Term ? 

Some days ten, some days less. 

691. In Term do ten Judgments come in during the day ? — Perhaps from six to ten. 

692. The general average is under ten? — Yes. 

693. During Vacation they are considerably under that? — Yes. 

694. Would you say five in the day ?— Not so much. 

695. During the day, what proportion of the ten Judgments are you actually occupied 
with yourself? — I perform the preliminary duty generally myself. 

696. Do you perform these acts with respect to the entire of the Judgments in your 
Office ? — I do two-thirds of it. 



697. What time does it occupy you to perform the preliminary duty, before the Judg- 
ments are marked by the proper Officer ? — Going up stairs and returning, and altogether 
such Judgment might occupy me five minutes, sometimes it might take me half an hour to 
find the necessary documents. 

698. Would ten minutes, as an average, answer for each Judgment? It would. 

699. We will say that an hour and a half is occupied in preparing these ten Judgments. 
Besides that duty how are you otherwise actually occupied ? — I compare all Writs with the 
J udgment to be correct. 

700. Who fills the Writs? — My Clerk fills the Writs, and I compare them. 

701. Do you take any actual part in enrolling the Judgments ? — No, Sir. I never enroll 
a Judgment ; I read over the Form, or Draft of it. 

702. If you had not to advise the Attornies, you would have much spare time ? I would • 

a considerable time to spare. 

703. Do you consider yourself answerable for the correctness of the Writs? I do. 

704. Did you ever hear that the Court held the Officer to be responsible for a mistake ? 

I have heard that the Court held that the Attorney was bound to see that the Writ was 
correct. 



705. Did you know of an application having been made against an Officer, in a case where 
there was an error in the Writ ? — I never heard of such a case. 

706. What time does your First Clerk go to the Office? — About half-past 10. He 
attends from half-past 10 to 4 during Term. 

7 07. Does the Prothonotary take any part in the business of your Office ? None. 

708. Who superintends the different persons in your Office ? — I do [ Witness withdrew."] 

Adjourned. 



Thursday , 23 rd December , 1841. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Howley, Q. C. Mr. O’Ferrall, 

Mr. Martley, Q. C. Mr. Carey. 

Patrick Costello, Esq. called in and Examined. 

23rd December, 1841. 709. When were you appointed Clerk of the Rules ? — On the 1st of May, 1838 ; that 

p )i rTli r was $1® day I was sworn, and came upon pay. 
a C. os e O, sq. 7 10 . What Clerks have you in your Office ?_Mr. Christopher Duff, Mr. Knox, and 
Mr. Richard Marlow. 

711. They are not co-ordinate ?— Not at all; Mr. Duff is first, Mr. Knox the second, 
Mr. Marlow the third. 

712. How is Mr. Duff paid ? — By a Salary of £400 a-year. 

713. Is it present Currency ? — Yes. 

714. Was not his Salary formerly less, and what was the period of an increase being- 
made in his Salary ?— By an Order of the Judges in 1841, under the Act 5th George IV. 
cap. 4. 

715. What is Mr. Knox’s Salary? — £250 a-year. 

716. His has been increased ? — Yes, it has. He had £150 Irish before it was raised 
under the same Act. 

, 717. What is Mr. Marlow’s Salary? — £40 a-year of present Currency. 

718. What is the nature of your duties? — The duties of my Office as Clerk of the 
Rules are specified generally, in the Schedule to the Act, 1 and 2 George IV. cap. 53 ; 
but in addition to these duties, there is taking Affidavits throughout the year ; Signing 
all . Rules, Orders, Consents, &c. attending when called on to take Affidavits in the various 
Prisons in the City of Dublin ; attending at the houses of Invalids to take Affidavits when 
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called on ; Swearing Freeholders’ Affidavits, which are exceedingly numerous in our Court ; 
Swearing m Attormes ; Swearing in Barristers ; and administering the Oaths of Allegiance 
to all persons coming to take and enroll same; qualifying Special Bail, and taking Bail 
Piece ; qualifying and taking Recognizance for Costs, &c. 

719. What attendance do your Clerks give ?— They attend all day, I think from half-past 
1 0 or 1 1 to 4 o’clock, and often a great deal longer. In Term time they are often kept up 
at night in order to have the business of the Court done for the next day. 

720. Do the Clerks post up the Books?— Yes, the Rule Book is made perfect everyday. 

There is scarcely ever any arrears. J J 

721. So as that the Book might be producible ? Yes. ' r - 

722. What do you do yourself ?— I stated before, the general duties of my Office I 
attend m Court every day, and occasionally in my Office during Term before the Court 
sits and after it rises. 



. 723. Do you attend in the Office every day ? — I do in Term, but I am not bound to be 
m the Office every day in the Vacation. 

724. When in the Office what do you do?— I take Affidavits; sign all Rules and 
Orders. The Rule Book in the Office is kept by Mr. Duff. 

725. Suppose the Court pronounces its Order?— It is taken down in Court, and the 
Order is transcribed into the Court Book generally by Mr. Knox. 

726. He sits with you ? — Yes. 

727. You keep that Book in Court? — Sometimes, when there is a long argument ’of 
Counsel, we send up the Court Book to keep it going. Mr. Knox often goes up to transcribe 
the entries, and in his absence I take down the Rules upon the back of the Briefs, Affidavits, 
and Documents. The busiest part of the day is the early portion, there are so many Motions 
of Course, and Revivals of Judgments, together with Substitutions of Service of Writs, &c. 

728. These Motions are more frequent?— Yes, and are less discussed, while in Cases 
argued by two Counsel, the Order may generally be either, Rule, or no Rule. 

729. Is Mr. Duff exclusively employed keeping up the Rule Book?— He is, one year 
with another, and it requires great attention and intellect to do so, and no man who was not 
of intellect could fill any department in my Office. It is the heart of the Court, and 
requires to be particularly attended to. 

730. As to the duties performed by yourself ?— From the day I was appointed Clerk of 
the Rides, until the last day of last Term, I was never absent at half-past 10 when a Judge 
sits. At 1 1 the Court is full. 



731. At what hour does the Court sit?— One of the Judges sits at half-past 1 0— the Junior 
Judges take the duty week about, and I never leave the Court, generally speaking, until 
the Court rises. I then go to my Office and sign what Documents require my Signature; 
I wish to observe, however, that one Term I was laid up with a broken leg, 

732. What time do you leave your Office ?-v— Generally about 4 o’clock in Term time, 
and in Vacation I generally go in the 4 o’clock Train, that leaves Dublin for Kingstown. 

733. From 12 to 3 o’clock is the usual attendance ? — More. 



734. When you are attending personally in Vacation what do you do ? — I take Affidavits 
or sign Rules, and may often get a Novel or Newspaper to read, or write my own Letters. 
In V acation although it requires by no means constant occupation, we are bound to be there. 

735. Personally, is. there anything else? — I have stated the general nature of my duties. 

736. Do you exercise any superintendence ? — I make it my business, without offering 
any offence, to examine the Court Book every day, to see that it is written up, and I look 
into the Rule Book to see that the Court business is carried into it ; but I have men of such 
integrity and intellect, that I always find the business is done. 

737. Your principal duty is in the nature of superintendence ? — Yes, but I am responsi- 
ble for all, and my Clerks are not. 

738. Who appoints them?— I found the three in the Office, and I would have thought it 
the grossest injustice to exercise the discretion I had by removing any of them ; and if a 
vacancy should occur to-morrow, I would promote them in rotation. 

739. Who appointed the three ? — Mr. Duff is in the Office 25 years, Mr. Knox is there 
about 9 years, and was appointed by Mr. Hyland. He is the fourth Gentleman who filled 
that Office since the Act of the 1 & 2 Geo. IV., cap. 53. 

740. Who writes the copies of Orders ? — Mr. Marlow principally, who is 10 years in the 
Office, Mr. Duff would if he had time. 

741. Have they, over and above their salaries, any fees for those copies ? — Mr. Duff has 
not, nor Mr. Knox, but Mr. Marlow has, and the incidental business produces him £20 
a-quarter. It makes his income, with his salary, amount to about £120 a-year, which he 
earns by writing. He gets 2 \d. a sheet for copying documents such as Judges’ Reports, &c. 

742. Is it part of the business to give Reports of the Judge at Nisi Prius? — Yes. 

743. Are Orders of Reference made to you ? — No. That is the Prothonotary’s business. 

744. How long were you disabled by your accident? — During Hilary Term ; and some 
of the Judges said I came out too soon. 

745. During that Term Mr. Knox sat alone in Court? — I do not know ; I gave a Depu- 
tation to Mr. Duff. 

7 46. W as any additional person then employed in the Office ? — Mr. Knox was in Court, 
he had no necessity to take Affidavits or sign documents, and his mind was left undisturbed 
for the business of the Court. 



E 



Queen’s Bench. 
23 rd December, 1841. 
Pntk. Costello, Esq. 
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Qoee n’s B ench. 747. He did the Court duty? — He did, exclusive of taking Affidavits and signing Rules 
! 23 nl Tecomhnr 1R4.1 an d Orders, which was done by Mr. Duff, with his other business. 

’ ' 748. The additional duties were performed by the Clerks ? — Yes. 

Patk. Costello, Esq. 749. Was any additional assistance procured during the time you were ill ? — No; and 

while Mr. Hyland, my predecessor was ill, Mr. Knox discharged the whole duties for him. 

750. Are you aware of your Clerks doing business for Attornies in the way of Agency ? — 
It has never come to my knowledge. 

751. Could it be done without your knowledge ? — I do not think it could. 

752. Are you aware if they have other sources of income? — I think Mr. Duff has some 
perquisite, but it does not come out of the pockets of Suitors or from the Public Fund. 
When Attornies are admitted into the Court he prepares their documents, and a gratuity 
is given him of £l, which he has often dispensed with, where an Attorney is not opulent. 

753. Is that by virtue of usage ? — I believe so. The practice was as I state when I came 
into the Office. 

7 54. In your Office is time much engrossed by Attornies inquiring the practice ? — Indeed 
it is. 

755. Do they avail themselves of Mr. Duff’s experience? — He gives Attornies a great 
deal more of his time than I would give them ; I would not think it part of my business, 
and I am more astonished at the persons asking the questions than at the questions themselves. 

756. Was there a great arrear of business when you came back to the Office ? — No, the 
Book was written up every day. 

757. And this as well when you were absent as when you were present? — Of course, 
and arrangements were made that the Book should show no irregularity. 

758. It appears that from April to the 5th of July, 1841, the incidental expenses were 
£55 1 2s. 7 \d. ? — That was the largest income Mr. Marlow had, and it arose from the great 
rush of business under the New Act, by which young Barristers and Attornies made so 
much. The corresponding quarter was only £6 3s. 9 d. 

759. Will the accounts explain the items? — They will. In June, 1841, the sum was 
£28 2s. (jd. ; in April, 1841, it was £19 6s. 8 d. ; in July, 1841, £55 12s. 7 d.; and in 
October, 1841, £6 3s. 9c?. According to my calculation, the incidental expenses are £80 
a-year. 

760. Is the pressure of business more at one time than at another ? — Yes; the four first 
days by reason of new Trial Motions ; the last day for filing Declarations, and for moving 
upon Ejectments. 

761. There are some idle days when the Court of Error sits? — Yes; but that’s not 
frequent, if the business was to be the same every day in the Queen’s Bench, it could not 
be done at all by the present hands in the Office. 

762. Could you tell the number of Rules entered within a specific period ? — I have pre- 
pared a Return of the Rules entered every Term and every year, with the Stamp Duty on 
same, since I came into office — [ The Witness here handed in the Document .] 

7 63. How is the duty collected upon the Rules ? — In a very troublesome manner, by 
Mr. Duff, both the four shillings, and the two shillings. 

764. This occasions a great deal of trouble and delay ? — Yes. 

765. The collection of the duties is in a very troublesome maimer, and the sums received 
are small at a time ? — Y es. 

766. When Mr. Duff receives the money what does he do ? — I am responsible for the 
receipt of the Stamp Duty ; but I have such an opinion of Mr. Duff’s solvency and integrity 
that I never touched one shilling of the money. He pays the money into the Stamp Office 
on the 1 0th day of the ensuing month, as I have no fancy for handling the money of others, 
and Mr. Duff brings back the Book regularly stamped. 

7 67 . Suppose the duty paid upon each distinct Rule were to be put upon a Stamped 
Document, and that to be brought to you, would it not relieve you of the necessity of 
collecting the duty ? — It would ; and it would relieve the Officer from taking four shillings 
of one man’s to pay to a third. 

768. Would it be any convenience that Court Rules were kept distinct from General 
Rules, for the purpose of reference ? — I think there should be a Court Book, and a General 
Book. Mr. Knox has also to make a Duplicate Book, and the Court Book, and a copy of 
the Side Bar Rules makes a perfect copy of the Rule Book. 

769. Can you state the nature and number of the Rules chargeable with duty ? — No ; I 
made an inventory of all Side Bar Rules under distinct heads. In addition to those are all 
Rules made in Court and Chamber. — [ Witness handed in the Document, and withdrew .] 

Mr. William C. Knox, Second Assistant to the Clerk of the Rules in the Court of Queen’s 
Bench, called in and Examined. 

Mr. Wm, C. Knox. 770. You attend in the Court with Mr. Costello ? — Yes. 

771. And take down the Rules? — Yes. 

■ 772. Are you the person, in.point of fact, who takes down the Rules ? — I am. 

773. Suppose Mr. Costello and you sitting together, and the Court to pronounce its 
Rule, does Mr. Costello take . any immediate part ? — He may take a note on the back of 
the Brief, if I am out. 

Y 774. But if you are there do you take down the Rule, and is that uniformly the case ? — . 
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775. For what purpose do you leave the Court — is it to go up to the Office ?— Yes, but 
that very seldom occurs. I might go up if Mr. Duff was absent at the Stamp Office, but 
it would be very rarely. It might have occurred once or twice. I have also been once or 
twice perhaps in a Term absent during the argument of Demurrers, or long arguments, or 
when anything at the Crown side of the Court was going on. 

776. With these few exceptions, you are occupied in taking down the Rules ? I am. 

777. Mr. Costello does not interfere except during your occasional absences? He takes 

the Freeholders’ Affidavits, and I sometimes consult him as to his recollection of a matter 
which has dropped from the Court, in order to corroborate my own, as for instance, 
whether Costs have been given or not; he also generally takes Bail Pieces and Recognizances’. 

778. At the rising of the Court what do you do ? — I finish the entries in my Book, and 
Mr. Duff then enters in his Book the Rules on which duties are paid. Mr. Duff ’only 
posts those on which the Duty has been paid, and he enters the payment in a Book. 

779. Does a long time elapse, by reason of delay, in the payment of the Duty ? Attor- 

nies will not, in some instances, pay the Duty for some days after the Rule has been made, 
but in strictness, they are bound to pay it on the day the Rule is pronounced. 

780. You would not enter the Rule from the Court Book to the Office Book, unless the 
Duty had been paid ? — Mr. Duff would not. 

781. Suppose the Attorney brought a Stamped Docket for the Rule, instead of paying 
money, would it not save time and trouble in the Office ? — No doubt it would. 

782. Who makes the entries in the Office Book?— I keep the Office Book exclusively. 
It consists of a copy of the Side Bar Rules, and, with the Court Book, forms a Duplicate 
of the Rule Book. 

783. Mr. Duff keeps the Rule Book ? — Yes. 

784. In Vacation time what are your duties ? — To post up the Office Book ; to assist Mr. 
Duff generally ; to attend in Chamber, taking down Chamber orders, and commit Prisoners 
under Habeas Corpus. 

785. What else do you do ? — Converse with both branches of the Profession as to practice, 

and look at Documents, to see if they are right ; and it very frequently occurs that I must 
refer to different Acts of Parliament, in order to discuss matters of practice with sufficient 
intelligence, as well as to frame the Orders under recent Statutes, and to settle Documents 
correctly for the Profession. I also prepare Fiats for Arrest, under Imprisonment for 
Debt Bill. 1 

786. Is it not the business of the Attorney to have sufficient knowledge of the practice ? 

Since my appointment to the Office, early in the year 1833, I have always understood it 
to be part of my duty to inform the Gentlemen of the Profession as to matters of practice, 
and have always done so. Without the Officers doing so, in my opinion, the Public busi- 
ness would be much retarded ; and if the practice were infringed, the Public would of course 
suffer. This occupies a very serious portion of my time ; in fact, I am not five minutes in 
the day without being called on to discuss some point of practice, or look over some 
document. 

. 787. Could you form an idea of the time — does giving such information engross half your 
time ? — I am sure it does in Vacation, and even more. 

788. Do you copy? — I do not. 

789. You receive no fees? — Nothing but my salary of £250 British ; originally the salary 
enjoyed by the first Gentleman who held my situation was £100 Irish ; then £50 British 
was added ; and it is now £250 British. I am the fourth person who has filled the 
situation. 

790. When was the last addition ? — The first payment of the last increase was for the 
quarter ending 5th April, 1840. 

791. Was it by an Order of the Court? — By Order of the Judges, signed by all the 
Court but Judge Perrin. 

792. Was there a Petition or Memorial ? — There was a joint Memorial by myself and 
Mr. Duff, and it was 18 Months under the consideration of the Judges. 

793. What was the ground of it? — The nature of my duties as Second Assistant. 

794. Have you a copy of that Memorial ? — There is one in the Office. 

795. Do you receive no more than the £250 ? — No. 

796. Do you act as Agent for Attornies ? — Not for some time ; I did for about two years 
for a friend in the Country ; that was before I got the increase. I also did some trifling 
matters for an Uncle of mine who is an Attorney but who has ceased to practise; at present 
I do nothing of the kind. 

797. No account is sent into the Consolidated Fund for' you ? — No, nor was there ever any. 

798. You spoke of occasional absences from the Court; how often did you leave 
Mr. Costello alone ? — Very seldom. 

799. Twice during the Term? — My absences were very infrequent. I have already 
stated the occasions on which I have been absent. 

800. How long might your absence have been ? — I might be sometimes obliged to go 
over for Papers, and be absent half an hour, or perhaps only a few minutes. 

801. When Mr. Costello took down the Rule what did you do? — I took it from the 
Brief on which he makes an Abstract. 

802. How often did you know him to take such an Abstract ? — V ery often in the morning ; 
when there were Motions of Course he might take half a dozen, such as Orders to Tot, or to 
Revive or enter Judgments, Motions of Course in fact. 



Queen's Bench. 
23rd December, 1841. 
Mr. Win. C. Knox. 
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803. Why are you absent? — I may have occasion to be absent doing some matter for 
tbe Court, or procuring some Papers. 



uc vuun,, ur piuuurmg some .tapers. 

„ 804. At what hour do you attend?— I am always in the Office before hajf-past 10 in 

Mr. Wm. C. Knox. -*■ crm time > and -*• am frequently down at 9. 

Affidavits ° eS ^ ^ 0Ste ^° Wldte Books ? — He does not ; he signs Orders and takes 

806. When Mr. Costello was some time absent from an accident, you did all tbe duties ? 

Y es, all the Court duties. I took down the Rules. 

807. Did any inconvenience arise to tbe Public Business from your sitting alone in 

Court r — I am not aware of any. 6 

808. What hour do you leave the Office in Term time ?—I generally remain until half- 

past 5. 1 bat is my average time. J 

809. What time, are you down ?— 10 o’clock is the average time. 

. 6 halfh ° Ur H ° Ve Cou / tsits what do do?— I may be writing at the 
Office Book, or arranging the Notices for the Court. 8 

81J. What is Mr. Costello doing ? — He is taking Affidavits. 

812. Did you act as Deputy for Mr. Hyland during bis illness ?— Yes ; I might have 
been a year acting at intervals, during his illness, which was intermittent. 

813. And you did Ins duty ? — I did. 

814. Had you no additional assistance in Court?— None. 

815. You took down the Rules in the usual way ?— Undoubtedly. 

816. Supposing the Gentleman who took down the Rules was, exclusively engaged at 

that would a person of experience and intelligence perform the duty unassisted ?— I should 
Zi Sft 1 P er fT ed T 6 dU f s mj ' self du ™S Mr - illness, as well as 

hZ f r u°S ell S J that 1 c °nsider the Officer to he a Trustee 

% ■ Co F t “ d the P “ bllc ’ uud I would not take down a Rule when the Document 

or on i nehnt„ IS tw n T , C ? rrect 1 tk ? r0 is “° 0rdsr 1 take d own, whether ex parte 

or on Debate, that I do not examine every Document. * 

81f. Do you conceive the knowledge you acquire would enable you to tax Costs?— I 
would not know much about taxing Costs. J 

I wouldit enable a persm “> °»«- 

intmwds^cronLY^® *° ‘ ake d ™ n ^ aild ° hamljer Motions ’ would ka ™ 

dudes - h,w d tZ M - h .° “I then . t f if competent, and those were his only 

duties, but those intervals must be mterrupted, as the taking down of the Orders would 
necessarily involve much interruption afterwards, from discussing them and the points arising 

Taxi Offi 1 ; ? Cr t r - e ’ ^ °™ im P ressi “ “■ ic could It ac7 " S 

1 axing Officer and discharge his other duties perfectly. 

821. Would there be any convenience in having a distinct Book for the entry of Court 

BoSt^Set^ 14 " betto W ‘ ie " h0le « ££ 

822. Would you refer to it?— Yes, I would refer to the Court Book ■ but if the 
Ssteedt, 1 SeMe Boo 0 k WOUld b<! UP ° n ““ ° f ““ Co “ rt B °» k ' would not bo 

823. Might not the imposition of a 6s. Stamp at once save trouble ? It would save the 

4s!td S 2l reCOTmg ‘ he m ° Myin ‘ he °* Ce ’ » cP° a ‘he Docket, say il duties of 6 s, 

824. We see entries here of £91 1 9s. to Mr. Costello's Office ; what is that '-There 

wae an account for making good the Indexes of the old Records, which were imperfect and 
Mr. Duff was directed to do this.— [Witness withdrew .] impeded, and 

Mr. C. N. Duff, Principal Assistant to the Clerk of the Rules in the Court of Queen's 
Bench, called in and Examined. 



Mr. C. N. Duff. 



?H' J°“ 'i ave l lad ,er f considerable experience in Office ?— 27 years 
Art tool “/ kaTe y™ * 1Ied your present situation?— Since 1821; from the time the 

897 WTO ■’ ta ‘ 1 ™ C °” nected witk H " 105 ’ Office previously. 

898 TOTO 13 y , 0Ur Sal S T , ? - £40 ° c-yc” present currency. 7 

890 WW l“d " “TO rder , V h \ Jud « es ? - Yes “ Orier made in 1840. 

Bal ”f was only £.00 Irish, 

Office 6 a The°A S cf wLto“{, “‘hp™ Suck a woffid notlk™ ftudSTto my 
last dav of Easter V f a™ p3BS<! , d 0n Satarda y. the 16th of June, 1821, being the 

ofL b £h g bShtome r ef? 

sfimp Duties IsnosubsttotohadT. ^ '“a bj ! Ct of ,. tke recei P t of the "cm 11 Fees and 
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&r 4118 A0 ‘ Mament ™ not ^ <*»**»«, 

TV 3 LIf, tller trL mi ^ rTrain e. illCr0 r “J om S!>l»y between the 1 & 2 of Geo. Kw - D <“>‘"',1841. 
IV. and the year 1840 ? — There was, immediately after the passing of the otlt nf don TV u ^ ' ' 

831. What was the increase then ?_£80 Irish. P g 5th ° f Ge0, IV> Mr * C * N - 

isfn 2 ’ ^as there a subsequent augmentation ;_Yes, £70 British was added in 1829 or 
1830. Afterwards I presented a Memorial praying an investigation into my case, in order 
that my duties and services might be satisfactorily ascertained by the Court and after a 
consideration of two years, in the course of which I was on se/eral oS, perSSly 
examined, the Judges increased my salary to its present amount. While the subject wi 
under consideration there were 15 or 16 meetings of the Judges respecting it, delays being 
occasionally caused by the absence of one of the number. b ^ “ 

833. You were examined upon oath? I was. 

834. Was the Clerk of the Rules ? — Yes. 

a, • ) U - ineSS ^ Court ?-Yes, occasionally, when called upon for information 

Court P Book * but * n ° pai ’ fc ° f business to att end the Court to enter Rules in the 

836. What are your duties ? — My duties are numerous and very laborious I enter nil 
W Ji r' 1 l^f f !d ° fficeor Sid 8 Bar Rules, 1 extract and trLcribe from the Court 
Book all Rules of Court upon which the Duty is paid, and Index all. In discharging these 
du i “ 1 Jin Te ^ take care that the Documents are such as warrant the Rules ° S 

to the'nature^o? 4”“" "*** * D “™‘ -**« 

„ ^ nox ' ” “ r ' ‘ eI1 ° wM, the Rule is being pronounced, and mate an 

rh S n f th f\ C ° Ur i ®°°A' A 5 er . thls the Book 1S brought to you, and will the mere pro- 
ductmn of it be sufficient to authorize you to enter the Rule ?_Yes as to the Court Book 

2 *“** * J®#* a T e ’ K T X so “ e ? mes a PP lies to me to know if the document 
will warrant the Rule ; for, although an Order may be granted by the Court, yet it is so 
granted subject to the Officer s scrutiny of the documents and his knowledge of practice. 

This duty of the Officer was doubted I recollect, about two years since, upon which occasion 
an application was made against me for refusing to give out an Order that the Court had 
granted, but which we subsequently discovered the documents did not warrant. I stated 
my reasons, and the i Court said I was perfectly justified, that it was the Officer’s duty to 
protect the Court that the practice of the Court was the law of the Court, and that the 
documents should be such as to warrant the Rule. 

839. Before you enter the Rule you satisfy yourself of its correctness ?— I do as to all Office 
or Side Bar Rules, which in point of number are more than three-fourths of the aggregate, but 
Mr. Knox takes down the Court Rules in the Court B.ook and examines all documents which 
warrant their entry, and it is only in very difficult or intricate cases he applies to me 

840. Do you do more than transcribe the Court Book ?_No ; and I transcribe such Rules 

and Orders only as the Law Fund duty is paid upon, an entry of which is previously made 
in a Book kept by me for that purpose, called the Duty Book. J 

MI If you had not to receivo Law Fund Duty on Court Rules, would it not dispense 
with the use oi that Book ? — Yes. 

842. Does the .necessity of receiving the Law Fund Duty trespass much on your time ?— 

It does, and besides it involves great risk of loss to me, for in the hurry of business 
1 may receive too little, and there is not much chance of my being overpaid and conse- 
quently great care is requisite. r 5 

843. How long are you on an average each day in the Office?— In Term time I attend 
before 10 and I may not get home until 9 o’clock at night. 

844. Would you say that was the average attendance? — Why sometimes during Term 
I am up until one or two in the morning at my own house, as the Rule Book cannot bo 
delayed for an hour, it being the guide of the Suitor. The business of the day must be 
posted up ready for reference on the following morning ; and this posting can only be done 
by a person of experience. 

845. You make the entries ? — Yes, and index the Book. 

846. Could not that be done by a Writing Clerk?— No ; for as I before remarked, the 
person must be experienced to know what Rules are likely to be intermediate, as it is im- 
portant to prevent double entries, as the same Cause might be entered before, and it facilitates 
the Searches to have only one entry of the Cause. There might be five or more Rules in 
reference to the one Cause during the Term. [The Witness here explained that he made 
the index by carefully looking over the Book, and only once mentioning the title of the 
cause, although he gave the numbers of the several pages in the Book, containing any sub- 
sequent Rule or Order made in the same cause.] 

847. As to the entering of Side Bar Rules, a Rule to confirm an Award for instance, 
upon what documents would you enter that ? — Upon the production of the Award itself’ 
and Affidavit or Affidavits of perfection. 

848. Moving upon an Ejectment ? — I see that the Ejectment is correct, and that the 
Affidavit of Service warrants the Rule. 

849. Upon a Postea? — The Record of the Proceedings is brought to me, with tho 
Judge’s Signature to the Postea upon the back, and if a Rule for immediate Execution is 
demanded. I must also see the Certificate of the Judge pursuant to the Statute, is on tho 
back of the Record. 
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Queen’s Bench. 850. You satisfy yourself of the correctness of the Proceedings before you grant the 
_ — - Rule ? — I endeavour, as far as the press of business will admit, to do so. 

t De cembe r, 1841. 851. You are the only person who makes the entries in the Rule Book ? — Yes. 

Mr. C. N. Duff. 852. Mr. Knox does not ? — No, nor the Junior Clerk. 

853. The Rule Book is all in your writing ? — Yes, Rule Book and Index. 

854. You enter the Court Rules upon the Book being brought from the Court?— Yes ; 
such as the Duty is paid upon, as before mentioned ; and if any Rule varied from the usual 
form I would correct it. 

855. Your duty is laborious ? — Yes, very laborious, and sometimes I am at work at home 
until 1 o’clock in the morning, as two or three days in the Term are peculiarly laborious. 

856. The last days for filing Declarations you are more busy than usual? — Yes, a great 
number of Declarations are filed upon those days. The vast number that come in upon 
those days arises from the circumstance of its being the last day when the Rides to 
Plead could run out, so as to entitle the Parties to Judgments, or Pleas immediately after 

857. Are you as much occupied in Vacation as in Term? — My hours in Vacation are 
generally from half-past 10, sometimes 11 o’clock, until 4 in the day, or half-past 3 in the 
dead time. 

858. Has Mr. Knox any Book but the Court Book to attend to? — Yes, independent of 
the Court Book Mr. Knox keeps a duplicate Book, composed of the Side Bar Rules, called 
the Office Book ; that duplicate Book was introduced about 1803, a Book having been 
stolen from the Office. My Book goes to the Stamp Office to be Stamped the 10th day in 
the subsequent Term, pursuant to the Statute of 1 and 2 Geo. IV, cap. 112. 

859. What do you do when it is away in the Stamp Office ? — In its absence the Court 
Book and Office Book form a duplicate. He likewise keeps the Committal Book. 

860. You have no account upon the Incidental Fund for those duties besides vour 
Salary?— No. 

861. Have you any sources of Emolument besides the Salary ? — I have, but for matters 

completely independent; forming no part of my duties to the Court or the Public for ex- 

ample, my experience causes me to be sought frequently by Attornies and their Apprentices 
to prepare the several Papers requisite for their admission as Attornies of the Court, and 
for this I of course receive a remuneration ; and as I before remarked, this is no duty of 
mine, and in many instances the Attornies prepare them Papers themselves, it being quite 
an optional matter. 

862. Does this interfere with the regular business of your Office ? — Never, directly or 
indirectly. 

863. Have 'you no other source of Emolument? — I have, but that payment is also 
extraneous to my Official Duties ; it arises from my being solicited to apprize Sheriffs when 
Rules have been entered for Fines against them. 

864. Is that charged against the Suitor ? — Positively not. I give the Sheriff the earliest 
information in order that he might not lose one night to make a return, as the conditional 
Fine is generally but a two-day Rule. 

865. 'You then give him immediate notice? — Yes. 

866. The Rule is not served upon the Sheriff?. — No, and the Sheriff is called upon to 
make an immediate Return, or he would be answerable, not only for the Penalty, but also 
for the Debt. From this source of late years I have not received more than about £30 
a-year out of all the Cities and Counties of Ireland taken together. 

867. The Sheriff’s Returning Officer would otherwise have to search the Book every 
day ? — Y es. 

868. And the Returning Officer makes his arrangements with the Sheriff? Yes. 

869. Are those Letters to Sheriffs written during Office hours ? — Certainly not, and the 
business is never delayed in consequence. 

870. What does -Mr. Marlow do? — He takes charge of the Office if I am called into 
Court, or am at the Stamp Office ; protects the numerous Books in the Office from spolia- 
tion or removal ; takes charge of Motion Papers, Original Bonds, &c. ; assists in copying 
all Rules, Court and Office ; Judges’ Reports of Trials, and assisting generally in the Office, 
as press of business or occasion may require. I copy some of the Office Rules, if I have 
leisure to do so. 

871. In those cases when you make copies of Rules, do you charge for the copies? 

Nothing, as against Law Fund ; but the Stamp and Paper are paid for by the Suitors and 
I am rather a loser upon the item of paper. 

872. If Mr. Marlow copies does he charge ?— When copies of Orders amount to upwards 

of one sheet, Mr. Marlow charges 2 \d. per sheet. 1 

873. In consequence of your experience, you are much consulted by Attornies ? Yes • 

and I really consider my salary is moderate, if only for dispensing the practice of the Court 
supposing that were my only duty. 

874. How much is there in the General Rule Book in the hand-writino- of Mr. Costello ? 
His signature to the Certificate, containing the number and amount of the Rules which I 
prepare previous to my paying in the money to the Stamp Office. 

875. Mr. Costello confides all to you ?— Yes, and Mr. Hyland did so before. 

876. Did you act as Principal on the death of Mr. Hyland ?— Yes ; I was appointed by 

the Chief Justice, Clerk of the Rules ad interim, as will appear from my appointment 
handed in. J 11 
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817. Through your hand the money passes f_ Yes ; and I do not make lay it, if I do 
Office T 1 re<,elTe £l 4 r °“ ““ Posteas ’ ™ d 4s ' on aU Mss and Orders (Court and 

878. Upon 'a Declaration there is a duty of 4s, ? Yes, a 4s. stamp 

but seldom mt ; D ® ol “ tion witiout imposing the Rules to plead !— Sometimes, 

Delation ldi °" 7 th6 R,lioS *° T 1 ®" 1 <MW4-Ye$ subsequent to Sling the 

„ f 8 , 81 ; *HF* t ** °°P *?““ 0 .” t * r . the P"U>° S8 of sery ing an additional duty 

ot 2s. I Yes, I get the stamps for them signed m hundreds by Mr. Costello in blank to 
have them ready when called for. 

882. Would it not save trouble to have the 4s. and the 2s. duty consolidated t— It would 
save trouble decidedly, but there might be a difficulty in so doing. 

88 3 Could it be so managed as to put upon the Declaration the whole of the Stamp 

P" ; v ' •~ It 80 ,"o 1 : ! I1T ' ¥ ™ take a ,::w of Non Pross, and suppose the Declaration 
to be demanded so late m the Term, that the Rule for Non Press would run out in 
Vacation, the Plaintiff thus complying could not impose the Rule to plead till the folio win o- 
Term, , and m the meantime the Defendant might settle the Debt and Costs incurred or 
might lodge money m Court, giving the usual undertaking to pay Costs, and therefore it 
would be hard upon the Defendants to pay the cost of that not then in existence, though 
paid for by Plaintiff on his Declaration. b 

884 Generally speaking, the Stamp Duty might be charged on the Declaration ?_Yos. 

the R^f„ Cl S 0 \°T-ff ed '' * h n maj ° nt , y ? “ WS ’ * ie “P y mi « ht 18 im P° 58i & Ml as 
the Rule itself ; but if done m all cases, I have already shown that in some it would be 
oppressive to the Suitor. 

885. Does the receipt, of the Stamp Duty take up any substantial portion of your time ? 

— It takes up time certainly. J 

886. When you could not be otherwise employed ? — I do not say that, for though I could 

not write up the Rule Book in the day, it being the Suitor’s guide, and they having of 
necessity, a right to inspect it up to at least Three o’clock, yet my time would be taken up 
with the numerous documents winch I have to examine, and the answering 0 f Questions 
relating to practice, &c. 1 ° ■questions 

887. Would it diminish your labour if you recieved the two duties at once ?— It would be 
easier to- receive Light Shillings at once, than Four twice. 

888. If the Plaintiff does not enter the Rule to Plead at the time of Filing the Declara- 
tion, and if the Defendant come in to pay, does he not save the Stamp Duty ? Yes under 

the present system. J ' ’ 

889. Then would not the Defendant, (if the duties were incorporated) when the Rule to 
Plead was not entered, be damnified ? — Yes. 

890. Upon entering the Rule to reply, what is your authority ?_A Certihcate from the 
Filacer of the Pleas Filed. 

891. Is there a duty upon that Rule ?— Yes, 4s. upon the entry, and 2s. noon the 

Stamped Copy. 1 

892. Would it not be possible to consolidate that duty, to put it upon the Stamped Copy ? 

1 think a duty upon the. Certificate from the Filacer might be imposed when the docu- 
ment is Filed, and that without injustice to the Suitors, further than that circumstances might 
render the Service of a Copy unnecessary, for example, if the Plaintiff discontinued ° 

893. Is it not possible that by imposing the whole of the duties, the party might be 
damnified, when he ought not to be so ?— The party may File his Declaration without his 
Rule to Plead being taken out, and in three Terms call for it ; and therefore under the 
present system, he would be saved the expense of the Copy if he settled in the interim. 

894. Supposing now, a Defendant has Notice of a Declaration, and no Rule imposed lie 
goes to see if the Rule to Plead has been entered, and he finds it has not, he then serves a 

Rule to lodge money, and he would not then be charged for the Rule upon the Declaration ? 

Certainly not. 

895. Suppose this was done, that each person who applied for any Rule should be bound 
to produce a Requisition on a Stamp, so that the Officer had only to see that there was the 
proper Stamp, would it not save time? — Most undoubtedly, provided that Requisition 
remained with me, as the Dockets fat present do from the Filacer’s department. 

896. It would not be impracticable ? — Not at all. It would save me trouble, responsibility 

and risk. J ’ 



897. Is much of your time occupied in giving change? — Yes. I have sometimes to 
change £50, £20, and other notes of different and lesser amounts. 

898. Would there be no objection to the Attornies bringing the Stamp to you ? None 

whatever, if the Officer was on the spot to sign them, but at present, to prevent inconve- 
nience and delay, I have to get them signed in hundreds in blank, and at my own expense 
till disposed of. 

899. If you were to sign the Rules yourself, would it obviate the difficulty ? — Undoubt- 
edly, and would not impose much additional labour. 

900. In that plan of bringing you the Stamped Docket, how do you suggest that the 

payment of the Duty upon entering the Rule and upon the Copy should be ? I could 

devise a plan in conjunction with others or with your Secretary, and such as woud be prac- 
ticable ; but from the various plans suggested it is not easy at this moment to do so. I am 



Queen’s Bench. 
23 rdDecember, 1841. 
Mr. C. N. Duff. 
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free to admit, that the fund payable upon the entry of the Rule or Order could easily be 
impressed upon the Docket or Requisition in separate papers of 6s. 4s. and 2s. and the addi- 
tional £l upon Posteas. 

901. The party pays Stamp Duty upon the Parchment on which he engrosses his 
Declaration ; suppose, along with the Declaration, he was obliged to take to the Filacer a 
Stamped Certificate for his signature of the Pleadings being filed, would not that take away 
the receipt of Stamp Duty by you ? — It would, as far as the Declaration is concerned, and 
I think my answer to the previous question will meet all difficulties, as the Attorney could 
use either the 4s. or 6s. according to circumstances (i. e.) whether he wanted a copy of the 
Rule to Plead or not. 

902. And if the Stamp were paid upon the Certificate given of the Pleadings Filed? — 
The objection which strikes me is, that the Filacer would not be able to sign a number of 
Certificates in blank for the despatch of business, if each Attorney had to bring his Certifi- 
cate, and therefore should he always at his post. 

903. Is there any thing in the nature of the Filacer’s duty to prevent his signing each 
Stamped Certificate of the Pleadings Filed ? — I do not think there is. 

904. There is no duty upon Affidavits now ? — Except Affidavits to Hold the Bail and 
in a Matter. 

905. Mr. Costello said the business of the Office has increased of late — You see the 
incidental expenses are one-fourth less than last year ? — Yes, very considerably. 

906. There is a difference in one year of £100 odd, and as contrasted with a former year 
of £400. How has that diminution taken place in the expenditure ? — There were incidental 
expenses incurred in former years, not only in the Rules, but Prothonotary and Filacer 
Departments by directions of Judges, and in consequence of a vast number of hooks 
requiring to be completed in the Rule’s Department, I had been at my after hours and 
leisure moments in Vacation thus occupied, some 10 or 12 years. The duty of completing 
them was not a part of the business prescribed by the 1 & 2 Geo. IV. of any individual, 
hut was recommended, if I recollect well, by the Commissioners of Public Records, by 
representations of the Profession as to the impossibility of properly searching for want of 
somo Indexes to theBook ; which, coupled with a Fine that occurred in the Common Pleas, 
I think about the year 1822, the Judges bestirred themselves to a minute inspection and 
examination of the Records, and finding that they were incomplete, gave directions for their 
completion ; and the Rule Books being in my custody, and I being most conversant with the 
mode of Indexing, the duty was assigned to me. — [ Witness withdrew.'] Adjourned. 



Friday, 24 th December, 1841. 

PRESENT. 

Mr. Sergeant Greene in the Chair. 

Mr. Howley, Q.C. Mr. O’Ferrall. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. C. N. Duff, again called in and Examined. 

907. Is the Rule for Judgment upon a Declaration served upon the opposite party ? It 

is not. 

908. Upon what is it entered ? — Upon an Affidavit of Service. 

909. You say that the Attornies’ getting the Rule Book interrupts you? — The Rule 
Book, as 1 have before stated, is the guide of the Suitors ; they have no other means to see 
what act is done by their Adversary in the progress of a Cause but by the Book ; but 
whether or not, I am so otherwise occupied during the day, that I could not well apply 
myself to it. 

910. If a Notice of the entry of every Rule was served upon the opposite Attorney, would 
it dispense with the necessity of recurring to the Rule Book ? — It would, if his Adversary 
could or would rely upon the correctness of that Notice, and therefore being convinced that 
he would not, I have no hesitation in saying, that the Notice would have the contrary effect. 

911 When an Attorney or a Plaintiff has to enforce the Rule to plead, he serves a copy 
of the Rule upon the opposite Attorney ? — Y es. 

912. Supposing every intermediate Rule was served, would not the Attorney give notice? 
— He would. 

813. Is it not the constant practice of Attornies to look at the Book to know if Rules 
have been entered against their Clients ? — Certainly ; and as long as it is for their inspec- 
tion, which, generally speaking, is till three o’clock, sometimes later. 

914. Supposing an Attorney to keep a copy of the Rules served, if he kept a Rule Book 
in his Office, and made an entry of each Rule, would he not have sufficient notice of every 
Rule entered, without giving it to you ?— Surely the Attorney has that opportunity, and 
such is the case at present ; but I am quite satisfied he will not take the Rule upon the faith 
of the copy served, and even if so, the service of that will naturally cause him to watch the 
further progress of the Cause. 

915. Yet, though a full copy being made ? — I do not think it would answer. 

916. In what respect would it not b© available ? — It would of course increase the expense 
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E ^ “ 8 "* —* and the serving of W . B „„. 

a stamped copy ?_Would not the Attorney be then entitled^to a fee H ^Tjv l Mr - c - »• Duff. 
Notices ; and which fee would far exceed the f. t0 a * ee for the additional 

. 918. If . Notice of , , 

9 !?’ S 1 U ?, posmg the P ractice were, instead of serving the Rule, to serve Nntiee „ p , 

rS‘i:ar be - to smd the * » «-7 «— * & ft e rI b§s| 

Da^ P d^ 

computed from and exclusive of the day of filing es ’ 011 ^ lle lourth day, 

fled1lSr 0tiCe ° f 4116 Decte a tion ia 8erve d "on the Defendant’s Attorney the day it is 

J« y D of cs t: srKsstS? r“ g cop ?’ m , n i d “ e * b8 

38 »ell authenticated as the Ride is at present thereby asshmi™ tw2.» S “ j No ? C8 was 

hXrS b rsr isetapMe4mdS ^ 

927. Would you approve of serving both Notice and Rule?— No. I think it would 
SJSw&E 1 ” P “ ‘ he S “ lt0r 40 d0l>0tl1 ; “ d if »“* »“• 1 -Wnly wouH _nd 

rulffor itertyt doS ^ d ° UHe “ tbat 3 Me to be served ?-Not the 

4 9 41 e T o C JJSiStE °"‘ ? - 14 leed M4i ““ ™* b8 — d of 
930. Is it necessary to serve Notice of a Declaration on Common Appearance ?-Yes 

932' If 1 P T? h* y * 6 ° f u he Com ' t ? - B is ’ b J 3 Gmial Orde'r. 

anon t'hffd* ? {‘f be ■? T" 4 “ the Declaration thus Med not good ?— Not good 
i j b J Bte P ra< * c8 1 formerly it was set aside for irregularity 8 8 

“ “* he served that 

,orv 3 d5°vr tbe £' lrl i 1 da I , ' tl:le J ,P ar ty takes out a Copy of the Rale to plead which is 
predate tisher ? ° m ’ “ d ° f ’ day ° f F!1!a 8i ba ‘ b e W do so 

l,.h 3 . 5 ' Fbe Defendant has four clear days before entering the Rule, for Judgment?— Yes 
SSr fte ^ Wl4bta 4he *“ lf be Cb “-’ « “-4 to praS 

double NotW.r Jnd g“ent, the Party lias double Notice to Plead ?-He has 

referee Book Declaration and Service of Rule to Plead, and also 

out 9 a 7 4 b ? n £e 0b 4 s * b8 *?’ 8 . for Judgment upon a Declaration, does the Party take 
out a Oopy f—JNo ; as Service of it is not necessary. ■ 

tv 38 ' Jt “°f the /ase in practice often, that the Party does not enter his Rule for 
ofo le A t «"“ t i l01 S after i8 is en tftled to it ? — That sometimes occurs, 
fnrib ' MV T li arty ba ? h 18811 88 " 84 with the Eight day Rule to Plead, he has no 
further Notice of the necessity to Plead ?-Except by Aaron* to the Book. 

tice of'tbeVvcb hmt “ “iTu? 011 f 018 practice of the Queen’s Bench, with the prac- 
■ , °f toe Excheq^jj, would add to the expense, (i.e.) by serving the Rule for Judgment 
“ s .^ m,®' u T C j to ^ eac * ? — ^ would neither add nor diminish. ° ’ 

Biptifflii T J i ge T 5 aVe , the p0WCV to make the change?— Yes; under an Act of Parlia- 
94VTblR L% JU ^fL lla n T \T a “ a J° ri ‘J of nin8 ’ 1 think, including the three Ckie&. 

942. The Rule to Plead Double Matter is not taken out ?— It is not ; but entered 

F 
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943. The Common Four day Rule upon the Declaration is not taken out, nor served ?— -No. 

944. Is the Rule to lodge money served? — Yes. It goes through four operations, 
it is obtained from me, approved of by Prothonotary, served upon the Party, and deposited 
with lodgment in Bank of Ireland. 

945. The Rule to post a Declaration is not served ? — No, but it is posted in a conspicuous 
part of the Office, as a substitute for Service, because the party could not be found. 

946. The Rules to Plead and for Judgment upon the Ejectment are not taken out? — No, 
and I receive the Duties which are payable upon the two Rules at the same time. 

947. What are the two Rules? — The Six day Rule and the Four day Rule. 

948. What are the Duties ? — Four Shillings upon each Rule. . 

949. Suppose the Ejectment brought to the Filacer, and that upon being Filed with him, 

the Attorney brought to you a stamped document, attesting its receipt, and that the docu- 
ment bore an 85. Stamp, would it not save you the inconvenience of qollecting the Duty? — 
Yes. _ ^ 

950. Do you see any evil in that ? — No, except that in some instances it might be 

a hardship upon the Tenant, as in the event - (if for . non-payment of Rent) the I enant 
mi ght pay before Rule for Judgment imposed ; this is possible, as I have under such cireum- 
stances in a few instances been periodically called upon to refund. ' 

951. The practice is similar in Parliamentary Appearances, that the payment of the two 
Duties takes place at the same time ? — Yes, but it is likewise open to the same objection, as 
I have on some occasions been obliged to refund the Rule for Judgment. 

952. Take the case of a Common Declaration. When a Declaration is Filed with a 
Filacer, it is his practice to give a docket of the receipt of that? — Yes. 

953. If it bore a Stamp there would be the like result ? — Yes, but only in a partial way, 
as I think this Question was previously put with a view to consolidate the Stamp upon, and 
Rule on Declaration. 

954. When the Rule for Judgment upon a Declaration is entered, you get 4s. upon it, 
and the copy is not then taken out ? — I do, and it is not taken out. 

955. Is there any document upon which you enter the Rule ? — Upon the Affidavit of 
Service of Rule to plead, if a Common Appearance. 

956. Would it answer if the party brought a Certificate from the Filacer that no Plea 
was Filed, and that it bore the Stamp Duty now payable to you upon the Rule? — Yes, 
assuming a change of practice. 

957. Suppose in the interval before the expiration of the Four day Rule that it was 
served, and an Affidavit for the Rule for Judgment brought into the Office, and then a 
Certificate of no Plea Filed, it would warrant the entering of the Judgment? — It would, 
assuming also a change of practice. 

958. Can you state to the Commissioners how many documents are kept in the Filacer’s 
Office, upon which Rules have been previously entered ? — The greater number go to the 
Filacer’s Office, but come to me also. 

959. Can you remember any document going to the Filacer’s Office which is not entered 
in your Rule Book ? — [ The Witness here detailed the documents.'] 

A Commissioner . — The object of this Examination is to show, that many documents go to 
the Filacer’s Office which might be kept in the Rule Office, thus preventing double entries. 

Witness. — 1st. Bail Pieces are in the Filacer’s, and such only as are taken in open Court 
during Term, pass through our hands by entry of Rule. 2nd. Judicial W T rits, which are 
very numerous, do not pass through our Office. 3rd. Replevins, many of them are in .my 
Book, and some not. 4th. Recordaris, upon the same principle. 5th. Summonses against 
a Peer or Members having the Privilege of Parliament. 6th. Distringasses. | 

960. Is it not the custom that Attornies refer to the Rule Book to see if documents 
are Filed ? — It is, but it is not the proper mode of ascertaining that fact. They are, how- 
ever, often satisfied when they look into the Rule Book alone, provided they see the neces- 
sary Rule therein. 

961. Do you conceive that an entry of the Filing of the Document could be with safety 
dispensed with ? — It would in many cases facilitate business. 

962. But would it be safe to dispense with the entry of the Filing of all Documents having 
only the entry of all the Rules ? — Certainly not. 

963. Suppose there was to be a new arrangement consolidating the Office of Filacer, and 
Clerk of the Rules, would you consider it safe to omit altogether an entry of the docu- 
ments Filed ? — Certainly not. 

964. Suppose an entry of the Declaration in the Rule Book, in the margin, could there 
not be a number that would answer as a reference to the document ?- — It would be impossible 
for me to do tins, occupied as I am at present. 

965. Suppose a Bail Piece returned, and suppose it to be stolen, and that the Plaintiff 
came to sue on it, would the entry be sufficient ? — Certainly not. 

966. Suppose a Clerk to File the document, and at the same time to go to the Rule 

Book, and put a reference in the margin ?— If so, there should be a duplicate Book for that 
purpose ; but I beg to remark, that in my opinion the Rule Book is too serious and im- 
portant a document to make it a Book of Reference to any other matter or thing save to 
its own contents by its present Index [ Witness withdrew.] 
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William Johnson, Esq., called in and Examined. 

967. Are you the Filacer of the Queen’s Bench ? — I am. 

968. How many years have you filled the situation ? — Seven years. 

969. Will you explain what are your duties ? — An important part of my duty is the 
taking of Affidavits, both in the Office, at Private Houses, or at Prisons, and very frequently 
in my own house, after Office hours. 

970. Affidavits of all kinds ? — Yes, of every description. I have to examine every copy 
made in my Office ; every matter previous to Judgment in a Suit is copied in my Office, and 
I have to examine first, and then attest the copy. I have beside to receipt every document 
coming into the Office, and to write the month and year in a large legible hand. Many 
days the documents amount to 400 in Term time, and most of them being on greasy parch- 
ment, it is difficult to write upon them. That duty often takes me two hours without 
stopping, as fast as I can do it. 

971. Is that a laborious part of your duty ? — Very. I have the general superintendence 
of the Office, and take care that the documents promised to Attornies are ready in the time 
stated. I have to give Certificates of every matter required of me, and to sign them. 

972. Are they prepared elsewhere? — Yes, I merely sign them; but a Search for the 
necessary documents might occupy hours. I take the majority of the Affidavits, for the 
Clerk of the Rules being in Court, and the Prothonotary engaged often in references, the 
majority of the Affidavits fall to my share. 

973. Do you remember anything more ? — Not specifically. 

974. What assistance have you in your Office ? — I have two Assistants in the same Office 
with myself, and one in the large Writ Room behind. Every Document more than a year 
old, except Declarations, is kept in the Writ Room. In the Dome we keep all those Docu- 
ments which are upwards of 20 years old ; but it is an insecure place for the custody of 
Records, for in a great storm many of them fell down into the hall, and were swept up by 
the sweepers. 

975. What is the name of your Clerk ? — Thomas Byron ; and my second is Mr. Thomas 
Church ; and the person in care of the Writ Room is Mr. Wilson Hutchinson. 

976. Are they appointed by you? — The Act of Parliament gives the appointment to the 
Filacer. 

977. Did you appoint any of them ? — Yes, Mr. Hutchinson. Mr. Church, who is in my 
Office, is an old Barrister, and he cannot do much. 

978. What is your First Clerk paid ? — His salary, as fixed by the Law Fund Act, 
amounted to £100 Irish, and this was increased by different Orders of the Judges, which I 
can give you. The first Order was on the 31st of May, 1824, upon a Petition from the 
Prothonotary, and the sum then granted was £73 16.s\ 11c?. By Order of the Judges, 
dated the 24th of January, 1829, £70 British was given. 

979. Is the Order signed by the Four Judges? — It is signed by three at least. The last 
increase was that made by an Order of the 31st of May, 1841, and the amount of it is 
£113 17s. l<i. That was in lieu of the accounts which he used to furnish quarterly. His 
salary now is £350 British. The odd sum in the last amount was added to make the whole 
even money. 

980. Has he any other sources of emolument? — None whatever, and the £113 17s. 1 d. 
was in lieu of his earnings. He could have made £200 this year if paid by accounts, because 
of the great increase of business in the Office. 

981. What has your Second Assistant ? — £80 Irish. He has no time to write a word. 

982. How do you mean ? — He is constantly occupied — he must watch all the Pleadings, 
and this is not very easy during a busy day in Term, when perhaps sixteen or seventeen 
persons may be trying to get sight of them at the same moment. 

983. Your Third Assistant, how much has he? — £100 Irish, by an Order of the 2nd of 
October, 1821, and the four Judges certify that they thought it an omission in the Act of 
Parliament not to specify that there should be a Keeper of the Writ Room, and they recom- 
mended that an Act should be brought in to amend that enactment. I dp not know however 
that this was ever done. 

984. His name does not appear in the Return from your Office? — In the Return 
you are now looking at, the names of none of my Clerks are specified, it merely contains the 
total of the quarterly incidentals of the Filacer’s Office. I examine the Clerks’ accounts — 
they are totted up by me, and I make an Affidavit of the correctness of the accounts — [ The 
Witness here handed in an account of the earnings of every Clerk from 1835 to 1841.] 

985. How many Clerks have you employed altogether ? — Three salaried, and six copying 
Clerks. 

986. The latter are paid for the writing they do ? — Yes. I found twelve in the Office 
when I came in, and I reduced them to six. Some of them formerly did not earn £5 in the 
Term, and they have frequently, in the hurry of Term time been kept up until 12 at night. 

987. Do you say that the services of six Clerks are necessary ?— -Quite necessary. 

988. How did you reduce the number ? — Vacancies occurred by death which 1 did not 
fill up. 

989. But the expense of the twelve was the same as of the six now ? — Yes ; when there 
was the larger number they were miserably poor, and creditors used to be coming up every 
day to look for them, but now they are comfortable. 

990. Are there not entries made of all Pleadings ? — Yes, they are kept alphabetically in 
Books. 

F 2 
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991. Who keeps- those Books ?— Fite of them are kept by Mr Byron and it is for that 

he gets saIaI T’ ie “"d keep an account 7 7 ’ ^ 

992. W lien was his last account for this ? For Hilarv 1841 Vt/,* ur, 7 1 j > 

in an Abstract of all Documents filed in Z Office! 7 ’ I841 — C 2 ** 7 “»" 

4h0 ^l"- Tll6 ? C0Iltail1 ‘ he PIaintiff ' s «» Defendant’s 
np”n the file f h A 7 ’ and tho n “ mb er, referring to the number of the Document 

dlTereZZT&Z* B °° k3 ar6 ‘ iere ’ lesides the &n Bo ° ks ke P‘ ^ Mr ’ B y™n ?-In 

nnc' T^ re t ^ lose enterec ^ witJl references to them ? — Yes 

P,rsM n rr te Z Books ka P‘ *>£ Mr - B 7 ron himself P-JHe keeps, 1st. The Book of 
1 leas, Replications, Demurrers, and Rejoinders. 2nd The Judicial Writ Rent Q„vi mi 

2 \d. for each entry. 3 tlie Slx Wntm S Clerks, and charges 

JtohSrprKnt^r 7 ^ 1 * ° CCUpieS '° ne " Me ** a of about 

num^ers^not being^so'gbeat^'to r^^re^Book^ ^ eS w hich no Boofo ctre 7 kep t| the 

insirctwhe^rr/lL^r 

1001. What Stamp Duty is collected in your Office ? Tlic q+ aTriT10 • 1 

lineman See”! “ A “°™ 7 ^ °™ Stam P 3 « believe he might, but I neyer 

account, ^ « *•* *• 

seo that the Pleading charged for by the Cleric E been tet 1 if ■ e ? a r n ®. the Flles . 

%&*** t7hlm ’ “ d ‘ he 
the items and^and ETtoe, S ° m9 ° f 

say that it would be impossible to W 7 W 6 ’m D 

«rk“ anted “ A “° me7 a l0ng time t0 search throughftat fT ft the DecW 

before 11 o’clockto Er.'if’not quitE^tT Wjlock a ' ,e in S VMS nda “ Ce t Term time “ 
early, and never stay beyond 3 o'clock. P ’ ' J Vacation we do not come so 

am e0ns i ;anB 7 liable to be 

the Att OT S°es 7 by tho should he denied to 

n °mo e i S e t 1 i USineSS ft " e ’ th0SB vhe had neterTeenltt'offli C0 “ e *° ” 
ing Jhe pjrfce ?-L7 maioritf „f° Z ZZn ‘Z™ ^ d ° f °‘ take ^'trouble °f know- 

' f f r c s 7 ?rr 

yet labours ?l5: k ° f E “ IeS ™ aHo *» “e all the Affidavits, InS mf^e, 

upwards of 100, tottstlm cmcluton'o^Term 'ir Somet,me3 ( J believe) in Term time, 
counted them. conclusion ol lerm they are very numerous, but I ne,er 

1015 Dott 7 ° lIr Principal duty ? — There is tho Attesting of Copies 
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Dolmmtf Lt Ire fcrpovtag to cJS Ire fremend?* ^ 1 ‘°1 Q ““'' B "'“' 

cross-compared. 1 ° ai e * re ^ uen *v compared and 

1017 r pu „„ ~ . December, 1841. 

4“^ ' a “ eStmg °° P,eS **« them ? Yes, in the great Wm . Jo= „ &q 

s ° metimes from mMSS - wh0 ” s * 
ioZLlZ ", t0 “° St ° 0 » il5S? - Th » D «P”“- authorized him to act 
1020 Did jour absence add much to the labours of Mr Byron? Tt jra w •„ 
doubt teK you that himself, and a part of his own duty wj Ha W ! U ?° 

Writing Clerks, without any expense to Government. I may observe that°fhe° f 

^ BoeZ^uS^in 
b iis “ - - 

!n?r £° y ° U l0 °, k ° Ver the ^o^ments ?— Some of them I do. 
wouilitopSSe ageMralrUl8 *”*■“"*«’'* the Documents ? — Certainly not ; it 

JJSS- n°“ h!lT<i n “‘ ?"™ OT1 tted the Books kept by Mr. ChurchT-Ho keens none 
1026. Does your Third Assistant copy?_He does sompfimos • w .. 

charge of the Writ Room, and must 5 the Do^men^S^e tked fa *“ 

AfflLijLmnila^em ge8 ‘ ° 0mP ° Sea ° f Dedaratio " 8 ! “ CaneP-The Pile of 
1 non" ^ rBtk8 Ejectments very considerable ?— They arc 

“ “ D “ S *> E i“‘- 

are required to be used in the mornino-. ° y ' ’ WJlen tdle y 

S' And n°f “a A ,“ eSt ?J C °i? °, f an t 4 -® 11 ” 14 “net be taken out ?_Yes 
1 nS' mf* °? feEdan t resisting the Motion must take out one ?— He must 

ShericWr4”L to e S eS “ Crumg t0 th6 Suit0P f0r ea0h E°Py P- Eight Pence a 

“ d «**« “ the 

mod/ in /i, b sr b i s raLIK: 

Attested Copies acquires great accuracy, and would do the business better than any ofte? 

1 038' Would « 0t h he ft if ado P ted ’ S‘ Te r UT °® 88 lo8s t0 do I‘ would. 

1038. Would t be of advantage to the Attorney as regards time ?_I do not think it 
would; because he has only to order the Attested 6opy f/om u‘“ “d i'hpSparSfa 

.1 l??' If for * Mo ‘ ion a P“ rt y 881 7 ed a “Py of his Affidavit upon a Stamp, it would super, 
fa ite coSStne/. y0UT Atte5 “ IOn ? ~ U woohl; but the Office would nSt be responsible 

That^is'th/point a *S P n % T™ 14 *"> r8s P 8asM8 &r its correctness ?_ 

that even whm in . P ° *T f he °®f are . al ™y s 80 ” sed making Attested Copies 
^ ao/ L/w w/l tiT/i, ^ d “ , not ,, mak ? mistakes. It lies upon them to bo accurate, 

Adjourned * “ hey W<ra14 oftmwls8 los8 ‘hem situations._[fRf«sa withdrew.-] 



Wednesday , 29 th December , 1841. 
present: 

Mr. Sergeant Greene in the Chair. 

Mr. Marfley, Q. C. Mr. Carey. 

Mr. O F errall. 



Mr. Richard Hanley called in and Re-examined. 

1041. We understand you wish to add something to your former Examination? I have 

to state that I had several Deputations to act as Prothonotary ; the last was from the 1 0th 
of August until the 13th of October, 1841. 

long^ Vacation ^"° U m ° re ^ an ° ne * n aUy year **' — ^°' ^P^tion was generally in the 

1043. Were any of the Deputations in Term ?— No. 

1044. During the time you held them, did you discharge the duties of the Prothonotary? 

Yes, all of them, and my own duties beside, and also the duties of the Principal Assistant. 



2 9t/i December, 1841. 
Mr. Richard Hanley. 
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Queen’s Bench. 1045. Explain that? — He was often absent during that time. 

-j, , t i 7 1046. Did he appoint a Deputy ? — I am sure he was not absent without the privilege of 

29th December;! 841 . th(J Prot ] lono t ar y 

Mr. Richard Hanley. 1047. Then there were times in which you discharged the duties of your Office as well 
as the duties of the Prothonotary and Principal Clerk? — I did all the duties properly 
belonging to the Prothonotary. 

1048. Had you in consequence of that to resort to additional assistance? — No. I did 
the business myself without additional assistance. 

1049. Was there much addition to your labours ? — Of course, when I did the two duties. 

1050. Were you kept longer in the office upon an average number of hours ?— Certainly. 

1051. Had you any additional remuneration for that additional labour? — None. 

1052. You have been Prothonotary pro. tern., can you tell what degree of labour is 
required of the Prothonotary in marking Judgments ? — The Judgment is brought to him 
by one of his Clerks, and he enters the month and year of the reign, and the date of the 
day of its being marked. 

1053. How does he ascertain the particulars ? — He depends upon the Clerk that he is 
entitled to mark the Judgment. 

1054. What Clerk? — The three General Clerks, or their Clerks. It is not the one 
Clerk gets all marked from the different Offices. 

1055. Then the Prothonotary acts upon the report made to him by the Clerk who brings 
him the Judgment ? — He does. 

1056. Does he make an actual Search himself? — No. 

1057. Is it a part of his business to sign Attested Copies? — Yes, of Judgments. 

1058. When the Document is signed by the proper Officer, it is said to be “Attested” 
by him? — Yes. 

1059. Generally speaking, does not the Prothonotary attest what is not the result of his 
own examination ? — He depends upon his under Clerks. Any Copy going to him bears the 
initials of the Clerks, and the Prothonotary knows it to be compared. 

1060. So with the entry of Satisfactions? — The Warrant is brought to me, and the Law 
Fund Duty is paid to me, and I pay it into the Stamp Office. I examine the Warrant, to 
see if it is in the usual form, and when I am satisfied in every respect, I give it to the Clerk 
in the inner room to make the engrossment upon the Roll, and then the Warrant is handed 
back to me, and I get the Prothonotary to sign the Satisfaction on the Roll. 

1061. Do you send the Warrant to the Prothonotary ? — I bring the Certificate to him 
that the thing has been done, and it is afterwards necessary to have his signature upon the 
Roll, but I wait until I have a number of Satisfactions to get signed on the Roll, and then I 
take them to the Prothonotary, after making out my list, and point out to him where the 
Judgments are which are to be satisfied. He does not see the Warrants. 

_ 1062. Does the same observation apply to Redocketting ? — Under Moore’s Act, 6d. a 
piece is allowed for those ; this the Prothonotary presented to me. The sum derived from 
this source is trifling. 

1063. So far as depends upon the accuracy of Documents, is not every thing compared 
before the Prothonotary signs his name ? — It is. 

1 064. Does the signature of the Prothonotary give any additional authenticity as the result 
of any further examination ? — No. It is not, however, considered perfect until he signs it. 

1065. Suppose you were the person to sign, would it not practically he the same tiling ? — 
Y es, if the Act of Parliament allowed that. 

1066. Have you often been under the necessity of discharging the duties of the three 
offices concurrently ? — I have often discharged the duty of the Prothonotary by Deputation, 
but I cannot say I was often without the assistance of the Principal Assistant. 

1067. How often did it happen that Mr. Hamilton was absent during the continuance of 
that Deputation ? — The part of the duty he performs is small, so that his attendance was not 
necessary every day. 

1068. During the last Deputation, on how many occasions has he been absent when his 
presence would have been useful? — His absence was merely occasional. 

1069. Do you mean that his absence was for a whole day at intervals? — I do. 

1070. Can you be more specific as to the times he was absent? — No, I could not. 

1071. We wish to know the precise extent of the Principal Assistant’s absence, during 
the Prothonotary’s absence. Do you mean that he was continually absent ? — No. 

1072. You mean then a day at a time ? — At intervals he was absent. 

1073. Was he absent during the entire time of that Deputation? — Oh! no. 

1074. Has he been absent for some weeks at a time? — I think he was not. 

1075. One week at a time? — He might have been a week. 

1076. Can you call to mind any specific occasion upon which the Prothonotary and the 
Principal Assistant were absent at the same time in a given interval? — The Assistant was 
absent for a week. 

10 <7. Was this in the present year ? — During the last Deputation. 

1078. Was his absence for a longer period than a week? — I do not think it was. 

1079. Was he absent for a week more than once? — I cannot call to recollection, but I 
know he has been for a week. 

1080. Has he been absent during Term time in this way ? — No. 

1081. The Principal Assistant, in Vacation, is sometimes absent ? — Sometimes for a week 
at a time, and I do Ins duties. 
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1082. Is your own specific duty considerable, during the long Vacation ? — Indeed it is. 
I can never get a single day in the long Vacation, for Judgments come in as well in the 
Vacation as in the Term. 

1083. Do they come in so numerously? — No. Judgments upon Bonds come in very 
much in Vacation. Other J udgment s) requir e Rules. 

1084. Has it occurred that you have been absent yourself ? — I never was absent these 
21 years but once, and that for a very short time, in order to place my Son at School in 
England. 

1085. Who then did your duties? — They remained over until I came back. 

1086. For what length of time were you away ? — I think for three weeks. 

1087. According to the Act of Parliament the Prothonotary is directed to exercise a 
general superintendence over his department ? — I am aware he is. 

1088. Do you conceive that the general superintendence of a respectable person over the 
whole department, could safely be dispensed with ? — I think not. 

1089. Would it be compatible with the Prothonotary’s general superintendence over the 
whole of the Officers, to go himself to the Files for Judgments, and to compare Attested 
Copies ? — I think it would be more than any Superintendent could do. 

1090. Is it not the case, that the Persons on whose accuracy the Prothonotary depends, 
are responsible to him ? — I think they are 

1091. Is not the Prothonotary responsible to the Public for what he attests ? — I think 
he is. 

1092. Is it not the case, that negligence by the Inferior Officers may be visited by 
dismissal? Are they not appointed by the Prothonotary? — Yes, except the Patentees ; 
but when there is a complaint against an Officer, it is brought before the Court. 

1093. The Officer who is guilty of neglect, on the fact being reported, is visitable by 
the Court for his neglect ? — Of course. 

1094. What is the nature of the Prothonotary’s superintendence. Does he periodically 
visit the Offices ? — Pie does not find it necessary. 

1095. Does he, or does he not? — He does not examine the Offices. I do not know for 
what purpose he would visit them. 

1096. Does he visit them periodically ? — No. 

1097. You said that during three weeks you were absent. Was not that an occasion for 
the superintendence of the Chief Officer ? — I have no doubt that he did attend. 

1098. During the time you were absent your business was not done? — I have no doubt 
that the Prothonotary attended to the Office to see if anything was wanting. 

1099. Plis superintendence however was not of sufficient efficacy to see that the business 
was done ? — At the time of the year I was absent there was not much business to be 
done. 

1100. Does the superintendence goto see, what are the hours at which the Officers under 
the Prothonotary attend ? — I think not ; his Office is situated in the centre, and he can see 
if the Clerks are in attendance. 

1101. Is there no Book of Attendance kept in the Office ? — None. 

1102. They gave you less in point of Salary than the Amount you received in Fees. 
Your Quarterly Account for Fees averaged £60, and your Salary was made £215 1 7s. 9a'. 
Upon what information was the Salary given to you ? — The Prothonotary saw I would not 
be compensated without that amount, and he thought it better that a certain Salary should 
be fixed for me. 

1103. When did you commence the Account, charging Fees? — It might have been in 
1821. 

1 1 04. What was the nature of the W ork ? — There came an Order from the Commis- 
sioners of Public Records, that second Copies should be made out of the old Judgment 
Books, and the first Books we had were of the time of Charles the Second. At that 
time Searches were made from the earliest period. 

1105. During the last year, give an account of what your charges were for ? — Entering 
so many Judgments at 3d. per, and so many Satisfactions at 2 d. per. 

1106. Are those the duties for which you receive £200 under the Act? — I consider I 
did a sufficiency of other duties for my Salary. 

1107. When you were first appointed to your Situation, did you understand that you 
were to have more than £200 a-year ? — I did not. 

1108. How soon after you obtained your salary under the Act, did you make up your 
first account, charging for fees? — The reason I charged the fees was, that the business I 
had to do for them was no part of my duty. 

1109. Are we to understand that the duties for which you received the fees, the founda- 
tion of the Judges’ Order for the salary, did not exist at the time the Act of Parliament 
passed ? — They did not. 

1110. When did the copying cease ? — The written document I sent in explained all. 

1111. Did the fees for 1841 consist of fees for copying Ancient Records ? — No. 

1112. Do you mean to convey to the Commissioners that the duty of entering Judgments, 
and of entering Satisfactions, was a new duty, created subsequently to the passing of the 1st 
and 2nd Geo. IV. ? — It was an additional duty on me. 

1113. How long have you been in the Office ? — Thirty-eight years. 

1 1 14. For the 18 years before the passing of the Act, what did you do ? — I had the care 
of the Record Office. 



Queen’s Bench. 
29 th December, 1841. 
Mr. Richard Hanley. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Qosek’s Behch. 
29<A December, 1841 
Mr. Richard Hanley 



minutes of evidence taken before 



WBre y0 ’ 1 C ^ ei? ~ I ™ * 0Ierk t0 tie Pr ° tb ° m > t3 'T> haring the custody 
f, 1 }?- S. 0 ,V 6 P 7 . 0 i. U remunerated ?-Jy fees and by a salary. 

He. - for keeping boohs. 

entered'sSS^X^S?™’ “ “‘™g lodgments and Satisfactions ?_I 

and coLS^°d\teY;lTd Plate reCe ™ g “ great6r ^ tb “ £20 ° ? - X h"Ped 

The book did not before Contain the addSons of?he paSes™ 06 1 8 °‘ “ addm0naI saJar y- 
chile fee n s? r m Sf Xf 8 f Ssing ° f the Act of Parliament and 1824, did you 

Soty h°ids bnt 0lCTk *“** d ““« “ f 

1 123. What was his name ? — Marlow 

1824> th ° Judgments ? He entered them 

dug' « “ - 

Did you charge then ?_I did not. 8 

1 28 ' Tbef/ 4 T W 8 ^e ?-After the death of Marlow. 

H < iT9^ aS n k ^ tS ^~^^ 1 . P oBm^h^^wa^^foTed ten ^ 2111> ff ou r fees averaged £260. 

1 ino w y ° U con( i? lv e the salary remunerated you ?— I was satisSed with it 

Ater^S futt^ytoX keP * 6 “ 7 ‘ 7 7 "~ Ad are 
l 1 ! 1 ??' n ° f 8eps ‘hem-? — The Principal Assistant. 

1 33. Does he enter them himself?_He does, with his own hand. 

Affidavits. 6S d ° m ° re ? - Ho m3 F at Nervals enter a Commission for taking 

of your 'fis°?Hjust “ W * “ m8Ch “ S brfore ***** a commutation 

1140 rl? T 7 Part °f 7 °” r ? uty been transferred to any one else 0— No 

708 hefore the 

Mr. Thomas Byron. 1141 w , , . *f?L Thomas Byrm, called in and Examined. 

U42 SS “ 7 °n“ r Offloe [— ■ Assistant Filacer of the Court of Queen’s Bench ’ 

1 « 3 ™ g l me ^? u bem in the Offlco ? — 32 years. 

44' been 311 tb3t ‘ ime “ ‘ho came situation ?_I may say I have 

1 145 Gtaufari f™’ r< ?“ UMra t 1 ° n A salary of £360 British. 7 7 

rest by JS£ ^ “ 67 tb8 L “ P “ ad A ct, and the 

lllr’ wT the7 . beea “ado from time to time ?— They have. 

H8 WUjTj US the dates ? — The first Order was in May, 1824 

every s^r^Affic^tdte^ Executio^ al ^ g e jZei^^Po^eas 6 S<miMtio 088 ]^^ 4inenlS, d d,leaS ° P 
other things, for the purpose of Filing. ’ > Inquisitions, Defences, and various 

Attorney to take to the Rule^ffice™ 061 ™^ theS6 docuraents ? — I g^e a Certificate to the 

“ P t pe -Dockets* yourself ? No. The Attorney or his Clerk does that, 

US WhatXy^ rSfS!? 1 "; i «*" ? ‘0 him, and he fills it up. 
and then File them' upon different Files Cllmen 3 1 s<dec t yP the Documents, class them, 

ilea" 2r°, 7 ° u do this with your own hand ?_I do. 

information, as to what Euto 

. n*i 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE LAW COURTS' COMMISSION, IRELAND. 4! 

i:^ n o£r bse before tliat - - - 

had'brfoi^No 6 th<! Sa ™ d “*y or ob % a ‘ i011 to give instruction to Attornies, as you 

J Do you conceive it to be purely gratuitous now ? I do Mr * Th °“<w Byron. 

there d ° 7 °o ^ch the Declaration Book to see if 

mere aie any tiled Declai ations, and give out Certificates of Non Pros I also sion fWi 
iioates of No Cause. I have an Alphabetical Press which I must seard, to see Sttere b 
any Cause shown, before I can give out that Certificate. W 

1160. Are they signed by you ? Yes. 

I 1 . 6 , 1 - Is your signature as good as the Filacer’s ?— It satisfies the Court. 

“I 2 - T Ha ; s Jt been tbe P ractice the Assistant to sign ?— Yes ; for a long time 
g ene|i 7 d °' They are 

very eariy.^nulSy 'hots & “* ‘ W - H8 US8d *° “ m8 d °'™ ** *• *%> 
to ti9 ° fce? ~ In Ter “' f ™ m 8 ■*** W a d «e ^8. 

1 166. Is that your usual attendance ?— Uniformly 
in vfcatit thePe a difFer0n0e “ Vacatim? - Y ^- I ™ t- about half-past 10 to 4 o'clock 

! !bo 14 “ of y° ur dut y to compare copies of original Documents ?— No 
T 77 An y >° U *T P 6rs ca who actually has custody of the hies ?— Of all but the old ones 
I keep the Dedarations and Pleadings for 20 years back. I keep the keys of every thh* 

J?- ®? Attormes often look at the original Records f—Evely moment. S ' 

Setd a SJ °“ su P° rmtm4 them they are doing so?-No, Mr. Church, the 

iiohsSit' TeSl/ 0 " d “ tieS kcrea5Bd? - Tlle Alphabetting part has. We had 1050 Declara- 

_] ’I 8 ' pc ych d » that Alphabetting ?— No, I do not. I keep a Judicial Book, a Consent 
and Confession Book, a Replevin Book, a Postea and Inquisition Book, and a Book for 
, e ,T. g w? S ' 1 cnter ths Plsas Cached from the Declaration. 
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1180. When was this?— From October, 1834, to February 1835 
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1185. Did you act as Filacer this year, 1841 ?_Mr. Johnson was so ill that I did, from 
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1186. Were you able to discharge the office of Filacer, together with your own ? I was 
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1189. What assistance have you?— The Second Assistant, Mr. Church, who is to see that 
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1190. Have you any one else to assist you? — No, unless I might call in one of the 
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Jini’ S aV A y ° U SOUrce ° f emolumen< ; but your salary ?— None in the world. 

1 , ‘ 0 J ?;K enc y I 01 ' Attornies ? — I receive money for Stamps from the Attorney, and 

purchase the Stamps from Mr. Cooper. 

• 1 193- Do you supply the Stamps to the Profession ?— I only buy them as the Attorney 
S 17 ®® ™ e Ibe money. I would rather give up this part of my duty. 

. 7 V Is ymr tone much taken up by getting the Stamps for Attornies?— I lose a great 
deal of time m giving and taking change. Q ° 
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1195. Might not the Attorney furnish himself with the Stamps ? — He would not know the 
quantity to bring, and this would lead to great inconvenience. 

1196. Do you receive any money for the Law Fund ? — Not a farthing. The Pleadings 
themselves bear the Stamp. No Stamp Duties are collected in my Office. 

1197. When acting as Filacer, is much of your time occupied in taking Affidavits ? — There 
is, a good deal. 

1198. Is the Filacer more resorted to than the other two Officers of the Court? — He is, 
as to Affidavits, I think he takes three to one. 

1199. Does not that arise from the facility of swearing and filing the Affidavit in the same 
Office? — That is not considered much. 

1200. The Clerk of the Rules and the Prothonotary, are the other two Officers? — Yes, 
and while one is often in Court, the other may be engaged in References. 

1201. How were you, paid before the Order made upon your Memorial ? — I was paid 2 %d. 
per entry. 

1202. Is information given to the Attorney at a time when you might be otherwise 
employed? — The information is given during the day, which interrupts me. 

1203. Does it cause you to he kept later in the Office ?- — It does. 

1204. Suppose by the Rule of the Court you were forbid to answer questions on Prac- 
tice ? — I would have more time to spare. 

1205. Is any charge made to the Public in consideration of the time thus taken up ? 

None. 

1206. If you were forbid to answer the questions of Attornies, would there be any 
saving to the Suitor, or to the Public ? — I do not think there would. 

1207. Would the business of the Suitors be as efficiently carried on, if Attornies were 
prohibited from resorting to the Officers of the Court for the Practice ? — I think not. 

1208. Do you consider the duties of the Office so intricate, that an intelligent Attorney 
could not know the Practice ? — It would take a long time, and they generally ask what 
Rule is to be put upon this, and what upon that, Pleading. 

1209. Is not the Practice of the Office very intricate ? — It requires a person of great 
experience and practice. 

1210. Would not the Office of the Clerk of the Rules be the place to look for what 
proper Rules should be entered ? — The Pleadings come to the Filacer first. 

1211. Do you conceive yourself competent to execute all the duties of Filacer, together 
with the duties attached to your own Office ? — I think I would require some assistance. I 
might have sometimes to look for assistance. 

1212. What is the amount of assistance would enable you to discharge all your present 
duties, and the Filacer’s besides ? — I would want one Clerk sometimes. 

1213. One permanent Assistant would do you? — Oh, yes. 

1214. You should attest all the Attested Copies, and take Affidavits ? — Yes, 

1215. Would you be competent to give any sort of supervision of Attested Copies, so as 
to see if they were correct ? — The Clerk marks them and initials the Copy, and we make 
them answerable. 

1216. Would you be still obliged to depend on the accuracy of the Clerk? I think so. 

Before Mr. Johnson came, they were not marked as compared. If a man makes a mistake 
he is put into Coventry, and if it be a serious mistake he loses his place. Errors seldom 
occur. 

1217. You said it would be very inconvenient for Attornies to bring their own Stamps ? 

Sometimes they would bring too many, and at other times not enough. 

1218. They now deposit a sum of money with you? — Yes, and sometimes they do not 
bring enough. 

1219. Would it be practicable to get rid of the system of giving Stamps in the Office ? 

I do not see how it could be done. 

1220. Suppose that when the Attorney brought in the Pleading to File, he brought a 
a Stamped Requisition for the Rule, would it not relieve the Clerk of the Rules from 
collecting the Duty? — Yes, but it might increase the danger of forgery, I mean with 
Attornies’ Clerks. 

1221. Would it be practicable to put the Stamp upon the Copy of the Rule ? No as 

all the Rules are not taken out [ Witness withdrew.^ Adjourned. 



Thursday , 30 th December, 1841. 
present: 

Mr. Sergeant Greene in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrail. J 

Mr. Thomas Byron again called in and Examined. 

1222. If a plan could be devised to relieve you from all money matters, would a sub- 
stantial portion of your time be applicable to other purposes ? — Certainly. 

1223. You would wish to be relieved from that duty ? — I would wish it. 

1 224. You said it would not be practicable for the Attorney to furnish’ the Stamps for 
making out Attested Copies, but suppose the Attorney to bring his own Attested Copy, 
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n,el ' e »f -F-ing, ™u it not » 
It l™td Th8 ^ a ‘ Pr " ent ^ t°. the Writing Clerk would then goto the Treasury?— 

12 2 6. Are there not persons paid for the duty of making the comparison !— No • the 

Clerk who makes the Copy gets another to assist him in comparing. ’ 

1227. Are those Clerks paid by any salary ?— No. s " 

JHq Sj® 8 the ^ C0 . ver ckspge for writing and making the comparison ’-It does. 
12 29. The comparison is made m point of fact by the Writing Clerk, but is sunnosed to 

aK cS“ Not by me - Tie Kkcer the “ A' & SK 

AtSdrit were the practice that the party filing an Affidavit should make out his 
Attested Copy, would it be necessary to have a Clerk remunerated for the purpose of 
making comparison ’— I think it would. puzpose oi 

owaAffidOTit?— ^Y®g eSSary for a P art y maMn g a Motion to have an Attested Copy of his 

Copy^l-Yes. then ^ ^ ^ l )art F desire to answer that, he must have an Attested 

1233 ‘ ¥ * hls be a feasib J e plan, when the party came to you to file an Affidavit 

^ Att !t ted A < S > F y • Up ° n Stamps, that would enable you to say how 
TmLZ fif f it W T m Affidavit-would it not be feasible to marie then upon the 
Affidavit filed the number of Office Sheets, so that if the Attorney on the opposite side 
wou^answer 3 ^ ^ ^ ttested ^°PJ’ J ou C0U M tell him to bring so many Stamps ’ That 

1234. Would not however a delay arise from the Attorney first going to know how many 

Stamps would be required and then going to purchase them ?— No great delay for Mr 
Cooper, who is in the same building, is a Stamp Distributer. & J 

1235. Do you think, that by the plan of the party’s filing his own Affidavit, bringing it 

* ° f £,° u * or comparison and attestation alone, and the opposite party’s being told the number 
of Stamps he would require, that you would be relieved from the duty of intermeddling 
with the money ’ — Certainly I would. & 

, ,! 23 , 6 - t>at plan would not the Treasury be relieved from the expense of making out 
Attested Copies for the party who files the Affidavit ’—Certainly. & 

1237. But with the set off of the expense of a Clerk to make the comparison. 2 Id. per 

sheet is paid at present for the writing, paper, and comparison, and how much would you 
ahow for a sufficient comparison ’—Two Clerks would be required. 3 

1238. Suppose the Attorney’s Clerk should assist in comparing, would that lead to the 

Attorney making a charge which he does not at present ’—It might, if the Taxing Officer 
would allow it. 6 

1239. 2 \d. per sheet being at present paid for the writing and comparison, what would 
enough 1 * remuneratl0n for tlie com P ans ° n alone ’—I think one farthing a sheet would be 

!^0- And you think that would pay for it? — I do, for comparing all copies. 

1241. We understand only 1 \d. per sheet is the charge at present in the Exchequer, 
for the writing, &c. Can you account for the difference between that Court and the 
Queens Bench in this respect ?— I cannot, but I know that before the Law Fund was 
formed, the Clerks were only paid a sheet with us. 

1 242. Why was it raised ? — I am not aware. 

1243. Who paid for this copying before the Law Fund existed?— The Filacer, out of 

his own pocket. . ’ 

1 244 . But when it came to be paid for by the Public, was not 2 d. paid for the same work ? 

— i es, tor the same work. 

Judgt?’ Was this increas e sanctioned by the Judges?— The accounts were passed by the 

1246. Did the fact of the increase come to their knowledge ? — I do not know. 

1247. Were the accounts so furnished that they must have seen the chano-e?— Yes they 

must have seen it. & J 

1248. Was it originally 2d. Irish?— Yes; and it was made 2 id. on the assimilation of 
the currency. 

1249. What is the average remuneration of the Writing Clerks ?— The quarterly accounts 
will show how much each Clerk is paid. 

1 250. Is the business greater now than it was a few years ago ?— It is double now. 

1251. Are the number of Clerks the same ? — They are less with us now, in the Filacer’s 
Department there were twelve, and now we have only six. 

1252. Do you think that the payment of 2 \d. per sheet for the Attested Copy of Affidavits, 

which had been filed, and were required by the adverse party, would be a sufficient remu- 
neration to the Clerks you have ? Yes. 

1253. Is their present remuneration, then, too much ? — They are up to two in the morning 
olten, and begin at seven, and are consequently greatly worked. 

1254. Might not the present staff of Writing Clerks be kept up with a fair remuneration, 
giving them less business ? — Yes. 

, Would giving them 1 \d. for writing per Office sheet be sufficient, exclusive of the 

ffirthing for the documents requiring to be compared? — Yes. 

1256. The party who files the Pleadings may not take out an Attested Copy ? — No, except 

G 2 



Queen’s Bench. 
29 th JDecember,184:l. 
Mr. Thomas Byron. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Queen’s Bench. 
30 th December , 1841 . 
Mr. Thomas Byron. 



Robert Cooper, Esq. 



44 MINUTES OF EVIDENCE TAKEN BEFORE 



in the case of proceedings against an Attorney ; against a Prisoner ; or in a Declaration by 
the bye. 

1257. Would there be any difficulty in a Clerk in the Office being appointed, as soon as 
the Pleadings were filed, to ascertain the number of Office sheets ? — I see no difficulty, if 
the Attorney would have the number of sheets marked prior to filin g. 

1258. Could not the number of sheets be added to the Plea Book ? — Yes. 

1259. The Clerk should ascertain, upon the Declaration filed, how many Office sheets 
were in it, so that the moment the opposite Attorney came in, he might be told what would 
be the number of sheets in the Attested Copy ? — That could be done 

1260. Do you think that a person accustomed to estimate the number of Office sheets, 
would be able to tell how many Office sheets were in a Pleading ? — I t hink he could nearly. 

1261. Do you think, when each Pleading was entered, that the number of Office sheets 
could be put at once in the Book ? — I think it is practicable, without any increase of expense, 
to have an entry made in the Book, in every instance in which a Pleading is filed, showing 
the number of Office sheets, so that when an Attorney came to take out his Attested Copy, 
he would be enabled at once to see what number of Stamps he would be required to bring. 

1262. You think this practice might increase the opportunities for forgery ? — I think so. 

1263. The amount would be considerable ? — The 4 d. Stamps would amount to a consi- 
derable sum. 

1264. Would the inducement be greater in this particular case ? — No; in Declarations 
the Stamp is so much greater — 4s. instead of 4 d. 

1265. Where are the Deputations of which you spoke ?— I gave them to Mr. Johnson at 
different times — [ Witness withdrew.'] 



Robert Cooper , Esq., called in and examined. 

1266. You are Clerk of the Writs in the Court of Queen’s Bench ? — I am. 

1267. Were you appointed under the Act 1 & 2 of Geo. IV. ? — Yes. I was the first 
Officer appointed to the Situation under that Act. I have filled the Situation for 20 years 
as a Patentee Officer, and I acted as Clerk of the Writs for 7 years before that period. 

1268. How were you remunerated before the passing of the Act? — I originally com- 
menced on 50 guineas a-year, but that was merely a commencement until I should be 
initiated into the business. Afterwards I was paid by a portion of the Fees. 

1269. How long were you paid by Salary only ? — For two years. 

1270. By whom were you paid?— By Mr. Harrison, the nominal Clerk of the Writs. 
He filled a General Clerk’s situation, and the Office of Clerk of the Writs was attached to 
his Office. I was originally his Clerk. 

1271. At the end of two years you commenced receiving Fees? — Yes; I was paid upon 

the Entry of all Writs. 1 

1272. How much? — Sixpence upon every Capias; One Shilling upon Executions and 
Writs after Judgment; and Two Shillings and Sixpence I believe upon Nisi Prius Records. 

1273. Did your Salary cease then?— Yes; I was allowed Fees in lieu of it. 

1274. What was the annual value of the Fees substituted in lieu of the Salary ? They 

produced upwards of £500 a-year ; but I was only paid a portion. I received about a third 
of the £500. 

1275. What is your present Salary? — I receive £300 a-year. 

1276. Do you receive any other emoluments? — Yes. I have been Distributer of 
Stamps for the Court of Queen’s Bench for the last 17 years. 

1277. What is the nature of your profit from this source? — I am allowed a discount of 
one and a-half per cent, by the Stamp Office; and I have also a profit on the Printing and 
Parchment which I supply. 

1278. How much do you charge?— It varies according to the Document; 2d. for the 
Form of Capias ; 4 d. for an Execution ; and 6d. for a long Form of Habere. 

1279. You supply Stamps to the Profession? — I do. 

1280. What has been annually the value of these emoluments? — They have produced 
me on an average £200 a-year, but are increasing. 

- 1 , 281 ' Every thing included?— Yes; every thing disconnected with my salary, connected 
with my Office. . 

1282. Have you any other sources of emolument?— None whatever. 

1283. Is it necessary for you to have a stock of these Stamps ? — Yes, a laro-e stock • and 
I must pay for the Stamps at once. 

* 284 - You have a species of capital embarked in this ?— Yes. I have never less than 
±250 worth of Stamps on hands. 

2° eS . an y one e , lse . e W the P riyiIe g e enjoyed by you ?— Not in the same Court. 

128 b. now is the exclusive enjoyment of supplying the Printed Forms secured to you ?— 
Ill consequence of the Forms all requiring to be Stamped under the Law Fund Act - I 
furnished them, being Stamp Distributer ; and when the duty ceased, by the death of the 
late I atentees, Mr. Bushe thought that I was the proper person to have the privilege of 
still supplying the Forms. 1 & 

1287. Mr. Bushe enables you to retain the privilege, by signing the Writs for you ? 

Al i ooo I>1 Tf tecfc ri S lus ’ ilc lias refused to sign a Form unless it bore my initials. 

1288 . It a person brought a Form from any one but you, would he sign it?— He would 
refuse, as lie must be protected by having a proper Form, for otherwise he would have to 
read over every r orm, in order to see that it was correct. 
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“ krg0 nUmber f ° r y °" b bImk ? - He doos ' “ d hc ™“ Id 
Jig?- S* Te y “ u a “ y Assis ‘wits m ynnr Oflce?— One Clerk, Mr. Keen, 

AlSetS. AfflT T° d vV? e MS ‘5 e gT ?' ter Rumber of tlle Writs »f Capias, and 
Alphabets the Affidavits wh.ch, however, have lately diminished in number, oirins ti the 
abolition of Arrest on Mesne Process. ’ g 

129p. What is he paid? — By a salary of £200'a-year. 

T 12 ?j'i- n t°“ ”' 1 “ t “ tllori ‘y In 182 9 1 found the duties of the Office were more than 
I could discharge, and I made an application to the late Prothonotary for an Assistant when 
one was granted to me at a salarv of £160 n-veni. TV., 1 ; — . : i , SIan b wfien 



one was granted to me at a salary of £100 a-year. The business increased, and as Tnractice 
prevailed m the General Clerks’ department of filling the Printed Forms, and chariing for 
doing so, * was considered that my Clerk should make a charge for the portion of the 
Writs he filled, and that went on until nine, months ago, from 1830, when it bein',' found 
that my Clerks charging for all he filled made his income more than mine, I thonnfr, that 

SrSSs?" git Mt ‘° eXiSt> attdtie J “ dges fl ’ t0d his S * Iy at £200, in lieu 
}*» ™ay»at Order reduced his income ?— It did, in point of fact, nearly £100 myear 
Accounts 11 F “ 3 “ bUraieI1 *° the Li *w Fund ?— They were charged in the Quarterly 

1296. What length of time are you occupied in the course of the day?— In Term time 
from 10 to half-past 4, and in Vacation from II to half-past 3. No Office has received 
from tbTnaT* P er J onaI attendance, and I have had but one Deputation in the last 20 years ; 
* °ioiV7 f iature m y Office I never could absent myself with safety. 

^ IS A mUC A h + 4° f y ° Ur tin ? G taJ ^? . U P , in answ ering questions ?— An immense portion of 
w * a Writ he asks for a Ca P ia s. for instance, and he wants 

to know what Return he must put in, m order to have the benefit of a particular Term 
thmk , j a ™ J> oun d to answer the question, but I turn to the Printed Term 
k on sk °' VIU g tkc Retul ' n Days, and make the calculation for him. 

1298. Has not the Attorney such Printed Lists himself?— He has. 

},??-• Sr,r ch ° f y° ul ‘ tim o is thus occupied ?— Indeed there is a great deal. 

1300. Would you say one-fourth?— I could with safety say one-fourth of the day. 

Tr°li sa yy° ur Assistant fills a great portion of the Writs of Capias ?— He does. 
1302. If the Attorney brought his Writ ready filled up, would it not save time?— 
theSeal 5 ** W ° Ud then ° ny re( l uire tlle Signature of the Officer, the entry of it, and 

1 JJJ- : . n that way you could not be required to give information ?— Decidedly not. 

1304. Are there not Term Sheets hung up, giving the Attornies information ?— There 
are, but great inconvenience is occasioned; by the description of persons sent down to the 
Office by the Attornies— young, ignorant Apprentices, and Clerks, and if the Officers did 
not tell them, there would be nothing done. 

1305 But if the Attorney in his Office, consulted as to what should be done, and pre- 
pared, his own documents ?-*— He should be capable of doing his business correctly. I Witness 
here produced the Writ Book for inspection.'] 

1306. Do you know the nature of the duties in the Seal Office ?— The Seal Keeper has 
to make an entry of the Writs, with the same particulars as they appear in my Book. 

1307. What is the necessity of the Seal Keeper doing that?— I never could see the 
necessity. It is the continuance of an old practice. By the old practice the Chief Justice 
derived an income from the Seal Office, and keeping the Writ Book was a check upon the 
heal Keeper when he furnisned his Monthly Return. 

-I s tke !' e an y advantage now afforded by the duplicate entrv ?— Decidedly not 
My Certificate is the only proof required of the issuing of a Writ when any such occasion 
arises. ° 

1309. Suppose now that duty were not done, what other duties does the Seal Keeper 
discharge ? — He keeps a Book in which he enters all Attornies’ Licenses, and that is the 
only other duty of his Office. 

1310. Does he not affix the Seal ?— He dates and stamps the Writs. 

1311. Could not that he done in your Office? — It is very frequently done. When 
illness prevents his attendance I keep the Seal for him. 

1312. Could you do that duty without much additional inconvenience ? — I have done so. 

1313. Would there be any objection or inconvenience to the Suitors, by the Sealing 

being done in your Office? — On the contrary it would be a great facility to the discharge 
of business. & 

1314. What is done as soon as you issue the Writ? — 'When I enter it in my Book it 
goes to the Seal Keeper, who Seals it. 

1315. Do you receive any duties ? — None. 

1316. What is the Clerk of Appearances duty ? — He receives the Dockets of Appear- 
ances, and provides a Printed Form, with the parties’ names to be filled in. He receives 
the Docket and a Duty of 2 s. for each Defendant ; he enters that in a Rough Book for the 
Public to inspect, and the entry is then copied into the Stamp Office Book. 

1317. Could the duties of that Office be consolidated with vours? — I should say they 

could. J J 

1318. Could the Offices of Clerk of the Writs, Clerk of the Appearances, and Seal 
Keeper, be consolidated ? — I have no hesitation in saying that they might. 



Qcuk'i B«nch. 
SOthDecember, 1841. 
Robert Cooper, Esq. 
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Queen’s Bench. 1319. Could you carry on the business of a Stamp Distributer, discharging the duties of 
30 tkDecember 1841 tbe ^ iree Offices ? — Not without assistance. 
tt t eem ». r, . 1320. Suppose the Dockets of Appearances were Stamped, and .brought to the Clerk of 

Robert Cooper, Esq. Appearances, would it not save a good deal of his time? — It would ; and in Term time 
when there is a great hurry in collecting the money, impedes him very much. 

1321. Do you see any objection to this plan?— I should say that it would facilitate 
business. 



1322. At present it is the Officer’s duty to collect the Law Fund. If there was to be 
the necessity of the Attornies bringing ready Stamped Instruments to the Office, would it 
not be likely to increase the probability of Forgeries of Stamps ? — I do not think it could 
possibly do so. 

1323. According to the present practice, a. person who comes to enter a Rule pays the 
Duty to the Officer, and the Stamp is never affixed to the Ride ?— It is in the Book the 
Stamp is put. 

1324. Does not that prevent the possibility of Forgery ? It does. 

1325. Suppose the practice were lor the Attorney to bring a Stamp upon the Docket of 
the Appearance, might not the Stamp be then forged ? — It is possible it might, but I will 
say that the precautions adopted by the Stamp Office would remove such danger. 

1326. But is there not a possibility in the one case, which could not exist in the other ? — 
There is in the one case a possibility. 

1327. Do you hold that a change of the present system would not increase the facilities 
of Forgery ? — I could not answer that. I have been a Stamp Distributer for 17 years, 
and the precautions adopted by the Stamp Office almost preclude the possibility of Forgery. 

1328. According to the present practice the Attorney comes and buys Stamps from you, 
who are supplied by the Stamp Office. If the practice were for the Attorney’s Clerk to 
purchase the Stamps where he pleased, would it not increase the possibility of Forgery ?— 
I think detection could be surely effected by the Stamp Office. They oblige their Distri- 
buters to put a certain mark upon the Stamp, without which it would not be received. 

1329. No precautions however could prevent the possibility of Stamps being Forged?— 
Decidedly not. 

1330. Suppose you were transferred to the Department of Clerk of the Rules, would you 

have the means of detecting the Forged Stamps on Documents ?— If the Stamps were to be 
the same as they are at present, from my experience, I would say it would be impossible 
that Forged Stamps could be allowed to pass without detection. I have had many years’ 
knowledge of them. J 

1331. W ould that apply to the Filacer who merely writes on the Stamps ? — No. I must 
allow the present system is the more secure of the two. 

1332. It the practice were changed, there would be an increased facility for Forgery in 
cases where it is now impossible, and in cases where it was improbable it would be less 
improbable. If an Attorney’s Clerk possessed himself of a number of Forged Stamps, what 

precautions would the Stamp . Office |idopt to prevent them getting into circulation? They 

have given positive instructions to the Distributers to initial their names upon the back of 
the Stamp, and if an Attorney sent out a Clerk to buy Stamps, and that they were found 
to be not marked, inquiries would at once be made. 

1333. But might not a skilful person Forge the Initials as well as the Stamp ?— He might. 

1334. Is it not possible for you to sell Forged Stamps ?— The Stamp Office guards against 
that, by making me give two sureties in £200 each. 

1335. Would it not be difficult to detect you ? — It would. 

1336. Suppose a party had the exclusive sale of Stamps, would it not be more worth his 
while to introduce Forged Stamps, than if they were sold by many ? — He would have a 
stronger inducement. 

1337. Whether would a Stamp Distributer, or a common Attorney’s Clerk, upon whom 

there was no sort of check, be the more likely to sell Forged Stamps ? I think the Attor- 

ney’s Clerk. 

1338. What are your specific duties?— My duties are to sign all Writs of Capias, with 
my name in full; when that Writ is filled, either by the Attorney, or by the Clerk according 
to h ]S directions, I take it, and make an entry in the Book, I also mark the Writ with my 
initials, and enter every description of Writ that issues from the Civil side of the Court, 
both betore and alter Judgment. 

13 i 39 ' You do not issue any of those other Writs ?— I issue the Form to the General 
Clerks, and when it is completed by them, it is brought to me to be entered. 

1340 - an entl T made the Office where the Judicial Writ issues from? None: 

1341. What is it necessary to do to complete the Judicial Writ? — It is not considered 
complete before it is Sealed. 



i342. Do you attach any mark?— I initial it on the Stamp, and it would not be Sealed 
until then. 1 File Affidavits to ground marked Writs, but they are very rare now. I 
attest all Copies of Affidavits grounding Fiats. 

\ If; man y Affidavits are there now?— Only 150 since the passing of the Act. 

}™ mai W had you when the Writs were in full force?— About 500 a Term. 

Book and sin it Wnt ° f CapaS 1S 1SSUed by J 011 ’ what do you do?— I enter it in my 
1346. Do you charge for the Form of that Writ?— I do; to the Attorney 

for th, fflLlV of Sf*‘ de ?-No ciarge is made My Clcrk " sed t0 char «° 
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to bel; ; M S “ 7 ° UI ° lel ' k Ciarg8S &r P ™ tin 8 as » # W*h# ?-I‘ 

1349. Do you charge for the Printed Form? I do. 

1350. Did you over bn of a Party bringing in his own Printed Writ or barton it in 

™ uId refuse ae Wiit! f sWd ** * ^ 4 * - &s 

™ f***~*«™«T Writ to 
Decidedly"^ t ‘’ 0Uble “ Sared b " our ha ™S ths p prepared under your own eye ?_ 
” d 70,11 sig “‘" 6 is afeed to * “ * 

one‘e 3 ?-He ™uld“ d tl10 S ° aI “ 7 ° m ' 0USt ° d7 ’ * be Attom ey might have all completed at 
n0 Temm for keeping the Dupboate Book now, there being no Fee for 
1356. Has the Clerk of the Appearances a Clerk ?_Yes ; one who is paid £75 tayear 
ant ? I ftink f wo 1 1 ? “* J 1 ' 8 ‘h-ee Offices without an additional Issist- 

tMhThV a r,- 7 “7 require a second Assistant. I bare no hesitation in saying, that 
with the additional assistance of one Clerk, I could discharge the duties of the S three 
Offices. ancl that of Distributer of Stamps also ; and I do think, that with one Assistant I 
^qro 80 ^ 6 a duties ’ tbe Stamps being taken away from me. ’ 

1 1 1 r U ® ave U P . tbe Distribution of Stamps, would you consider that you would 

itsS bt W .eompensatmnP^After receiving thf Profits ir 17 years, I woMSSdi 
myseii lully entitled to compensation. 

fibePL.dd^f A g 8 ™ e /. heought his Writ printed, according to an established form, ready 
filled,, would it not diminish your labour? — It would. 3 

laritv 6 ?' Yes” 1 1f7h * P ™‘ 6d F n 0rm -f V the Protonotar j, prevent irnM. 

-«^^t^bSS®^SL Sh * ,ra, "■ b8re os there are inLondo “' wh ° 

to Ihtoh I W attacl r my P Ze! e ^ V ° rmt ~ I OOI,sidCT ^If responsible for every Writ 

Foil 62 .'!, ^ nat T of jour responsibility ?_If a Writ, issued upon an improper 

e ms? W01lld b ° “ abatement of the Proceedings, and I would be saddled with the 

1363. Would you conceive it safe that the Attorney should take such Writ as he thought 
fit to issue, leaving you alone to Enter, Sign, and Seal?_It ought to be considered a 
the'court Pr0t ° 0tl0n 40 tb ° P “ bbc ’ “ Attor nics are Officers of the Court, and amenable to 

1364. Do you think there would be any inconvenience, if the Attorney were to provide 
his own Writ, and to be held responsible ?_Dccidedly not 

1365. What would then be the duties of your Clerk ? — I overlooked another part of 

my Clerks duty. He makes a Monthly Return of all Writs, for the purpose of making 
.Returns to the House of Commons. ° 

.r 1 1 66- , If thewholeof the duty was taken from you, of preparing Writs, and alphabetting 
the Book what would be the duty of your Clerk ? Would he not in that case have almost 
as much time to assist the Clerk of the Appearances, as the Clerk of the Clerk of Appear- 
ances has ? — He would. L l 

1367. What is the nature of the Seal Keeper’s duty in respect of Attornies’ Licenses ? 

i*5? y i ps “ m extremel y bus .y for the first Fortnight in the Year. There are 1600 
or 1700 regular Attormes, whose Licenses are entered. 

. *368. Has the rule of admitting the Attornies to all the Courts for the diminished duty 
increased the business ?— It has doubled it. 

1369. State. how you would arrange the business as to the Attornies’ Licenses ? — Let the 
Attorney furnish a Docket with his name, residence, and containing other particulars in 
accordance with it ; I would every evening take the Dockets home with me, so as to have 
my Book complete by the following morning, for the entry should he complete. 

1370. This business would not add much to your labours, as the great hurry would only 

last for a fortnight ?— It would not. J 3 

Clerk ^ ^° U k GeP ^° Ur 0wn ®°°k oP * be Writs ? — It is kept between myself and my 



1372. Are not some of the Writs now stamped? — None, except Writs of Capias and 
Writs of Habeas. 

1373. Does the Common Capias bear a Stamp ? — Yes, a 2s. Stamp. 

1374. If the Attorney had to prepare his own Writ, he would not go to you for the 
Stamp? — He would probably go to the nearest Distributer. 

1375.. Suppose the Attorney to bring his own Writ,, your emolument would be done 
away with as respects the Stamp ? — I would lose the profit both of the Form and of the 
Stamp. 

, 13 ?6. You say you could discharge the duties of the three Offices ? — I wish to observe, 
that the practice as to entering Parliamentary Appearances is different in the Queen’s Bench 
irorn the other Courts. When the Attorney comes to enter his Parliamentary Appearance 
yl 13 dut y the Officer to read the Affidavit, to see if it be sufficient, and to examine 
the Writ, and to ascertain that the whole is conformable to Practice. This takes some time. 



Queen’s Bench. 

3 Ot h December, 1 84 1 . 
Bobert Cooper, Esq. 
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Qtmxir'g Bench. 1377. Suppose the Queen’s Bench Practice to be similar to that of the other Courts? — 

• I would then undertake the duties of the three Offices with a single Clerk, the Stamps not 

90th December, 1841. being sold by me. 

Robert Cooper Esq 1378. Do you issue the Subpoena ad Test — I only provide the form, and the Attorney 
brings it to the General Clerk. 

1379. Is it charged for to the Public? — I know it is charged for as so much writing. I 
charge 4 cl. for the Form. 

1380. Is it not the fact that an Attorney may get as many Subpoenas as he pleases in the 
one case ? — It is the fact. 

1381. Although they may not be required ? — It is so. 

1382. And each of them is charged to the Public? — Certainly. 

1383. What is done with the Form after you issue it ? — It is taken up to the General 
Clerk’s Office, and filled there, brought back to me to enter in the Book, and then Sealed 
and served. 

1384. Do Attornies get more of them filled than they intend to serve? — I would say 
that with regard to Subpoenas more may be taken out than are required. 

1385. And charged to the Public? — Yes. The Attorney may get ten Subpoenas, and 
only serve one. 

1386. And is that charged to the Law Fund? — It is. 

1387. Do you charge for the Paper Copy ? — Yes, one Halfpenny. 

1388.. If the Attorney were to provide his own Subpoenas, and to take them ready filled 
up, leaving a blank for the Witnesses’ names only, and you to Seal them, might not the 
practice of filling them up in the Office be very properly dispensed with ? — I think so. 

1389. What is the authority of the Seal Keeper to Seal them ? — My Initial. 

1390. If the Attorney filled his own Writ, would it not also be safe to allow him to fill 
his own Subpoena? — Decidedly. 

1391. Would it be any inconvenience if the Attorney were to fill his own Writ of 
Subpoena, and to take it to you to be entered and Sealed ?— Not the least. 

1392. There would be no charge to the Public then ? None. 

1393. Do you enter Subpoenas in blank ? — I cannot enter them until the parties’ names, 
and the Attornies’ are in them. The Taxing Officer would not allow the Attorney for the 
Subpoenas unless he produced the Original ones, or saw that there was an entry of them in 
my Book. 

1394. There would be a saving of time in the General Clerk’s Office as to the filling of 
the Subpoena? — There would. 

1395. Could not your Signature be dispensed with, if you were the Seal Keeper?— It 
could. 

1396.. If the Writ and the Seal Office were united, there would be no more authenticity in 
the Writ by having the Name than the Seal. Your Initials are at present required in the 
transference to the Seal Office as an authority to the Officer ? — Yes. 

1397. If the Attorney took his Writ to you, and you Sealed it at the moment, would it 
not be a saving of trouble ? — It would. 

1398. Was it at any time the practice for the Attorney to fill his own Writs of Capias ?— 
It was always the practice. 

1399. Was it not the practice as well before as after the Salary was given to your Clerk? 

It was. 

1400. Since your Clerk got the Salary does he fill up the Writs as much as he used 
before ? — I should say my Clerk fills more since he got the Salary. 

1401. Did he charge for filling up the Writs not actually filled by him? — No; his 
Account should be verified by me. 

1402. How could you distinguish between the Writs filled by himself, and those filled by 
the Attorney ?— I had a private Mark. 

1403. Still, would not almost all depend on his integrity? — The check was not an 
effectual one. 



1404. Have .you heard complaints made of delays in the Seal Office ?— Very frequently, 
but I do not wish to be pressed further on this point. 

. 1405. Have you heard complaints, in consequence of the Clerk of Appearances thinking 
it necessary to canvass the validity of the Affidavits of Service?— Yes, they are very 
numerous indeed. J J 



1406. How soon after you got your Situation did you require an Assistant? — I had 
™ysa necessity for a Clerk, and I was obliged to have my brother to assist me. 

WaS t ^ ie 8 Tante< l for ? — £100 was granted to a person as my Assistant. 

1408. Did he not charge m the Incidentals for what he got hisSalary of £100 a-year for?— 
J. here was a Quarterly account for his writing, besides. 

1409. Were not those Fees made the ground-work of the additional Salary ?— They 

were, decidedly. J J 

1410. Was the subject of the increase discussed in full Court?— It was represented to 
the J udges by the Prothonotary. 

t V 111 - Were ail the Judges present when the Order was made?— The Chief Justice, 
Judge Burton, and Judge Crampton were present. 

1412. Were you examined ? — I was not [ Witness vMMrtw.'] Adjourned. 
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Friday , 31s* December, 1841. 



present: 



Mr. Martley, Q.C. 
Mi’. O’Ferrall. 



Mr. Sergeant Greene in the Chair. 



Mr. Carey. 



William Johnson, Esq. attended to explain. 

illness, and that the different renewals of the DsmM™ d p* - , seTere protracted 

originally for a short period duW Yacati'on ’ ^ ak ° a PP eared *° have been granted 

This Witness stito 4 L ^ ° Vacation, but renewed and extended over Easter Term 

==«s» *5S=SJ8S=w5B5i 

• lam n • Mr ' Thmnas Byron again called in and Examined. 

HH m wEl O'^^erf^wSut ty li^e^™ ^ d ° M ^ ° M M " Th °™ %"»■ 

None. ' 1 a ” y “ PenSe *° Go ™ m ment in consequence of this arrangement ?_ 

Offloesot “ y 

in Olerhs would assist 

id : " say - 

H2? : 

= 

without y °' 1 theI T ei : formed > 

1423. Doin* what ?_TdnW Zn w * T T 1 sa ° uld squire some assistance. , 

iz ^ for 

two tWrf Mr - *- include 

of fte 2 Asi r i,‘td * he hmt iUV Terms ? Trinity is the busiest on account 

theLng°V^£n! ™ ^ ” 7 ^ dm ™« fte *™ 7“« previous^ lto,t£ep“ in 

the Sie^^”^^ 0 “ 1,0 lla ™ ‘° “” ge “» ° f 

re^*e 2 'as!Sce t t e rfgSe n th f e& e d "‘ ieS r6?Uire “ additi011aI Assis “?-I ™uld 

}tf 5- P 0 .? Mr ' Jnlmson interfere in that ?— Not at all. 
ilfi- Sf? h ? P®*™ ? -I don’t recollect, 

occasionally of one of a™(fle*,' hS*?he°” Otf" M ?> 70U were obliged to have the assistance 

assistance eVy day ? JSt °X«tys 5 Term ° ““ ^ “ ™ dd “» 

H 
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MINUTES OF-EVIDENCE TAKEN BEFORE 



Queen's Bench. 
21st December, 1841, 
Mr. Philip Lawless. 



Mr. Philip Lawless called in and Examined. 

1436. Are you Clerk of Appearance^ in the Court of Queen’s Bench? — I am. 

1437. How long have you been in Office ? — F our year’s and a half. 

1438. What are your duties ? — First of all, I take the Common Appearances, and for each 
Defendant I receive a Law Fund Duty of 2s. 

1439. Who fills them up?— The Attorney. The Common Appearance I take from Mm 
and receive the Stamp Duty of 2s. for each Defendant. 

1440. Who furnishes the Forms? — They are furnished to me by the Stationery Office. 

1441. Do you receive the money on Parliamentary Appearances ?— Yes, and it is the 
same amount. 

1442. Is there no limitation as to the number o fthose you may include in an Appearance ? — 
None. 

1443. Upon the Docket being produced to you, what is your duty ? — I receive the Stamp 
Duty, and enter the particulars of the Docket in the Rough Appearance Book, which lies 
open for public inspection, that persons may see if an Appearance has been entered. 

1444. Is there another Book kept? — Yes ; but it is in some manner the duplicate of the 
other, and is kept for the Stamp Office. It gives the Appearance in full, and is made up 
from the Dockets. The Rough Book is an index to the other. I only have two Books. 

1445. Do you allow reference to the Book kept for the Stamp Office ? — Yes. 

1446. During the time it is in the Stamp Office the Public must have access to the Rough 
Book only ? — They have the Dockets themselves to refer to, and when I give Copies of an 
Appearance, if required to be brought into Court, I take them from the Dockets, not from 
the Books. 

1447. Does what you have stated include all your business ? — The Declarations in Parlia- 
mentary Cases, and the Pleas in Common Appearances, have my initials attached to them 
before they are Filed. 

1448. Is it only the Defendant’s Attorney who requires to have access to the Books ? — 
Yes. Sometimes the Plaintiff’s. I find it often happens that Notice of the entering of an 
Appearance is not given, and it sometimes happens that a person coming to file a Parlia- 
mentary Appearance, finds a Common Appearance entered. 

1449. What do you do on entering Parliamentary Appearances ? — I require the Attorney 
to look at the Book to see if there is a Common Appearance entered. If there is not, and 
he is entitled to the Parliamentary Appearance, he gives me the Affidavits. The practice 
in the Queen’s Bench is L to examine the Affi.dayits, to see that they tally in all particulars 
with the Forms required, before a Parliamentary Appearance can be - entered, and this is a. 
source of considerable trouble to me. ‘When l am satisfied -with the Affidavit, I. give a 
Certificate to the Rule Office, stating the day, the Attorney’s name, and that a Parliamentary 
Appearance has been entered. I understand the Docket used formerly to be sent down to 
my Office, from the Rule Office, in order, to enter the Parliamentary Appearance. 

1450. What else do you do ? — I mark the Parliamentary Declaration, because it is a 
peculiar mode of proceeding, requiring the Parliamentary Appearance to be marked on the 
Declaration. 

1451. What assistance have you ? — One Clerk. I found him in the Office when I came. 

1452. What remuneration does he get ? — He gets £75 a-year. When I came he had 
£50 a-year, and he got £25 additional since, by an Order of the Judges, dated the 19th of 
June, 1840. 

1453. What is the nature of his duties ? — He makes entries in the Books. He and I 
write in them, but I chiefly leave him the Books, taking the Appearances myself. 

1454. How are you remunerated? — By a salary of £200 a-year Irish. 

1455. Have you any additional remuneration ? — None. I receive no emoluments. 

1456. Does your Clerk ? — He gets writing to do sometimes from the Office above stairs. 

1457. The writing is not part of the business of your Office ? — No, he gets it from 
the Prothonotary’s Office. 

1458. Is not a good deal of your time taken up inreceiving money ? — Yes, to a great 
extent. 

1459. Would it not relieve you if the Attorney brought the Appearance with a Stamp 
upon it, instead of your receiving the money ? — It would save a good deal of time. 

1460. Would it give you a good deal of time available for other purposes? — Yes. 

1461. If that plan were adopted, could you enter in one Book the Appearances ? — Yes. 
That would be much less trouble, as I might have 1700 Appearances to get entered in one 
Term. 

1462. Have you much to do in Vacation ?— My trouble diminishes exceedingly then, 
but the Office is open to receive Appearances every day. 

1463. Would you be relieved completely from resorting to the Stamp Office, if the 
Appearance was brought stamped ? — Completely. 

1464. Do you see any objection to the practice? — None. 

1465. Would it afford increased facilities for - using forged Stamps ?— Attornies would 
scarcely use such. 

1466. But if persons of an humbler rank came to you ? — There might be a liability of 
Forgeries taking place. 

1467. Have you the Rough Appearance Book written up every-day? — The Appearances 
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^:r e o a ^ E0 " g , h B B r k ' th l Bo * £ f *>» Stamp Office is not every day com- 
pleted. On the General Return Gays it would be impossible to enter up at once all the 
Appearances, hut it is my ordinary course of business. 1 

1468. What was the number of Appearaneesdast 'Term ?— Last Term 1690 
14by. Are those written up in the Stamp Office Book ?_ Yes all but 300 

to ™°w Wi “ - the A “”™ e y «*« FMammtary Declaration, he takes tile Declaration 
to you before going up stairs, and you mark it ?— Yes. I mark it « P. A. entered ” 
rli c ° U consult the Book 1 request the Attorney to show it to me in the Book 

PlLZ'rrf + UPP ° Se ? ? 6r T P^ ad , u P° n a Common Declaration, does he take the 

Pleadings to you before he files it ? — He does. 

M73 Do you give a Certificate of the Common Appearance ?— No| unless a cony is 
required to be produced m Court, and that is upon a Ad. Law Fund Stamp 
JJZJ- Does the Attorney bring you the Stamp upon that occasion ?— He does. 

Could one person discharge the duties of your office, and that of Clerk of the 
Writs ?— He would require additional assistance I think. 

1416. Would he require ; more than one Assistant ?— On certain days hewould reonire 
two Assistants, but generally one would be sufficient. J require 

* s J°ur Assistant competent ?— He does the business of my Office. 

14 1 8 Does not the Clerk of the Writs get through the business of his Office in one day 
and with one Assistant, havmg also the distribution of Stamps?— If the business of the 
Clerk of Appearances were to be added, in ordinary days he might get through the busi- 
ness with one Assistant, but not on the busy days. 6 8 

1479. How many of them are in each term?— Two in each Term 

1480. Have you heard complaints from Attornies, of the practice of the Officer 

takmg upon ffimself to examine the Affidavits before entering a Parliamentary Appearance ?— 
Some find fault with it for the delay, and more prefer it. J “ 

14 qo‘ n0t tIle great buIk of Writs issued in the Vacation ?— Yes. 

1482. And the Appearances entered upon certain days in the Term ? Yes 

the Writ “ tie Appeaia " C6 0fflce ' tte busiMSS “ “ 

lilt 5 the B ;? k l or , St f?P Office often referred to by Attornies ’—Sometimes. 

1485. Do you file the Dockets? — No. They are tied up in bundles. 

1486. Are they arranged alphabetically ?— They are, and I refer to them for full 
particulars when my Book is at the Stamp Office. 

1487. Might it not be better to have them alphabetically arranged in boxes ? When T 

came 1 found the practice was to tie them up. 

r Vacation how is your time occupied? From the latter end of 

Jnly to the begmrng of November, how long is the Office open ?_I attend a conple of hears- 
1 write up the Stamp Book. 

1489. Suppose the Clerk of the Writs was to be relieved from signing the Writs and 

had only to seal them, would not that be a relief? It would. ° & 

1490. Do yon see the necessity of keeping a Book for the Stamp Office?— Not if the 

plan proposed be adopted. 1 

. I4 9 1- Do von know of the Seal Keeper's duty in entering Attornies' Licenses p— Yes. It 
is a very troublesome duty for a short time of the year. 

1492. Might the duty of entering the Licenses, be entrusted to a Writing Clerk?— It 

might, accuracy alone is required. ° 

1493. Yon state that your Clerk gets writing to do. If yon were absent could he do 
your business ? — Yes. 

1494. And if he was absent could you do all the business ?— The duty would be too much 
m some days in Term, but it has not happened that either of us was absent. 

1495. What portion of the day does your Clerk devote to the business of the Office?— 
borne days m 1 erm he is constantly occupied. 

tt°' V man y ? — r -^ ke majority of days in Term he is constantly occupied. 

t ii- , ow V as Clerk paid, before he had the salary, for the work in your Office? 

1 believe by writing, but I cannot speak with certainty. He had much more writing then. 

1498. Does the Assistant in your Office require to be confidential ?— In case of my 
absence he would be m the receipt of the Stamp Duty ; he ought to know something about 
the business of Parliamentary Appearances. 

1499. Is much of your time engrossed by answering the questions of Attornies ? — A great 

deal, and the questions are constantly reiterated [Witness withdrew.'] Adjourned. 

[Close of Evidence as to the Queen’s Bench.] 



Queen’s Bench. 

3 ls< December, 1841. 
Mr. Philip Lawless. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




52 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



COMMON PLEAS. 



Saturday, 1st January , 1842. 
present: 

Mr. Sergeant Greene in the Chair, 

Mr. Martley, Q. C. Mr. O’Ferrall. 

The Hon. David Plunhet, Prothonotary of the Court of Common Pleas, called : 
Examined. 



and 



ls< January , 1842. 



1500. When were you appointed ? — In December, 1827, but my Patent was not made 
out until January, 1828. 

1501. What are the duties of your Office ? — The 1 & 2 Geo. IV, gives me a general 
Hon. David Plunket. superintendence over all the Officers and Clerks of the Court. It is my duty to receive all 

complaints concerning any neglect, delay, or misconduct in any of them ; to admonish them 
“ necessary, and to report the facts specially to the Court, if of sufficient importance. 
Besides this, a certain number of the Officers and Clerks are more particularly in my Depart- 
ment, about half the entire number employed in the Court. The appointment to their 
Offices is vested in me, and they hold them during my pleasure. I am responsible to the 
Court for their good conduct. They are the First Assistant, who has two Clerks to assist 
linn ; the Second Assistant ; the three General Clerks, and the Clerk of the Recoveries, 
each having one Assistant ; the Clerk of the Assignments and Satisfactions, and the Clerk 
of the Record Room. 

1502. What are the names of your three General Clerks? — Thomas Howard, John 
Meagher, and John M'Causland. 

1503. What is the duty of the First Assistant? — His duty is to make Searches. His 
name is Richard Hill, and he has two Clerks to assist him. 

1504. What is the duty of the Second Assistant? — His duty is to keep all the Judg- 
ment Books. ° 

1505. Is it Mr. Hill’s duty to Search? — Yes; Positive and Negative, and Common 
Searches ; he has also the Enrolment of Commissions for taking Affidavits, Special Bail, and 
Recognizances. 

His Salary is regulated by Statute?— Yes; he has £500 a-year, Irish Currency. ’ 

lo0( . Who is the Second Assistant, and what is his Salary ?— Mr. Macken is the Second 
Assistant. His Salary is £200 a-year. 

1508. What has Mr. Reid, the Clerk of Recoveries? — He has £500 a-year. 

, What duties do you personally discharge?— I sign all Judicial Writs, and Records 

if rj i t, isi Hnus, both in Dublin and on Circuit. I attend in Court as Registrar at 
all 1 rials at Bar, swear the Jury, mark the Documents, and take the Verdict. 

lolO. Is the attending at Trials at Bar a duty specified by the Act of Parliament ? I 

have always done it. In Court I also attend to take Recognizances, and administer the 
Uaths to Attornies and Persons qualifying in Court. I have to sign the Positive and 
.Negative Searches, and to receive the money upon Orders made by the Judges; as also 
the Stamp Duty upon Interlocutory and Final Judgments, and Satisfactions, and to pay 
the amount over Quarterly, to the Stamp Office. I also give Certificates for all the Docu- 
ments that go out of the Office when they are called for. 

1511 Do you discharge the duty of References ?— Yes, in Elegit Cases, and Seques- 
trators Accounts, and all matters referred to me by the Court. 

1512. References to sums due to Attornies? — I have nothing to do in the way of Tax- 
“’p; . 01 l° 0j - Examiners it is my duty to examine all persons seeking to be admitted 

Attornies of the Court ; to take care that they have complied with all the provisions of the 
different Stat utes, and to report their fitness to the Court; to administer the Oaths to 
them on their admission, and to see that they sign the Roll. 

1513 The Searches you sign upon the Clerks bringing them to you?— I do. I have also 
to mention that I take Affidavits. Three Officers take Affidavits, the Clerk of the Rules, 
the I' llaccr, and myself. 

moro^ H ° W many AffitlaVlts do y° u take? — As many as the other Officers, if not 

1515. Is your time a good deal engrossed in the Receipt of the Stamp Duties ?— I do 

not receive them myself. 1 

1516. Who receives the money?— Mr. Macken, upon Interlocutory and Final Judg- 
ments, and Mr. &eid upon Satisfactions. 1 s 

1517. How do you account with the Stamp Office?— I depend upon them. They 

I aoco™7™oA a y Bck for Judgments, and once a-week for the Satisfactions. 

I account once a-quarter with the Stamp Office, as required by the Statute. 

J'omeSwg” h ” rS ° f Attend ““ ? - I “ T «“ 11 “> <> sometimes earlier, 

fromn. What * ime “ Yacatioa ?— From 12 to 3. The Office, however, is open 
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? - in vacation tiere is ** 

pre^'e^°S y At ‘ eadmCe “ Teim T8 ™ *“» « * y to bo 

co^f^^S*"^ *— "*7 Bmaatr for a 

° r “ Ilis absencc ’ by leave of the Senior 
nSoe D 6 lh De T u “ lon *»** ““toms the cense for granting leave of 

each It QZteT !* '***’ ^ &r Sea “ ,tea ? - ThB J ha ™ » Salary of £12 10s. 

1525. When was the Salary granted ? In 1829. 

1526. What is their income on an average ? About -P250 n-voav O ooi, rpr . . 

upon each Negative Search 2s. 2 d. Tile Stamp Duty is 7s. 6 dj ' 3 6 pald 

1527. Do you mean Is. Id. to each Clerk? — Yes. If the Term cvo/wla on 

S °L528 tl Ho atiV<3 SeaVCh 4S 'a (L b f tw ® en tbem > and Stamp Duty is then 15s. *’ ^ 
J?j®- § man J are “8 a * ed m the Negative Searches ?— Three • 

1529. Mow many in the Common Searches? One. 

1530. Is it necessary to have three in a Negative Search?— Indeed I should siv so for 
my own security. One person first goes over the Search, and he writes out infill the 
names of the parties The others go 6 over the Search also, and s paSh Stan key 

^ *•* “ 4 14 “ >- W I Uj thatahe 

1531. Who is the third party to make the Search ?— Mr Manning nnd Mv rww in 
Sfost s n a Hm in ^ *• *•**" 

a!^h'ee^for^rolhng or^op^ugYomksdons^orhtekfng 1 ' Affidayite°'special 
B J 1 ’ ™ d ®“«gnizanees ; they also get 8 d. for copying each Negative Search of my lenoth 
“f* - ® fr r Quarter for entering all Judgments in the Docket Book • 5 8 ’ 

1533. What is the charge for the Common Search ?— Is. Id. for the first 20 years and 

the same sum for every additional 20 years, or fractional part thereof. 3 ’ 

1534. Is the 2 cl. per sheet charged to the incidentals ?— Yes. 

lo35. Is nothing more than Is. Id. charged for the Common Search?— Nothing what 
soever, unless it exceeds 20 years. a wuat- 

1536. What Clerk makes the Common Search ? — Any one of them 

1537. Are the three Clerks engaged solely in the duty of Searching ?— Besides Searching 

they enrol and copy Commissions for taking Affidavits, Special Bail and Recognisances® 
they copy all Searches and enter all Judgments hi the Docket Book. ’ 

Yes 33 *’ IS fte UIi diviaed b8twe8 “ tlw tlro junior Clerks in case of a Common Search ?— 

1539. Have you heard of any mistake made in making the Common Searches?—! have 

rSS e! TT i of a mls toke having been made during my tune, bnt on one occasion 

1540. Upon the occasion of your being absent, you have appointed a Deputy ?— Yes Mr 

Pleadings % ^ aCted * mf Dep ' ,ty d “ ri ”g m J absence He is Clerk of the 

but not*often. 0Ur mUdl 1>00 "P ied b 7 “swering questions of Attornies ?— Sometimes; 
sal»y 2 rf £200 a'yeM ^ Ee,ival !md B-edooketting Book?— Mr. Macken. He has a 

a llo 1 w?t'to™m r8 “ iTeS 48 ^ f ° r Enterin S f ~ He does - Tho Act g a ™ i‘ to me, but I 

1544. Is each Search, when made, entered in a Book ?— I do not think so. They keep 
the 1 apers on which the Searches have been made, they also have Books. J 1 

know 45 D0 t!lG GIerks keep a E,ecei P t Book 38 a check «P°n Attornies ? I do not 

i54fi Do you Jink :» saving of time would be effected by the Stamp Duty not beino- 
received m the Office ? — Indeed there would. J 

desirable n0t Attorney brin £ llis own Stamp ? — It would be very easy, and very 

15 48. Might not the Attorney bring his Docket with the Stamp Duty impressed upon 
case °* ten tl0U * lt ^ W0ldd be a desirable arrangement, and it used to bo formerly the 

15 49. Is the Stamp Duty impressed upon tho Warrant to Satisfy ?— There is no War- 

rant Filed, but the Affidavit is Filed, which recites the Warrant, and the Stamp Dutv 
might be put upon the Affidavit. 1 ^ 

1550. Is one person sufficient for making Common Searches? — Yes. There is no 

responsibility ; if. the Attorney choses to take it, there is no responsibility attaching to 
the Office. J ° 

1551. Would it be compatible 'with your other duties to undertake tho Taxation of 
Costs? — I do not know the business of the Taxing Officer, so as to speak with any cer- 
tainty ; but I think in Term Time it would be impossible for me to act as a Taxing Officer 
Jn consequence of tho frequent interruptions. In Vacation it would. 



Common Pleas. 
lsf January, 1842. 
Hon. David Plunket. 
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54 MINUTES OF EVIDENCE TAKEN BEFORE 



1552. Has the new arrangement as to the admission of Attornies, increased the business 
of the Common Pleas ? — I think so ; and other arrangements are likely to do so. I allude 
particularly to the taking away of the Common Law Subpoena from.the Court of Exchequer. 

1553. Is there any mode of ascertaining the average number of Searches in a given 
time ? — I think there must be some Document in the Office, which would enable the Clerks 
to make a Return. 

1554. You say you have little to do in Vacation ? — During the first fortnight or three 
weeks after Term there is as much business in my Office as during Term; and after Issuable 
Terms the business continues until the Assizes are nearly over, then there is but little to do. 

1555. Do you think a system of Taxation could be devised, by which the Principal 
Taxing Officer might be assisted, by an Assistant taking the common and more usual 
business, the more important business being reserved for the Principal ? — I am ignorant of 
the duties of the Taxing Officer. Some days I am quite busy in Term time, and sometimes 
I am not. 



1556. Is it part of your business to make Reports to the Court ? — I make Reports in all 
matters referred to me by the Court, for instance, if there be a mistake in the Enrolment 
of a Judgment, or of any other Record, the Court directs me to inquire into and report 
all the circumstances ; I also make Reports in all Elegit and Sequestrator’s Accounts. 

1557. Have you not made a Report to the Judges as to the general business of your 
Office? — No. I made a Return to Parliament of the duties of every Officer. 

1558. Is there an efficient mode of checking the Accounts as to the business done ? It is 

the duty of the General ^Clerk to examine every Item in the Account, to count the number 
of Office Sheets in each Enrolment, and to prove on oath that every charge is correct. 

1559. How does he satisfy himself? — By actual inspection. As to the copies of Judg- 
ments they are checked by Mr. Carey, the Clerk of the Pleadings. 

1560. Is not the General Clerk obliged to take his account of the busines done from the 
Subordinates? — In some instances he must. He has a Day Book, in which he enters all 
the business that comes into the Office, and he compares what is charged for with what is 
actually done. 

1561. Cotfld he receive any benefit personally, by making a return that greater business 
was done than that which had been really pei’formed ? — Certainly not. He has not the 
least interest. 

1562. What duties has Mr. Reid been left to perform ? — The whole system of Ins Office 
has been changed, but he is still Clerk of the Recoveries. 

1563. Has he anything to do with Disentailing Deeds ?— He examines and files Certi- 
ficates of Deeds acknowledged by Married Women ; he also makes Searches for Fines and 
Recoveries. I have the custody of the Recovery Rolls. 

1564. With respect to the responsibility of your Office, if a mistake happened to be 
made in a Negative Search, do you think you would be responsible ? — I think a party would 
be entitled to bring an Action against me, but I do not know whether or not I should be 
made to pay. 

1565. Did any case of mistake ever occur ?— No. There never has been a complaint of 
any mistake in a Negative Search since my Appointment. 

1566. When was the last increase given to the Assistants in the Office, and on whose 
recommendation w r as it made ? — In 1829, and it was made upon my recommendation. 

1567 . Were the salaries given in commutation of Fees?— No. It was thought that £200 
a-year to the First Assistants would be a fair remuneration, and the salaries were raised 

in every instance, some from £100, and others from £120 to £200. 

1568. Was this given upon the ground of increased business ?— No. But because they 

were not sufficiently remunerated. J 

1569. Has there been any increase since ?— None since, except in the case of Mr. 
Macken ; all the other Persons presented petitions at that time, for the increase, and I 
brought the subject before the Court, when it was fully considered by the Judges and 
thought to be a very reasonable one. Mr. Macken’s Salary was raised from £200 Irish, to 
£200 English in the year 1835, in consequence of the additional duty imposed on him ’by 
the General Rule of the Courts in 1834, which required that all Warrants to Confess Jud»'- 
ments collateral with Bonds should be Filed and entered in a Book. 

1570. How long had they been doing business on their former Salaries ?— Some had been 
30 years in the Office. 



1571. Did they make any complaints before 1829 ?— I heard that they wished their 
salaries to be raised — [Witness withdrew.'] 



Mr. Richard Hill, called in and Examined, 

-o- 011 ai e Assistant to the Prothonotary in the Common Pleas ?. — I am. 

, ^ **• J ^. w J; on § have y° u been * n that Office? — I have been in that employment since 
tne 1 & 2 of Geo. IV., but I have been for 40 years in the Common Pleas. 

You are paid by salary ? — Yes, £500 per annum, late Currency. 

1575. Do you receive any other emolument? — No, Sir. 

1 576. You assist m making the Negative Searches for Judgments, and also the two Clerks 
employed with you ? — I do. 

5° y™ think from your experience, that it would require three persons to make 
the Negative Searches ? — Yes, both for the security of the Officer and the Public. 
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not ST8 ’ D ° y ° U any rem "? OTa * !o11 ’ of Salary, for Searching ?— Certainly 

1579. Do yon yourself actually assist In malting the Searches p— Yes ; and as far as I aan 
concerned no charge is made. 

1680. Do you take an equal share of business with the others ?— Certainly, except as to 
the Copying, after the Draft of the Search is made. 

1581. Is a Copy made? — Yes, upon a Stamp. 

1582. Who makes that Copy ? — One of my two Assistants 

1583. You look to the Original Rolls?— Yds; we refer to the Original Rolls to see if 
the Judgment has been satisfied, or assigned. 

1584. If at the time of the Original Judgment, a memorandum in reference to it, was made 

beside, would the necessity of applying to the Roll be dispensed with ? It might, with some 

additional trouble tor accruing Judgments. 

1585 ‘ , You say P la , n wraid not be applied to Judgments heretofore enrolled ? — I should 
say so; but it would make the Book very unwieldy, and liable to be torn from the additional 
weight, and the great number of references to it. 

1586. Suppose that instead of making any alteration in the Book, a distinct Book were 
to be kept at some other p ace where all Searches could be made, and that the person who 
entered the Judg-ment was obliged to make an entry in that Book, would not the one Search, 
say at the Registry Office, answer ?_ For accruing Judgments it might, but it might put an 
additional expense on the party to be obliged to enter the Judgment in another place. 

158 i. With reference to future Judgments, do you think that the Satisfaction and Assign- 
ment being on Record, the entry in a Book would promote facility in the way of Searching ?_ 
1 he entry might be put opposite to the parties’ name in the Judgment Book, and state, if 
satisfied and when, and if assigned, and when. The bulk of the Book, however, would be 
increased, and the number of people having access to the Book is very o^eat. 

1588. When you complete the Search, a Copy is made out, for whicli the' Clerks charo-e 
how much ?— 8c?. for each Negative Search, whether long or short, over and above the 
charge for the Search itself. 

1589. Is any other charge made by the Clerks ? — None. 

1590. Do you keep a Receipt Book for Attornies to give Receipts for Searches We 
do not. 

1591. Did you ever find any inconvenience from not keeping such a Book ?_ No I 
never heard of a Search being lost. 

1592. Are others employed in Searching but yourself, and the two Assistant Clerks ?— 
.No. Mr. Macken receives the Stamp Duty, and enters Judgments, Re-dockets, and 
Revivals, under Moore’s Act. 

1593. Yon are co nknei exclusively to Searciing for Judgments ?— Yes. . I biake the 
Dra.it, and the other two compare with me to see if all three correspond. 

1594. Is much of Mr. Maeken's time occupied?— A good deal. He keeps the Judgment 
Books, and Revival and Re-docketting Books. 

,, What is his salary? — £200 a-year. He is the Second Assistant, and receives as a 

fee bet. for Re-dockettmgs, and 6d. for Revivals. 

1596. Has he any other emoluments ?— The Judges increased his Salary from £200 of 
the late currency to £200 of the present currency. 

1597. How is the duty on Judgments at present paid?— It is received by Mr. Macken. 

1598. Suppose the Attorney brought the Document ready Stamped?— I do not see any 
objection The practice now in force was resorted to to guard against Forged Stamps and 
to make the Officer responsible. 

1599. Would the security against Forged Stamps be lost by the plan suggested ? I think 

there would be increased facilities for Forgery. 

1600. How long do you remain in your Office?— From half-past 10 o’clock till 4 and 
longer in Summer. I seldom close my Office until it is too dark to do any more business. 

1601. Are you aware of a difference in the rate of charge, between your Court and 
others, as to the making of Searches ? — I have heard there is a difference, but I do not 
know the reason of it. 

1602. Give us all the items composing the Search ? — A Negative Search for a period not 
exceeding 20 years costs 2s. 10c?., 2s. 2d. for the Search, and 8 d. for the Copv. 

1603. You speak of the charge to the incidental Fund ? Yes. 

1604. Would Is. 4 d. be charged for the Copy of a Negative Search, extending beyond 
20 years ? — No. Only 8c?. 

1605. The Negative Search for 40 years would be 5s. ? It would. 

1606. What is the cost of a Common Search ? Is. lc?. 

1607; Is the same 8c?. charged for a Copy of it ? No. 

1608. What is the relative number of Judgments entered in the Court of Queen’s Bench 
and Exchequer, and in the Common Pleas ?— 1 do not know ; but I think the number might 

ascertained easily, in consequence of Accounts being kept of the Stamp Duty payable 

1609. Would you suggest the possibility of a Book being made out in one place, and kept 

in another. Must not the Judgment Book be made in the Office where the Jud°'ments are 
entered? — Yes. ° 

1610. Supposing a Judgment must be entered in the Office, but that it were necessary 
for the party to obtain a Docket, with which to go to another place, and that this Docket 
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Comma Pan, was to be tile authority for the entry there, would not that obviate the diEcnlty ?_Yes 
la 1842 . , / g et a Certificate as to the entry of Judgments, I mean as to Cognovits. 

loll. If it were the duty of the Attorney to go to the other place, would it not answer 

Mr. Richard Hill. the same purpose ? — I think so, for the accruing Judgments. 

1612. Suppose that to be done, what sort of Book can you conceive to be available for 

the entering of all Assignments as well as Satisfactions ?— There is certainly a difficulty 
for there might be three or four Assignments of a Judgment on the Roll, although that 
does not often occur. h 

16 1 3 . Suppose a Search to be made for Judgments, and that there was no necessity to 
refer to different Books, and different pages, would it lessen the trouble of a Search ?— I do 
not lcnow that it would; I should conceive it would be better to have a separate Book for 
Assignments alone. The Satisfactions are easy of entry, as there can only be one. The 
Judgment Book might show the Judgments and the Satisfactions. 

1614. Suppose that were the case, and that there were separate Books kept, do you think 

that a reference to the Roll which shows at foot all the Assignments at one view, or a 
reference to a number of Books would be more easy ? — I would' conceive it easier to refer 
to the Books than to the Rolls; the Books need not be very large, and many Judgments 
are never assigned at all. ° 

1615. At present, whether there is an Assignment or not, it is necessary to go to the 

Roll ? — It is. ° 

1616. You say that a Book in which an entry should be made of the Satisfactions and 
Assignments would only be useful for the future. At what time would it be practically 
useful ? — I would say, according to the general idea, that the Book should be 20 years old. 

1617. Suppose a Judgment found in a Revival, or Re-docketting Book, is it not absolutely 
necessary to go back more than 20 years ; would you not recur to the Roll to see if the 
Judgments were satisfied ? — I think the Attorney ought to see if it was assigned, or satisfied 
There is a column in the Book of Revivals, and Re-dockets, as to the person in whose 
behalf the Judgment has been revived, or re-docketted. 

1618. How long would it be before a perspective Judgment Book could be relied on for 
any practical purpose ? — 20 years at least. 

1619. Suppose the Book to be in full force, and that you had for 20 years a Book in 

which there was a column for Satisfactions : a Re-docketting Book with a column for Satis- 
factions : and a Revival Book with a column for Satisfactions, besides a Book for Satisfactions 
do you think that in making Negative Searches through the several Books, very much time 
would be saved, as compared with the present system ?— I think there would be a saving of 
trouble in the Search for Judgments. ° 

1620. Having to go over the Judgment Boots, would not the labour be much the same 
as at present ? — About the same. 

1621. Would you not have to make your abstract, and having done that, should yon not 

proceed to ascertain if the Judgments you had found, were satisfied ? Yes. 

1622. Suppose yon got 20 Judgments for 20 years, and that none were satisfied but 2 or 
3, you would have then to go to all the Assignment Books, and find whether or not number 
one in your list had been assigned. Yon might find it assigned by the Cognizee to an 
Assignee, and so have to trace it further ?_Tho Book might have 20 columns, and save the 
necessity ol incurring all this trouble. 

1623. But although all the Assignments might be for the year in one Book you would 

still have to Search through 20 Books, one for each year, would not that take more time 
than resorting to the Roll ?— I do not know if much time would be saved by a chano-e but 
we would be saved some trouble. There are not so many Assignments of judgments ’ and 
there need not be a Book for each year. ° ’ 

1624. Should not every one of the 20 Judgment Books be inspected when you find that 
a Judgment has not been satisfied ?— Yes, but at present I must refer to each Roll 

1625. _ Would your labour be abridged if you only had to look for the Judgments which 

were assigned ? — It would. b 

t 1626 - w<mW ;t enable you to dispense with any of the hands in the Ofiice ?—CertainIy 



1627. Would it not save your time if you had a column for Satisfactions in case of 
J udgments ? — It would. 

1628. Do you think that with the new System you could make double the number of 
Searches within the same time, the Judgment Book having the Satisfactions and Assignments 
d t s . e P a J at ? d columns? — We wouid be abIe to make all the Searches required, and do other 



1629. Would you make three Searches in the time you now take to make two ?— I think 
we would If you take into consideration the Re-dockets and Revivals we would fully 

1630. Is 2s. 10 d. charged for making- a Search for Revivals ?— Yes, just the same I 
wish to remark that so late as yesterday I got a Negative Search to make from the Year 
1700. it does not go, however, for many years from 1755. 

Sometime^ but rarely d ** neceSsary sometimes to g^e Searches for Judgments from 1755 ?_ 

1632. Would it be practicable to make an arrangement by which Negative Searches could 

b Tfm e q r a the + i C T> m !°f S col 1 Iected in one r °om ? — I do not lonceive it would. 

1633. Suppose the Judgments brought to you, you might make the entries ?— I would 
not be able to go over the three Searches for the one I do now. 
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b6 pr ? iie * ls i 01, *7° se ,*? 0( P ersoIls to be maI ™g Searches through the 
same Books at the same time ? — Yes, by taking different periods ° 

all ‘the Courts'? ‘S * Sf fj / e ? ons /°? d b ™ c !“‘ *° ““*<* «U the Searches for 
1 mier5tand *« 13 m — » *■» - *» 

take 6 ™ J^rtSe%^nli ASS!Stot ““ Pr » ta “W- Does making the Searches 

.. l63 J-,7°“ 8a y your Office is open from half-past 10 o'clock. Would you say that the 
tie tb f- ee Se^ng Clerks is generally occupied during the entire of the day or 
are they sometimes idle '—They are generally busy more or less, but not always. 7 ’ 

1638. Is the whole day ever idle ? — I never knew a day to be entirely idle. 

1639. How manySearches have you to make at present '—Yesterday we had 29 Renuisi- 
tions for Negative Searches, and 7 for Common Searches. Some days 50 Negative 
Searches may be required, and another day there may be none at all, but Still the Clerks 
wdl be busy in pulling up the arrears of the previous days. 

done °' W01tbi 1 be P osslbIe t0 "Pl'-y bbe slack time in any other business '—It might be 



fcr i642 m Is ther'e™ “7 T* r, *-0^7, as to spedficZLs. 

}* 7 o’ n • 7 l ? whlcb a Clerk mi s ht g° J ust as he happened to be idle ?— Yes. 

1643. During any of the leisure hours, could you enter the Final Judgments ? I could 

with proper assistance. 6 u 

1644. Entering and marking the Judgments ?— Yes, I could 

with 6 ?; rtPT “ 11 : ? u f li “ te Bookkept for the Stamp Office. ' Might not that be dispensed 
7 j he cb ?“f? of * 1 “usider a Duplicate Book ought to be kept for security, 

Inal ^ 1Ie , ot T °f tbs Stamp Duty were to be taken from file Officers. 7 7 

ic oes tke Prothonotary exercise a superintendence over your Office?— He does 

all • 6 hI‘rl H<>W °/ ten d -j es t® V1Slt the 0ffice ?—I cannot sa y he visits ifc for that purpose' at 
all , he does not consider it necessary. 1 * 

1645. Does he inquire as to the attendance of the Clerks !— I cannot tell. He is in a 
different part of the estabhshment. . 

1649. Is there a Book for the attendance of the Officers?— No. The Officers come 

investigated P “ d ***** ^ pleaS6 ’ but if an y ne g lect arose it would be 

1650. You speak of the absolute necessity of three persons making a Negative Search 
How many are employed m a Common Search ?— Only one. 

1651. Have there been mistakes in Common Searches '—Not many indeed. I have 

known a few. J 

1652 Is not the same accuracy required of the Clerk '-There is no responsibility. 
When I was Deputy Prothonotary to the late Lord Ranfurley, a Judgment happened to 
be left out m a Negative Search, and the Officer was obliged to pay the amount of the 
Judgment. That however was before the 1 & 2 Geo. IV. J 

1653. If two were fully qualified to make Negative Searches and paid thd same attention 
to it, is there any reason why they could not be as accurate as three?— No reason, but the 
liability of making a mistake ; and I have known instances in which the third person found 
a Judgment omitted by the other two Clerks. 1 

“ a Might not that arise from tho two knowing that the third would come after them '— 
i hat would not have any weight with me. 

1655. Do you consider the general superintendence as it 'is actually exercised tends to 

tho general regularity of the Office ?— I would conceive that if there were no controlling 
power there would not be the same regularity. & 

1656. Do you know if the Prothonotary comes into the Office with a view of supervision. 
Do you conceive he depends on the Officers under him ? — I cannot pretend to say what his 
feelings are, but I hope he has confidence in me. 

. 1657 : Suppose instead of a person of your experience at the head of your Office, a very 
inexperienced Officer, unlike yourself, came in, would not the Prothonotary find it neces- 
sary to exercise an actual supervision ? — He would, no doubt. 

. 1658. ^°. y° u think it possible that misconduct in the inferior Officers could be carried on 
without coming to the ear of the Prothonotary ?— It might. The Prothonotary’s Office is 
at tne far end, and he may not know what the Clerks are doing. 

1659. If there was no Prothonotary, could not the Judges exercise sufficient control 
over the Officers ! — I conceive the Judges have the power. 

1660. Could the Judges be sufficiently cognizant of the proceedings in the Office?— 

1 conceive the Officers would require the general superintendence of some one f Witness 

withdrew .] L 



Mr. James Macken called in and Examined. 

i 5S at ' S J 0111 ’ situation ?— I am Second Assistant to the Prothonotary. Mr. 

j”2. What salary are you paid ? — £200 a-year British; it was Irish money. 

, ,63- When was it made British? — In 1835, upon an additional duty being put on me 
the Warrant Book. ./or » 

1664. What are the regular duties of your situation ? — I receive the Law Fund upon all 
Judgments and Cognovits — I keep the two Final and two Interlocutory Judgment Books 
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the Revival and Redocketting Books, under Moore’s Act, and also the Book for entering 
Attornies’ Admissions. I file the Affidavits to re-docket Judgments, and receipt them. 

1665. Upon Re-dockets and Revivals you receive a fee of 6d. ?■ — Y es. 

1666. Have you any other emoluments ? — Very trifling. Upon the Parchment Forms of 
Cognovit I am paid by the Attorney. 

1667. This does not go against the incidental fund ?— Certainly not. 

1668. Isa good deal of your time occupied in receiving the Law. Fund?— It engrosses: 
some of my time, but the least considerable portion of it. 

1669. Then of course some time would be saved to you if . the trouble was taken off your 
hands ? — Of course some time would be saved, but this duty although it takes up time, is 
by far the least, I mean the receipt of the money. Posting the Books is complete labour, 
and requires great care, as they are subject, to the revision of the Stamp Office every Term. 

1670. Do you do that duty yourself? — All the Books are kept with my own hand. 

1671. Are you assisted by any one ?— No. I do the work myself. 

1672. Are you obliged to attend late at your Office? — My average hour is from halfr 
past 10 or 1 1 to 4 o’clock, but if there be anything like hurry, owing to any increase of 
business, I have been very frequently obliged to devote some Sundays to have the Books’ 
ready for the ’Stamp Office. 

1673. Would not the necessity of keeping a Duplicate Book be obviated by your receiving, 
no money? — One Book would then be enough, one Interlocutory and one Final Judgment 
Book; but I may observe that these Books for the Stamp Office were ordered so far back 
as 1815, and some alteration took place in 1821, when they were under the Act, made' Books 
of Record, as well as for Stamp Office purposes. The intention, I believe, was to do away 
with the possibility of forgeries, by causing the Duties to be received in the. Office. 

1674. You think that was the purpose for which the Books for the Stamp Office were 
framed ? — I think so, and it has. been since that period found to work well. 

1675. Is it your opinion that there would be any serious danger of forgery, if the 

Attorney brought Stamps for the Judgments as he does for Searches'?— The. temptation would 
certainly be greater, and consequently the danger. It might be worth while to forge 
Stamps of £ 1 and 11s. where it .’might be thought scarcely worth the risk to' forge 
4s. and 2s. Stamps. . 

1676. What is your duty on entering a Judgments— take, an .Interlocutory . Judgment 
for instance ? — The General Glerk-brings me the Interlocutory Judgment, or 'the- Attorney: 
may be sent with it, and when he hands it to me he pays £1 duty, for which I aim 
responsible, and I enter the Judgment. He hands me the original Declaration, with a 
Docket annexed, containing the words, “ Judgment by Default,” or “for want of a Plea,” and 
that Docket is signed by the Prothonotary. With respect to the Final Judgment the 
Attorney, or his Clerk who is sent to me, pays me the Duty, upon which he may get a 
Certificate under Moore’s Act, which we have printed. When the Law Fund Duty has 
been paid I initial the Certificate to show that it has been paid, and the General Clerk 
attaches that over the Docket of the Judgment by. Default. He then inserts in the 
Certificate the amount of damages and costs, and that is- afterwards signed by the Protho-. 
notary through me ; I having made , the entry in the Final Judgment Book. 

1677. How do you enter the Judgment ? — I enter the date of the Judgment; the sirname 
in large letters ; the Christian name in small ; the Defendant’s Christian name and addition • 
the amount of the debt or damages ; then the payment of the Law Fund— rif in Case £ l 
if in Cognovit 1 Is. ; and then the number of the Roll by way of reference. 

1678. Would there be any inconvenience in so iraming-the Book as to. have a column for 
Assignments and Satisfactions?— Not in future; but I do not think it would be practicable 
with a retrospective view. 

1679. In what length of time would such a Book be available as superseding the necessity 
of resorting to the original Rolls ? — It- would be impossible for me to say, unless the search- 
ing back were limited to a certain time. Even this day a Search has been required for 
Judgments from 1755. 

1 680. How could you manage to have a column for all the Assignments of thesame Judgment? 
— By leaving a large space. I could write a great deal in legible characters in a small space. 

1681. Suppose the machinery could be made complete, would such a Book save time in 
the Searching Department ?— It would save a great deal of time and trouble, because the 
Clerks, when there is a Requisition for a Negative Search, have to take down every Roll. 
It would tend greatly to the convenience of Suitors, if, instead of the loss ’of time occasioned 
by taking down the: Rolls, they could see the complete entry in a. Book. 

1682. Would it be well to have a separate Book for, Assignments ? — I think hot; I would 
have the general Search at one view. 

1683. What would you write in the. Book ? — I would have only “ assigned to such a 
person,” and “ further assigned to such a person,” I take it that the Book should only be & 
little wider. The fact of Assignment would be sufficient. 

1684. Suppose the Judgment .assigned six times?— I would leave a sufficient space for 
each entry to guard against a. difficulty, of. that kind. Many Assignments of a Judgment 
are rare, and there is very seldom indeed an instance’ of four Assignments. I could put four 
Assignments in a small space, and they - yet be very legible. 

1685.. Would that Bdok be of equal security for the-accuracy of a Search, as resorting to 
the original Rolls ? — -I think it would. 

1686. Would not the double duty of entering Satisfaction on the Roll and in the Book, 

increase the - chance of error ?— Yes; if both done by the same person; ■ mj ' 
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creasing the chance of error in Judgments ? 



N ^ cf^'b ^ ^ n °^ ver ^ ™P 01 't an t to prevent i 

cairv^to fte Memorial were bound to 

S itVo^d SUci Assl « I > rll ™ t > d » Think that would be a convenience ?_I 

}S Woee duty in if S eei the iefiginieiit biifebe«n tie RoH ?-Mr Alex Keid's 
Ml' The A “ ome y d °f ®°‘ l°°k‘° rt?-That is discretionary with him. ' 

Itjyi. llie Officer must see that the Judgment is correctly desert in twi a 
M emorial as to Term, and other particulars? and that the Judgment p^ofessffig tolle 
assigned, corresponds with the real Judgment on Record ?— Yes 8 P oiessmg to be 

Merork“°"He e does! rk L aSfSIf H keep A Book of the entry of 

- *??: ?**>** «r Assign- 

1694. Does not that Book inform the Public if a narticnlav T,„i„mnnt i,„ i. 
assigned or satisfied?— It would not answer this purpose, as it is not kept alphabetical^ 
° f reference t0 the enrolment of the Memorial. P 7 ‘ 

Rn , b 7 ? ut . lf kept alphabetically would it not answer the same purpose as an original 
Book for Assignments and Satisfactions ?— Surely it would. 1 1 original 

1696. How long has that Book been kept?— Since 1821 

1697. Suppose, instead of having one Book for Judgments, Assignments and Satisfy 
‘T’ y ,° U ha( J an alphabetical Book for Assignments, would there be much difference- in 

'e^e^ 

k } 698, V 0 ® say that m consequence of keeping a Book for the Stamp Office' you- cannot 
I eoffh ^ a ' r; d 7°'i th ?“k “ *• keeping of a Duplicate Book conduces to McuracT?! 

1 tSd Wh »f . pa^ . bcuI, ? ln ‘ ottm .S 48 m for °M Book is merely a copy of anoffiev 

lb99. What is done tor Searches when you send your Book to the Stamp Office? 
The Duplicate remarns m the Office. A Docket Book is kept with merely the names of tS 
Pkmtaff and Defendant. It is kept by Mr Manning. If L Public hadko re»S to lose 
Fmal Judgment Books, I never could complete them. We used to keep one Book for the 
tW ° years ’ Jud g ments are comprised in one Book. 

“ the COmm °" h « 
duties 1 ' IS tl ' 81 ’ e “ ppeal ' a “ ce of its increasing Not the slightest, judging from my own 

Thl°\ * We b8en “ chap P a f, t0 ? e 1™“%°* Judgments entered on Cognovits ?_ 
Cmwt m V Tl, a / ery ““‘JenuHe decrease. The Attorney does this busiSsi in the 
Oourt m which he transacts his other business. 

’^T*-** d u‘ren ‘he Admissions bf Attornies, has there been an 
increase ?— Not the slightest so far, and this has been spoken of among the Officers as a 
matter of astonishment. The Attornies were admitted in numbers, having seized the 
favourable; opportunity lest the Statute should be repealed. Seven hundred have been 
admitted since the change. 

Am. Do yon calculate upon an increase of Practice from Pigofs Act, which virtually 
abolishes the Common Law Subpmna in the Court of Exchequer ?— I have made no 
observation of any increase. 

1 l° 5 - How long have you been in office?— Since 1808 ; 34 years. 

. 1706 ;, Yoa cann . ot sa y ^ut tbat there ma y yet be an increase of business ? — I cannot. It 
is a matter of caprice with the Attorney as to what Court he goes to. 

1707. Was there a sensible diminution of business in 1830?— There has been a sensi- 
ble diminution from 1827. 

1 7 08. Has it continued since ?— Yes. 

Lo^PhufauflSSsO.' 5 '' 6 ““ Sah ™ S “ Creasedi> - T here was a rise of salary given by 

m°. Suppose an Interlocutory Judgment is marked, is it enrolled at once?— Not at 
once. 1 believe it is not put upon the Roll until it becomes final. 

17 U. Suppose an Interlocutory Judgment marked, and then set aside, and that the 
-Uelendant is let m to Plead, and Judgment against him, would there be more than one Roll 
made up ? — JN o more than one. 

• l 7 !? ? Interlocutory Judgment be marked, although no Final Judgment is had, is 
not the Lnrollmg of the Interlocutory Judgment charged to Government in the Quar- 
terly Accounts ? — I presume so. 

1713. Supposing then the Judgment to be subsequently set aside, must there not be a 
new entry upon the slip ? — All they have to do is to notice the fact on the Enrolment. All 
hat is enrolled is what is in the Declaration, and there is no loss to the Public by the writing 
lor the Interlocutory Judgment. They do, as a matter of course, copy the Declaration . 
upon the Slips, when the Interlocutory Judgment is marked. 

1714 Suppose the Interlocutory Judgment marked, and that there is no necessity of 
proceeding -farther by resorting to Final Judgment, the party paying the demand, is not all 
the previous labour in vain ?-r-ltisnot of any use, but the Government is indemnified, all charges 
being satisfied by the Law Fund Duty of £1 for the entry — [Witness withdrew.] Adjourned 

12 
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Monday , 3rd January , 1842. 
present : 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall, 

Mr. John Meagher, called in and Examined. 

1715. What is your Situation ? — I am General Clerk in the Court of Common Pleas. 

1716. How long have you held that Situation ?— Since the year 1821. 

1717. Were you in the Office before 1821 ? — I was. I am there since 1794. Iam now 
forty-seven years in the Office. 

1718. What were you first ? — I was employed first to enrol Cognovits. 

1719. What was the first Office you got? — I was first in the Record Room, the Office 
which Mr. Richard Hill now holds. 

1720. How were you paid then ? — By Fees. 

1721. Were those Fees received from the Public? — Certainly they were received from 
the Public. 

1722. What was your next Office ? — Then I got liberty, that is in two or three years 
after I got that second Office, to act as General Clerk. 

1723. When was that ? — That was, I think, in 1805, and I continued to act as General 
Clerk until 1821. 

1724. Was that until the Regulation Act was passed ? — Yes. 

1725. Were you appointed General Clerk after that Act was passed?— I was first 
appointed Principal Assistant to Mr. Hill, the Prothonotary. 

1726. By whom were you appointed ? — By the Prothonotary. 

1727. How are you paid now ? — I get £500 a-year, Irish. 

1728. Do you get any other Salary ? — No. 

1729. What duties do you do at present? — The duties discharged in my Office are 
to take off the Files Declarations in Case, Debt, Ejectment, Replevin, Dower, Quare 
Impedit, and other Pleadings for further Proceedings ; to make out all Records for Trial 
at Nisi Prius, and for the Circuits, Inquiries, and Transcripts of Records for the Court of 
Error; to enrol all Judgments, Interlocutory and Final; to make out Books for the 
Judges for Argument and Demurrer, and Bills of Exceptions; to prepare all Judicial Writs 
of Execution,, viz : Fieri Facias, Capias ad Satisfaciendum, Venire, Subpoenas, Habere 
Facias P ossessionem, Elegits, Restitution and Attachments ; to prepare and make out all 
Writs of Scire Facias, whether against the Person or Heir and Terre Tenants. My hours 
of Attendance are, in Term, from 10 o’Clock in the forenoon until 4 o’Clock in the after- 
noon ; in Vacation, from 11 o’Clock in the forenoon until half past 3 o’Clock in the after- 
noon. 

1730. Do you do all those duties now ? — Yes, with the assistance of my Clerks. 

1731. How many Clerks have you ? — I have one Assistant or Chief Clerk, and he em- 
ploys the others. 

1732. What do mean by “ the others ?” — I have but one Principal Clerk myself, and he 
may employ others. 

1733. How many has he under him ? — He may have three or four. 

1734. How is he paid? — He gets Two-pence a Sheet for Extra Work, and £80 a-year 

Salary. . 

1735. What do you call “ Extra Work ?” — Writing for the Office business, and Engross- 
ing, I call Extra Work. 

1736. What do call Ordinary Work ? — I cannot make any difference. 

1737. Has he any other Fees?— He has Two-pence an Office sheet for Executions. 

1738. When did he get the £80 a-year Salary? — I believe it was since Mr. Goulburn’s 
Act. 

1739. Was that after or before 1821 ?— It was a long time after 1821, it was in 1824 or 
1825, he got that Salary, by order of the Judges, as well as I recollect. 

1740. What for ? — I had two Clerks at that time, and so had the other General Clerks 
m the Offices, and those Clerks were allowed £40 a-year each for taking Pleadings off the 
Files, for taking Extracts of Judgments from the Roils, and for doing other extra work, for 
which they could not charge. The Judges considered they ought to get some remuneration 
for their trouble, in doing that work, and they gave them £40 a-year each. One of the 
Clerks that got that Salary died, and his Salary was added to that of the other. 

1741. For what does your present Clerk get Two -pence a Sheet ?— For every Record, 

Inquiry, Judgment, and for all the Writing he does in the Office, he gets Two-pence a 
sheet. 1 

1742. When he is not able to do all the Writing of the Office himself, what does he do? 

He employs one or two Clerks under him, to assist him. 

1743. How does he pay them ? — He gives them a Penny a sheet. 

1744. Is it for the same Writing he charges Two-pence a sheet, that he pays his Assist- 

ant a Penny a sheet for Copying?— Yes— he is allowed Two-pence a sheet for himself by 
the Court. J 
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.^ oes ma ^ e altogether of the Office ? — He tells me he makes £200 a-vear. 
1746. What is that Clerk’s name ? — Thomas Monk. 

Do y° u “ean to say he makes £200 a-year of the Writing in the Office, besides 
the salary, or that £80 a-year, is included in it ? — I mean to say that the £80 a-year, Salary 
is ^eluded; he told me he thought he made £200 a-year altogether of the Office, but I 
don t think myself he does. - ' * 

U4A Have you any idea liow much of that work is done by himself?_He does the 
most oi it, indeed — He is a very industrious man. 

1 749. Are not a great many of the Documents he charges for Writing, printed ? There 

are some. ° 1 



1/50. Does lie charge for the printed part of those Documents, as well as the part he 
writes or nils up ? — He charges for all, he charges for the part that is printed, and the part 
he writes too. I made an objection to that first, and Judge Johnson opposed me, he said the 
Olerk had a right to charge for all, and that it was no matter to me whether the copies were 
written or printed, provided they contained the number of Sheets charged for ; I was say- 
ing it would be better to give the Clerks so much, for instance, for filling the Executions 
tor tear that we would not be correct in computing the number of Sheets it contained. 

+ 3 j t ] ie c karge for filling an Execution ? — One Shilling. I did compute a Fi. Fa. 

at tnat time, and I ascertained that there were six Sheets in it; ever since that, a Shilling 
was allowed for every Testatum Execution. ° 

Sheets 2 ' Execution contain six Sheets ? — A single Execution is four Office 

1753. Suppose an Attorney brought in a Document to the Office, to be filled up, and that 
it was partly printed, is it the practice of your Office, in that case, to charge for the whole 
aS “nr wntten 1 don’t know that, because the Attornies do not do it. 

ere y° u a General Clerk before the Act of Parliament was passed? I was. 

1755. How long ? — I was General Clerk since 1811. 

1756. How were you paid before the Act of Parliament was passed?— By Fees. The 
* c k®dule of my Fees is in the Fifth Report, and the amount of what I made. 

. ll5 ‘- Who paid you these Fees before the Act of Parliament was passed ?— The Attor- 
nies. I kept accounts with them and they paid me. I had accounts with some of the most 
respectable Attornies in Dublin. 



1 ? 8 - When you say you enter and make out all Records for Trial at Nisi Prius and 
enroll all Judgments, do you mean to say that they are all done in your Office ?— No, there 
are two more Offices in which they are done ; it is at the option of the Attornev to choose 
any oi the three Offices, when he requires to have his Pleadings taken off. 

1759. What do you do with an Interlocutory Judgment? — I enroll it. 

. Suppose an Attorney comes in to mark Judgment upon a Common Appearance, the 
time being out, that is an Interlocutory Judgment — now what is the entire process of mark- 
ing such a Judgment as that ? — He goes into Mr. Macken’s Office, and brings me a printed 
Document, upon which are Macken’s initials, to show me he got One Pound on it. I then 
bring it up to Mr. Phmket, who puts his name upon it. 

1761. What do you do then? — The Document then remains there, until Judgment is 

marked upon it. ° 

1762. What do you do with it? — I enroll it, and then when it comes to Final Judgment 
there are only five or six sheets added to it. 

1763. Suppose that after the Interlocutory Judgment, the party was let in to plead, would 
there be any additional expense? — There would, of course. 

1764. Suppose an Interlocutory Judgment is set aside, is the expense of that Enrolment 
lost to the party ?— - It is not with me, because when the party gets liberty to plead, if there 
is a Record upon it or a Plea of Confession, I have nothing more to do than to add that to 
make up the Final Judgment. 

1 < 65. Suppose a Defendant comes in after an Interlocutory Judgment marked, and settles 
with the Plaintiff, what is done then ? — It remains a dead letter then. 

1 <66. Are all the charges incurred ? — Yes, the Stamp Duty pays the expense. 

n0t tEafc an expense unnecessary to be incurred under those circumstances. 
Would there not be a saving of expense if there was no Judgment at all enrolled until the 
Final Judgment ? — There is but one month to enroll the Judgment, we are under a penalty 
to enroll it whether the parties themselves settle the business or not, so that there would be 
no saving of expense to the Public. 

1768. Does that arise from the necessity of your being ready for the Stamp Office every 
month ? — Y es. J 



1769. If the Enrolments were taken from your Office altogether, would not that be a 
great saving of expense. Suppose you had not to enroll the Judgments at all ? — I don’t know 
that it would. 

1770. Would you loose anything by it ? — I would not, but the Clerks would. I think the 
Judgments should be enrolled at any rate. 

1771. Suppose the Attorney brought you the Record of the Judgment ready, leaving it 
to you to see whether it was accurately done, do you see any objection to that ? — I don’t see 
any objection to it, but I don’t think any Attorney in the Hall could do it ; unless an 
Attorney got Counsel to prepare the Judgments. I don’t think he could do it himself. 

1772. Suppose that Attornies were competent to make up the Judgments, do you see 
any objection to their being allowed to do so ; I don’t mean objection on your part, or upon 
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the part of the Clerks, but with reference to the convenience or despatch- of the public 
business ?— I don’t see any objection, if the Attornies could do it, and save anything by it. 

1773. Do you know what an Attorney is allowed for engrossing ?—ls. an Office sheet for 
engrossing a Declaration. 

’ D° y° u su Ppose he would expect the same upon Inquiries, Judgments, &c.?— If he 

should expect it, he ought not to get more than 2d. a sheet, what the Clerks get for enrolling 
Judgments. - 6 

1775. Would the Clients be injured if Attornies were allowed to make up Judgments?— 
I think they would. . 

* 7 r 6 'i.4 S lon g as y° u remember were the Enrolments prepared at the expense of the 
Public before the Regulation Act ?— No, they were not— the Attornies used to pay for 
them ; I got 2s. 6d. a Roll for enrolling those I got marked, 

177V. Were there Stamps on the Judgments at that time ?— Yes, there were always 
stamps upon marking Judgments. 

1778. What was the amount of the Stamp? — It varied according to the amount of the 
Judgment, 5s. was the usual Stamp on an Interlocutory Judgment. 

1779. Upon the passing of the Act, was there not a new duty of £l imposed ?— Yes. 
that was to cover the Fees of Enrolment, and it was not sufficient. 

01 178 °: Why ?— Because sometimes I used to have three hundred and four hundred Office 
Sheets m one Judgment. 

r,,, 1781 ’ Was the Stam P Duty imposed as a commutation, or in lieu of the Fees ?— It was. 
Ihe Attorney was not charged anything but the £l duty, though the Judgment might 
contain three hundred Office Sheets. , . 

,, l782 - Would you think it fair to put upon the Suitor the whole expense of preparing 
tke itecord and the Enrolment besides, after paying duty, the Fees having been commuted ? 
— JNo. 1 think he pays enough. 

A, 783 ' You sa 7 that the difference between the former and the present Stamp Duty never 
paid the expenses of Enrolling ? — I don’t think it has ; because I don’t think the Law Fund 
is able to meet the expenses of the Office. 

1784. Does that deficiency exist still?— I think so. I am sure it does. 

1795. Do you make out every quarter an account of the sums drawn from the Law 
bund? — Yes. 

1786. Does that Quarterly Account specify the particular items for which each sum is 
paid, and the duty performed ? — It does, always. 

How is the Stamp Duty upon Nisi Prius Records regulated ?— The Stamp Duty 
upon Nisi Prms Records ts according to the length of them. £3 is the Duty upon the 
shortest Record, and then 15s, is charged for eyery ten Office Sheets, after the first' 
INmeteen bheets. 

1788. What do you mean by the shortest Record, how many Sheets does it contain ?— 
11 amount t0 more ^an Twenty Sheets, there is nothing upon it but the £3. 

1 /89. Who pays the Duty ?— The Attorney pays for the Stamp at once. 
the 1 Office ° Wll0m d ° eS 116 pay it ? — To Alexander Reid, who is the Stamp Distributer of 

1791. Prior to the passing of the Regulation Act, was the duty on the Nisi Prius 
Records the same as after ?^-It was not ; it was a great deal less. 

1 1 92. What was the amount of the Duty then ? — I forget now what the amount of the 
Stamp was. Ten shillings, 1 think, paid for the whole, it made no matter what the length 
was. 6 

1793. Would it be possible to tell what the total expense charged to the Suitor was 

formerly ?— Yes I think it would ; he paid 10s. first to the Prothonotary, 2s. 6d. to the 
Clerk, that was for every six Office Sheets, and he paid also 5s. for what they called the 
JNisi Prius part of it. j. 

1794. Were there any other Fees payable on Nisi Prius Records besides those you have 
now enumerated ?— 1 here were Fees on the Postea when it came back, but there were no 
otner expenses than these upon taking out the Record. 

1795. Was there any Certificate of the parties’ names ?— No. 

1796. What were the expenses ?— enumerate them again?— 10s. Stamp Duty, 10s. a 
Roil of six Office Sheets to the Prothonotary, 2s. 6 i. for the first six Office Sheets to the 
Clerk and then for every other six Office Sheets the same, and so on till the Pleadings were 
Pleaffings™” “ eSldes that there was 5 *' to the Prothonotary for the Nisi Prius part of tire 

i’UI' 5 id tllat P ay the of writing out the Pleadings ?— Certainly. 

1798. Do you conceive that the increased Stamp Duty was put on in lieu of the former 
bees? — It was certainly. 

1799. Do you think it was intended that the Suitor should get his Record afterwards 
mS th6Sto,P Dal y ? - Cartai ^ “d that it was to 

dways got £1 upon eTery wd - 

I was* informed! 0 ^ ®*. Judg<iS ’ Re « istrar a Fee of 2s - 6d - up<m overy Exhibit ?— He had as 

1802. Were there any other expenses on the Enrolment except what you mentioned— 
were there not Fees to the Prothonotary besides ?-The 10s. was for JSS « 
lor the Enrolment tbe Prothonotary charged that sum. " 8 
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,, l'803.-Do yo^seeaiiy objeotion to »Ilow m, Attorney to fill np his own printed form of 
the Writ of Execution No ; but I don’t ..think he could do it ; I would not let an 
Attorney do so if I could help it. 

^ hy ?—I knew ' Stances of Attornies mating altercations in Pleadino-s. 

1805. Rut suppose before it was filled up that there was a competent person in the Oflice 

to look over it and see that it was properly done, would it not he a saving of expense to the 
buitor or to the Public, to let the Attorney bring in the Writ ready prepared ?_Yes 
of course it would. r 1 ‘ ’ 

1806. Suppose he came to your Ofiice with the Writ filled up, and told you to read it 
over to see that it was all right, and then to take it to the Prothonotary if it was right and 
have it signed by him, would not that save expense ?— If I was appointed to do so ! would 
look at the Document and see that it was right. 

WOryaDon’tyoli do so now ?— Yes, I must now go and see that it is correct and put 
my initials to it before the Prothonotary would sign it. 1 

1808. And could you not look at it just as well if the Attorney brought it to you 
prepared ?— Yes, hut I think it would be a very awkward thing to send it back to the 
Attorney if it was wrong. 

I am° 9 ’ Are y ° U n0t ° b ^ ged t0 examine ifc now an d see that it is right before it is signed ?_ 

18 !°. And if there is anything wrong, your duty is to rectify it ?— Yes. 

. J 81L What difference then is there ? could you not correct it in the same way if the 
Attorney brought it prepared ? — I would give it back to him if it was wrong, because the 
fault Would be the Attorney’s and not mine. 

T> m' 2 brtu“ 1 ii? 0tb ? a K™e. of expense ?_The charge is only one shilling to the 
Public, if the Attorney could do it it would save that. 

1813. Does the Prothonotary sign every Writ of Execution ?— He does. 

18 14 - £ oes he si gn any Writs in blank ?— He sometimes signs them in blank. 

1815. Does he sign them all in blank?— Not all; very few of them, it is necessary for 
convenience that he should sign. a few of them in blank; suppose it was half-past three 
o clock and that Mr. Plunket went awav, I stop in the Office until four o’clock in Term 
time, and if Mr. Plunket was gone, an Attorney could not get out a Writ unless I had one 
or two signed in blank. The Seal is always gone before I leave the Office. 

1816. Who is the Seal Keeper? — A person named Cummins. 

loi’E’ P°1 S seat alb the Writs issued by the Court of Common Pleas?— He does, 
x! 1 ™ - , ls T the Seal Kee P er appointed by the Prothonotary ?— No. -He is appointed bv 
the Chief Justice. ri j 

T 18 1 9 ; Supposing that the Enrolments were all made out by the Attorney— that all 
Judicial Writs and Nisi Prius Records. were made out by him, would that materially 
decrease the business of your Office ?— We would not have anything to do then. 

1820. Would it not be necessary to have a competent Officer to see that the Enrol- 
ment and Judicial Writs were regularly and properly filled up ?_JNTo doubt of it 

1821. Would One competent Officer be able to perform that duty ?— If he got o-ood 

assistance he would. 6 6 

1822. What assistance would he want?— I think he would require four or five 
Clerks. 

T I?? 3 ,* Suppose he was relieved of the whole of the duty of enrolling and filling up 
Judicial Writs and Nisi Pnus Records, would one person be able to inspect them when 
brought m by the Attorney, and to see that they were right ?— I don’t know, it would take 
one man a long time to do that. 

182 4 . How many Assistants would you give him ?_ I. would give him two Assistants- 
one General Clerk and two Assistants. 

1825. Do you think those. Clerks ought to be remunerated by Salaries ?— I don’t know 
there should be entries of all those things made in a Book. I would rather give them 
Salaries than pay them for writing. 

1 826. Are the Judgments, whether Interlocutory or Final, marked at present upon a 
certain Document being brought from Mr. Macken’s Office to your’s and then to the 
Prothonotary ? — Yes. 

1827. Do you think the present system is preferable to the Stamps ?— I would rather see 
the Stamp upon the Document when brought to me by the Attorney. 

1828. Is it your, experience that since the abolition of the Stamps upon Executions 
the renewals of them are more frequent? — Yes, double and treble. 

1829. And are each of these Renewed Executions charged for to the Public? Yes 

of course they are. 

1830. Each Renewed Execution being a new Writ, is not each of ; those Writs charged 
one shilling for to the Fund? — Yes, according to the length or nature of them. 

1831. Does the Attorney also charge the Suitor ?— Yes, the Attorney charges 8.?. 10 d. 
on every Renewal. 

1832. Would you prefer the Stamps upon Writs?— I would much rather see the 
Stamps on them. 

1833. Do you think it would render Stamps more liable, to be forged if they were 
used in that way ? — I don’t know .whether it would or not. 

1834. Do you consider that the danger of forgery would be an objection to the system 
of using Stamps? — I don’t know how that could be. 
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1835. Would the danger be much increased? — If they commence the Stamps again 
there may certainly be forgeries. 

1836. Do you conceive the plan of receiving Duties in the Office was devised for the 
purpose of avoiding forgeries ? — I believe so. 

1837. What was the reason then that the Duty for the Declaration was not paid to th 
Officer ? — I cannot say. That was always brought in by the Attorney ; all Declarations 
are brought in by the Attornies. 

1838. Does not that leave the danger of forgery still open ? — I cannot tell how that may be. 

1839. Where is the £3 Stamp on the Nisi Prius Record bought? — It is bought, in our 
Office from Mr. Reid who is the Stamp Distributer. 

1840. Must the Attornies purchase all those Stamps from Reid? — They may buy them 
any where else they please, but they principally buy them from Mr. Reid. 

1841. Is that the largest Stamp that is purchased from Mr. Reid? — It is, I think, and 
it may be purchased at any Stamp Office as well as from him. 

1842. If Attornies were reasonably competent to make up their own Judgments, 
surely the mere comparison of them to see that they were right, would not be very 
troublesome, contrasted with the trouble and loss of time necessary to make them up ?— 
If the Officer was responsible and bound to see that the Judgments and Writs were 
right when brought to him by the Attorney, there would be a great deal of trouble and 
loss of time in reading them over and comparing them. 

1843. Don’t you say you compare all the Pleadings you have done in your Office 
now ? — Indeed 1 do, I read them over and compare them all myself, or my Assistant, for if 
there was the slightest error the Attorney would become displeased with me, and might 
report it to the Prothonotary. 

1844. Are you answerable then for any errors that may be committed in your Office ? — 
Certainly — either myself or my Clerics are responsible for any errors. 

1845. You consider yourself responsible under existing circumstances? — Ido, for my 
Clerks are responsible to me. 

1846. Who first appointed you? — I was appointed by Mr. Saurin. the former Attorney 
General. 

1847. Then you were not appointed by the Prothonotary ? — No. 

, 1848. Who was the first Prothonotary appointed under the Act then ? — Mr. Geo. Hill. 

1849. Who is the Head of your Office now? — Mr. Plunket, the Prothonotary. 

1850. Is it his duty to exercise a general superintendence <?ver all the Offices of the 
Court of Common Pleas ? — Yes, I think it is. 

1851. Do you think that such an Officer as that tends to ensure regularity? — Certainly, 
I think there ought to be a Head in the Offices, at any rate, to insure regularity ; I think 
there would be no regularity at all unless there was a person who had some control or com- 
mand over them. 

1852. Is it any benefit to you to have business brought into your Office now ? — No, but 
it used to be made a matter of competition in the other Offices between the Clerks, so far 
as this, that they used to be treating young Attornies and the Clerics and Apprentices, in 
order to get business from them, but that was never done in my Office, I would not allow it : 
it used to be done in the other Offices. 

1853. Does that competition continue? — As long as ever there is any writing to be done 
in the Offices, and that the Clerks are paid for it, there will be that competition. 

1854. If the Clerks were paid by Salaries, do you think there would be that degree of 
competition ? — Of course not. 

1855. Who gives out the Subpoenas ad Test ? — I give out such as are bespoken from me. 

1856. What is the fund charged on each ? — Qd., that is 2d. a Sheet. 

1857. Do you think there would be any objection to Attornies filling them up ? — As far 
as the Public are concerned, there would be no objection that Attornies should fill them up. 

1858. Do not Attornies take out a great many moye than are absolutely necessary ? — Not 
latterly, for unless the Witnesses are served, the Taxing Officer does not now allow anything 
for the Subposnas, therefore the Attornies do not take out more than are necessary. 

1859. Does the Attorney get any Fee on them? — He gets 2s. 6d. on each; they cost 
the Attorney nothing, except the 3d. for the F orm. 

1860. Who gets the 3d. for the Form ? — Mr. Reid. 

1861. Is that the Distributer of Stamps you spoke of? — Yes. 

1862. Does he hold any other Office ? — He is Clerk of the Assignments and Satisfactions, 
and he also keeps a Book in which he enters Consents. 

1863. Is the Attorney obliged to procure those Forms from Mr. Reid? — Yes, but if the 
Attorney brings them from any place else, they will be filled for him by us ; but when he 
gets them convenient to him in Mr. Reid’s Office, he buys them from him. 

1864. Would Mr. Plunket, the Prothonotary, sign them for an Attorney if he bought 
them any place else than from Mr. Reid ? — He would. 

1865. Then the Attorney is not necessarily obliged against his will, to buy the Forms 
from Mr. Reid ? — No. 

1866. Do you take an account of all the Enrolments as they are made up ? I do regu- 

larly ; when they are made up, and ready to be put upon the Roll, I compute their amount 
accordmg to the Office Sheets they contain, and then that is put into my account. 

1867. Are you bound i;o keep that account correctly ? — I am ; I must keep a Check-Book, 
and I am sworn to its being correct. 
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1868. Do you know of an irregularity in the Accounts having occurred in one of the 
Offices ? — I do. 

1869. How long was it going on before it was discovered ? — I don’t know indeed, it might 
have been going on for some time before it was discovered. 

1870. Does the Prothonotary visit the Offices regularly himself ?— Not my Office; he 
passes by my Office every day, and he never takes any notice of me at all, or of what I do. 

18/1. He trusts you I suppose ? — He does indeed. 

1872. If the General Clerk had done his duty, and attended properly to his business do 
you think that irregularity could have taken place ? — I think it could not. 

1873. Could such a thing occur now, if the General Clerk keep his Check-Book regu- 
larly, and do his duty ?— No, certainly not. I can go over my accounts now for the last 21 
years down to the present day ; I can refer to any Quarter and show exactly the number of 
Office Sheets m any Writ or other Document— I challenged Mr. Plunket to inspect mv 
Books and Accounts, and he could not find any irregularity in them. 

1874. Did any irregularity occur in your Office ? None. 

1875. Were the Clerks continued in their Situations ?— Mr. Plunket dismissed them 

1876. What were their names ?— Thomas Hartley Howard was one. 

„ 18 2* ^ Vho . ' va , s a PP° int ed in his place?— Mr. John M'Causland was appointed by 
Mr. Plunket, m the place of Thomas Knox Hill, about a year and a-half ago. 

1878. Was the Prothonotary aware that 2 d. an Office Sheet was got from the Public and 
only one penny paid by the Clerk for that writing ? — I don’t know. 

1879. Is that practice still going on ? — It is. 

1880. Did Mr. Plunket know it all through?— No. I mentioned it myself to Judge 

Ball more than eighteen months since. ° 

1881. Was that the first time it was brought under the consideration of the Judges ? 

I believe it was. Mr. Plunket said that the working Clerks should get the two pence a 
Sheet. 1 

1882. Was it with the sanction of Mr. Plunket that the working Clerks got two pence 

a Sheet for the writing, for which he paid but one penny a Sheet ? Yes. 

1883. Would one penny an Office Sheet, he sufficient remuneration for that writing P I 

think not. & 

1884. How much per Sheet would be sufficient? — I should say three half-pence a Sheet 
would be fair, the writing should be very good and legible, and clear. 

1885. Do you hold your Principal Clerk responsible for the writing done for you?— I do 
certainly ; and if it was not well done, and written without a blot, I would cut it in his • 
presence, and he should do it all over again. 

1886. Then, three half-pence a sheet is, in your opinion, fair remuneration? Yes I 

think so, for the writing should he very good. One of the Judges looks over the Roll 
every Term, and if there was the slightest blot or error he would discover it. 

1887. Does Mr. Macken get the Stamp Duty now ? — Yes. 

1888. What is his salary?— £200 a-year. 

1889. Do you think there would be a greater degree of security to the Public if a com- 
petent Clerk with £500 a-year salary, was made responsible for those Stamps?— I should 
think there would. 

1890. Are you obliged to verify your Quarter’s Account ? Yes. 

1891. Does each specify the charges made in separate items? — Yes. It specifies the 
number of Writs, Posteas, Fi. Fas., &c. 

1892. Is the Quarter’s Account sent to the Castle ? — No. The Account sent to the 
Castle is only an abstract from it. 



John M‘ Causland, Esq., called in and Examined. 

1893. You hold a situation in the Court of Common Pleas? — Yes. j 

1894. What situation do you hold there ? — I am one of the General Clerks of that Court. 

1895. Wien were you appointed? — I was appointed in October, 1839. 

1896. Has any irregularity existed in any of the Offices? — Yes. An irregularity did 
occur in one of the Offices, it was in my Office it occurred. 

1897. How was it that that irregularity did occur in your Office, was it from any want of 
a sufficient check that it was practised ? — I discovered it in the passing of the first Quarter’s 
Account, which I was hound to verify on oath. 

1898. How did you discover it? — I found when the Clerks presented the first Account to 
me, to verify for them, that there were a greater number of Office Sheets than should have 
been charged for. I had not time to examine the Account then, but I examined the Enrol- 
ment afterwards, and I found that they were charged far beyond what they contained. I 
counted them myself, and I found that one of them, was charged very nearly three times 
what was in it, at two pence an Office Sheet. 

1899. Did the irregularity consist in putting an improper number of Office Sheets in each 

Enrolment, or was it that there was an improper number of words in each Sheet? In 

each Roll there should be Ten Sheets, or 720 words; but I discovered that there were not 
near so many Sheets as were charged for. I went through a great number of - the Enrol- 
ments, and by _ comparing the number of Sheets they contained with the Draft Account, I 
discovered the irregularity. 

K 



Common Pleas. 
3rd January, 1842. 
Mr. John Meagher. 
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Common Pleas. 1900. What did you do then? — I then went to Mr. Plunket and informed him of the 
3rd Jama 1842 cbiar £ es ^hich were made. 

r anuary, . 1901. Was y our discovery, that there were more Rolls charged for than put on, or 

J. M'Causland, Esq. “ore words charged for than there were in each Roll ? — I discovered that there were not 
enough of words put into each Roll. In some instances nine Office Sheets ; in others ten 
or twelve were charged when there ought to be but seven. 

1902. What check is there to prevent that ? — Only counting the Rolls. 

1903. Could that check be used, compatible with the despatch of business in the Offices ? — 
I think it might, but it would be very laborious. 

1904. Did you ever hear how long that irregularity was going on, before you discovered 
it ? — No. I knew nothing of it before that Quarter. 

1905. Was that error committed by the man who actually wrote the words? — I suppose 
it was. I don’t know how it could have otherwise happened. 

1906. Did the person filling the Office of Principal Clerk in your Office, actually himself 
make that charge ? — He made the charge, but he had an Assistant in the Office who did 
the business. 

1907. How was that Officer paid, had he any profit from that writing? — He charged two 
pence an Office Sheet. 

1908. Did not the Clerk who actually wrote it, charge two pence a sheet? — He did. 

1909. Was there a practice iu your Office for the person who did the writing to 
receive only one penny a Sheet, and that the other penny should go to the Principal 
Clerk ? — I am not aware of that. Those persons who assisted in that way were employed 
only as Writing Clerks. 

1910. Do you, as the General Clerk of the Office, keep any check over those persons 
who are under you ? — I keep a Day Book. I enter all Writs of Scire Facias, and any other 
Judicial Writs that come to us. We enter in that Book whatever is bespoken by the 
Attornies. 

1911. Do you keep any other Book?— We have an Execution Book, in which we make 
entries of all Writs before we take them up to be Signed. We keep an account of the 
Enrolments too in the Draft Day Book. 

1912. Do you think it practicable to keep an account of all the work done in your Office ?— 
Yes, perfectly so. 

1913. Could a person experienced in those matters tell, with very little trouble, what 
quantity of writing was in each of those Enrolments you speak of? — I think so. There 
ought to be 720 words in each Roll. 

1914. Was it in that way you made the discovery ? — It was. I looked at the Roll, and. 

I guessed there could not be so many Sheets in it. I counted them, and found there were 
not so many as I ascertained by the Draft Quarterly Account were charged for. I then 
refused to certify. 

1915. Do you think there is a sufficient check ? — I think there is so far a check that we 
protect the Revenue. 

1916. If the Officer did his duty, and regarded his oath, do you think the present check 
is sufficient ? — I do, indeed. 

1917. I mean to say, is it sufficient to prevent the Fund from being charged with too 
much ? — Yes. If the General Clerk attended to his duty, and' did his business properly. 

1918. How do you keep your Books? — I make an entry when I see that the business is 
done. 

1919. Do you' continue the practice of counting the Rolls, before you certify for the 
Clerks ? — I do, certainly. I do it for my own satisfaction. [_A Book of Accounts u here 
produced , and Mr. M‘ Causland explains liow it had been kept . ] 

1920. Were you not a practising Attorney for many years ? I was. 

1921. From your experience as an Attorney, do you see any particular objection to allow 
Attornies to prepare Judicial Writs themselves, instead of having them filled up in your 
Office, as it is done now ? — I think there would be a great deal of difficulty about it. 

1922. The Forms of the Judicial Writs are now sold by Mr. Reid, are they not,' and are 
they not filled up in your Office by your Clerks. Now, do you see any objection’ that the 

Suitor’s Attorney should fill up those blanks instead of the Clerks in the Offices ? I don’t 

know. 

1923. Do you see any objection to allow the Attornies to bring those Forms to your 
Office ready filleu up and prepared ?— If the Attornies brought them correctly filled up I 
don’t see any objection, but the Officer would be responsible if anything wrono- appeared 
afterwards in filling up the blanks. 

1924. Is the Clerk responsible now ?— Yes. But we go to the Roll and compare the 

Writ, to protect ourselves. 1 

1925. Suppose the Officer was prohibited from doing that duty, would that relieve the 
Public from the charge for those Printed Forms— would it not save time and trouble too?— 

I don’t think it would. We would fill up the blanks as quickly as we could read them over. 

1926. Do you see any objection then to the Attornies bringing it to the Office filled up 
and ready ?— I am afraid I would see an objection to the Attornies being allowed to do that. 
Writ 27 ’ What - iS the ob i ection ?— First, an Attorney never goes to the Roll to compare the 

1928. But as the Attorney must know the names of the parties, and has all the materials 
lor making a perfect Writ, would you not have a saving of time in not having to fill up those 
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Writs, only to examine them? — Yes, there might be a saving of time, but we make it the 
practice in our Office to go to the Roll and compare the Writ, my Clerk hands it to me to 
.make an entry of it, which I do. 

1929. Do you ever discover a clerical error in the Writs?— Very seldom, but if I did I 
would correct it. 

1930. And could not that be done by the Attorney ?— Yes, it ®e were not responsible 
tor the errors. 

1931. Do you compare Writs of Scire Facias and Judicial Writs? I do. 

1932. Do you see any objection to the Attorney himself preparing his own Writs of 

Scire Facias— do you think they would be able to do it ? — I think any Attorney of respect- 
ability who comes to the Courts regularly, would be able to fill the Writs of Scire Facias 
but he should be responsible for any errors. If there was any wrong word put in by our 
Clerks now there would be a Plea or Demurrer, and the expense of that would fall unon 
them. 1 

1933. Do you mean to say that the Clerks should pay the Costs of a Plea or Demurrer 

filed on account of that error?— I do. ’ 

1934. Did you ever know of a case in which that occurred in point of fact ? I knew 

it to have occurred in practice. I knew myself that a Clerk who was in the Office 
when I came there first, was obliged to pay Costs of proceedings taken for an error of that 
sort. 

1935. Do the Officers consider themselves responsible now for any irregularity which 
may occur ? — Certainly, they do. 

1936. Don’t you think it more the business of' the Attorney than the Officer to make 
out the Scire Facias ?— Under the present System it is the business of the Officer. 

• 19 5v ] Vhy should the Attorne y not make out the Scire Facias as well as the Declara- 
tion?— I fear that if an Attorney brought a Scire Facias to the Roll, and had no copy of 
the former Judgment, he would find a great deal of difficulty, and he should get a copy of 
the Roll ; he must have the Attested Copy of his Judgment at all events, but our Clerks 
.have greater facilities, for they have liberty to go to the Roll at any time. 

1938. If a Scire Facias be liable to an error of that sort, which may be the subject of 

.Demurrer, is it not the business of an Attorney, with the aid of his Counsel, to prepare 
it? — Yes. r r 

1939. If Attornies brought their Writs prepared and filled up, and you had only to read 
them, and see whether there was any error in them ; would you require more time to do 
that than to fill up the Forms now used ?— I should read it at all events, for I would not 
present it to Mr. Plunket without reading the entire of it. 

1940. But you don’t read the entire of it now ?— No, I only read the blanks in the 
printed Forms. 

1941. And must you not compare the Scire Facias with the Roll ; does not that take up 
time?— 1 must compare them, but it does not take much time. I could do one in about 
fifteen or twenty minutes. There are only nine or ten Office sheets in a Scire Facias. 

1942. Could not the Attornies do that?— Yes; but the Attornies should be responsible 
for any errors in the Writ. If I did not compare the Writs, I could not protect myself. 

I consider it essential that if Attornies were allowed to act in that way, the Officers should' 
have no more to say to Writs of Scire Facias than they have to Declarations ; merely to 
put them on the Files. 

1943. From your experience as an Attorney, and as an Officer of the Court, do you 
consider the preparing of the Enrolment of Judgments the business of the Attorney or the 
Officer of the Court ?— I don’t see any objection m the Officer’s taking it from the Attorney, 
if it is legibly and correctly written. 

1944. If it was plainly and legibly written, it would not cost you much time to compare 
it ?— I must compare it at all events before Mr. Plunket signs it. 

1945. But would it not save you some time to have it written and ready for you to com- 
pare ? — It would save me the entire of the writing. 

1946. Would it be essential that the Officer should have a discretion to reject writing that 
was not legible ?— I think it would indeed. We don’t admit erasures on the Records now ; 
if there was the slightest blot or erasure, we would have the entire of the Document copied 
over again, at least that is always done in my Office. 

1947. You say if an erasure occurred the entire should be written over again ; in that 
case would the Clerk be allowed the two-pence an Office sheet for both copies ? — Certainly 
not ; only for the copy put on the Record. If they were erased or blotted in any one, we 
would not allow the Clerk to put them upon the Roll. 

1948. When is the Enrolment made up ?— Not until after the Quarter Day ; it must be 
enrolled before the succeeding ten days. We are now getting the Roll made up for this 
Quarter. 

1949. How are the Rolls made up ? — The Parchment Rolls are written out separately, 
and then put together. 

1950. Are the Parchment Rolls the same size ? — They are all the same size. 

1951. Do you consider that essential? — Certainly I do. 

1952. Is it your opinion that any great Public inconvenience would arise if these Parch- 
ment Rolls were not all. the same size ? — I think it would alter the face of the whole Record 
or the entire Roll, and it would be very inconvenient, for it would render Searches much 
more difficult than if the Roll was all made up of Parchment of the same size. 

K 2 
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1953. In making up the Roll, have you each Judgment upon a separate piece of Parch- 
ment of the same size ? — Y es. 

1954. If you conclude a Judgment in the middle of a page, don’t you go on with another 
Judgment on the same sheet of Parchment ? — No. 

1955. Suppose the Judgment don’t fit on the one side of the sheet of Parchment, what 
do you do ? — The sheet should contain 720 words ; sometimes the Clerk might write a wide, 
loose hand,, and then it would be extended on the other side of the sheet of Parchment, but 
a man writing a cramp hand would put the Judgment on one side. 

1956. Suppose it extended to the second side of the sheet of Parchment, would the Clerk 
charge for the number of sheets that might have been put on that side, and also for the 
second side?— No; he should' charge only for what he had actually written, that is the 
number of sheets. 



1957. Do you mean to say two Judgments would not be engrossed upon the same sheet 
of Parchment? — Yes ; but there are several Judgments on the Roll. 

1958. Would there be any inconvenience if each was kept separate ? — Searches would be 
more difficult. 



1959. How are they put on the Rolls ?— They all follow in consecutive numbers, each 
being numbered according as it is received. 

1960. As to Nisi Prius Records, who makes them out? — It has been always the custom 
to have the General Clerks to make out the Nisi Prius Records. 

1961. From your experience as an Attorney, do you consider that it is more particularly 
the business of an Attorney than of the Officer of the Court to make out the Nisi Prius 
Record ? — I am afraid that the Attorney would find it very often difficult to bring it in in 
time to us, because after it was brought in we should have to compare it with the Pleadings. 

1962. According to the present system, the Attorney goes to the Offices and bespeaks the 
Record a day or two before the Trial, or perhaps the very day of the Trial. You must be 

very often put to great inconvenience from the great number of Records that are required ? 

So we arc. 



1963. Would it not diminish your trouble if the Attorney brought you the Record pre- 
pared ? — It might be so. 1 

1 964. Suppose that he delayed till the last moment in bespeaking it, what would be done?— 
We should endeavour to have it prepared. 

1965. Suppose that, instead of delaying to bespeak it, or, instead of bringing it in to you 
a little too late, the Attorney brought it in prepared, would it not promote the despatch of 
business, or diminish your trouble very much ? — I don’t know that. If there was a press 
of business, and that Documents were bespoken in a hurry, I would give the Clerks direc- 
tions, and we would sit there until they were done. 

1966. Are you obliged to employ extra hands to do those things in a hurry ?— Yes 

always. J ’ ’ 

1967. "Would you not have less trouble in comparing a Document, suppose the Attorney 

brought it to you prepared, than in comparing and writing it ? — I cannot say that. J 

1968. What is the practice in your Office of issuing Execution; don’t you "issue the 
Execution before the Judgment is enrolled ?— Very often, but we have ten days to enroll the 
Judgment after we mark it; we have that by Act of Parliament: because when a man 
comes to issue a Scire Facias he goes up and taxes his Costs, and then comes down and 
marks his Judgment. 

1969. Suppose an Attorney got immediate Execution, is there not a risk that the Judg- 
ment would never be enrolled at all ? — I think there is. ° 

1970. If an Attorney got a Certificate for immediate Execution from a Judge, suppose 
upon Circuit in Vacation, what would you do ?— I think I would issue the Execution. * 

1971. But as of what Term would you mark the Judgment ?— I think I would mark it 
as of the preceding Term; I think the Prothonotary would be protected in that respect 
provided that there was no fault committed. If an Attorney gave me a Letter undertaking 
that he would be responsible for any advantage that might be taken. I would mark Judg^ 
rnent myself as of the preceding Term; but if the Attorney did not do that I would 
consult Mr. Plunket before I would do so. 

1972. Does the Revenue derive any benefit from the Enrolment of Judgments ?— No 

1973. How many Clerks have you in your Office? — One. 

1974. Does he do all the writing ? — He does now. 

1975. In case he could not do all the writing, what do you do ?— He would have to P-et 

assistance. 5 



1976. Does he get any Salary ?— He does ; there is a Salary paid under the Act 

1977. Was it paid under the Act, or by Order of the Judges ?— I think it was by Order 

oi the Judges. J 

1978. Do you know the amount of it?— The amount is £18 9s. 2d. a Quarter. 

1979. Has he has any Fees ?— Yes, he is paid Fees for copying besides. 

1980. Does lie do all the copying business ? — He does. 

198 1. Did the Prothonotary ever ascertain how much the fraud you discovered had 
amounted to ? — I don t think he did. 

1982. Could it be easily ascertained ? — Yes, certainly. 

V 0U f r\^V? ea 0f i‘ by contrasting the amounts of 

the Quai tei ly Accounts at that time, with those in my own time. 

1984. Did you do that?— I did. I found that the Fees for copying in the Quarter pre- 
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“ *° £29 U “ ^ tte ^"ta “ -7 Commos^Plea*. 

1985. How long was the Officer who preceded you in his Office ? — A Ions: time : I should «*»»* 18M. 

think he was Twenty Years at least. ° 

1986. Was not there a fraud discovered in another Office ? — I believe there w»e J ’ M ‘ c " a ’ 1 “ d . E "!' 

Cle'rks 7 ' WMch ° f tie 0fflcel ' s WaS accus<id ° f that ,raud ? ^ Th ® Clerk of one of the General 

1988. Was the amount of it ever ascertained ?— I believe not, except bv contrasting the 

amount of the Quarter’s charges since then. J ° 

1989. Do you know how long that Clerk was in Office before that fraud was discovered ?_ 

I do not. 

1990. Is that Clerk alive or dead? — He is alive. 

1991. Was he dismissed? — He was. 

dis“SSSiSSi 0 ” s in the 0fflce Then tlat fraad ° a - 

1983. Were the Judges informed of the irregularity ? They were Two of the J 1 

refused to pass the Accounts until they directed the Prothonotary to investigate the matte? 

1994. Did the Prothonotary investigate it ? Yes. ° atter. 

1995. Did he make a Report to the Judges? He did. 

1996. Where is that Report ■ would it fie possible to get it ? — I think the Chief Instice 
has got it. 

. 199 J- Was the Sum of Money of which the Public were defrauded or deprived by that 
irregularity made good by the person who held the Office and died since, or by the nerson 
who succeeded him ? — I never heard that it was. J 1 

1998. How many Clerks were there in your Office when you were appointed ?— Onlv one 

onnn' WbV'T 7 ‘° Ta 7 °" 5? ™' with otd8r “Stance occasional . ' 

2000. What other assistance had you?— We were kept very busy in the Office at that 
time issuing Scire Facias, and the Clerk arranged with other men to assist him and enroll 
for him, and he paid them for it, hut there was no additional expense to the Public 
[ Witness loithdreivi] Adjourned. 



Tuesday, 4th January , 1842. 



PRESENT : 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall. 

Peter Jackson, Esq. called in and Examined. 

2001. Are you Clerk of the Rules of the Court of Common Pleas ?— Yes. 

2002. Were you appointed Clerk of the Rules upon the passing of the Regulation Act ?— 4lh Januar v^ 1842 - 

No. I was appointed in 1793. Peter j~^ n Es 

2003. Was that the date of your first appointment ?— No. I came into the Office in 1790. 6 " aC S ° n * q ‘ 

2004. What situation did you then hold ? — I was appointed then Deputy to the Clerk of 
the Rules. 

2005. What was his name ? — Isaac Bomford. 

2006. By whom were you appointed Clerk of the Rules in 1793 ?— Lord Chief Justice 
Carleton appointed me by Patent for my life ; this appointment was always by Patent from 
the Lord Chief Justice. 

2007. You have been the Principal since 1793 ? — Yes. 

2008. Have you been Clerk of the Rules since the Regulation Act passed ? — I have, and am. 

2009. Were you then appointed by the Government?— No. 1 got my grant from the 
Chief Justice, who appointed me for life, and he exercised that power, and appointed me. 

2010. Do you receive a Salary under the new Act? Yes. 

2011. How much? — £800 a-year. 

2012. Is that Irish currency ?— It is, and I lost between £1,300 and £1.400 a year, at 
that time, and got no compensation, this was by the loss of fees received for the Office 
business. 

2013. What are the details of the business of your Office now ? — To take down the Rules 
and Orders of the Court, and to compare and see they are correct. 

2014. You are now detailing what you do with your own hand ? Yes. 

2015. And for that purpose are you obliged to sit in Court, and attend there every day ? 

Yes. I never could be absent, and I have attended in Court for the last 51 years, and in all 
that time, I never was absent for four days from sickness, or any other cause, that I can 
recollect in Term. 

2016. Have you any one to assist you ?— Yes. I have a Clerk, and Copying Assistant. 

2017. When were they appointed ? — Under the new Act of Parliament. 

2018. In what year were they appointed?— I think it was in 1821, but I had the same 
Assistants from my commencement. 

2019. Were they appointed by yourself? — Yes, they were. 

' 2020. Under what authority ? — The Commissioners directed that I should have a Clerk, 
as an Assistant, and that he should have £100 a-year ; he got the Salary under the Act. 
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2021. Has he any other emolument but that ? — Pursuant to the powers vested in the 
4 thJanuarv 1842 dud S es the 5th of Geo. IV. cap. 4, that salary was increased to £180, and afterwards 
’ increased by the Judges to £200 a-year, the present Salary. 

Peter Jackson, Esq. 2022. When was it increased? — I think it was increased in 1823 or 1824. 

2023. Was it on your representation it was increased? — It was not. 

2024. On whose representation then was it increased ? — On the representation of the 
Clerk himself to the Prothonotary and Judges. 

2025. Is the Salary of that Clerk paid out of the Incidentals ? — Yes ; but I want to show 
ttat the Stamp Duty considerably overpays all the expenses of my Office. [ Hands in a 
Document to the Commissioners .] 

202G. Is there any other person connected with you in your Office, except that Clerk and 
the Copying Clerk?— No. 

2027. Do you and he do all the business of the Clerk of the Rules? — Yes, but as to 
taking down the Rules, &c., I call in a Copying Clerk to enter and give out Copies. 

2028. When do you call for the assistance of a Copying Clerk ? — We generally call upon 
a Copying Clerk, to copy the Rules, for instance. I am obliged to be constantly in Court 
and my Clerk above stairs is employed entering the Rules of course, and answering Questions, 
and giving Instructions to Attornies, then there must be another person to write out Copies 
when called for. 

2029. What does that other person get for that ? — I declare I don’t know, I think it is 
Two Pence an Office sheet, but I never interfere in it. 

2030. Is there not a Book of the Rules kept in your Office ? — Yes, the Rule-Book of the 
Court, and the Clerk who is paid from the Incidentals to copy it fail'. 

203 1 . Is there any Law Fund received in your Office ? — Y es, a very considerable amount. 

oaoo' JJ° V V S tbat disposed of? — My Clerk receives it, but I am accountable for it. 

2033. Would you rather get rid of receiving it ? — I would, indeed. 

1 l ece ’P t op tbe ^uty was taken off the hands of the Officer, don’t you thin k it 
would rid him of a great deal of trouble ? — Indeed it would, and I would be very glad of it, 
for there is not a Term that I am not out of pocket by it. 

2035. Do you mean that you are obliged to pay it to the Stamp Office? — Yes, certainly 
I am, whether I get it myself or not. 

2036. Are Copies of the Rules always taken out ? — The Attornies may take out Copies 
of the Rules, or they may not, just as they please. 

^hat * s the Duty on every Rule now ? — Four Shillings, besides on each Copy two 

Shillings. 

2038. Is that paid in your Office ? — It is. 

. 2039. Suppose when the Attorney comes to enter the Rule, he brought a Stamped Requi- 
sition to the Office for the Rule, instead of giving the Officer Money, do you see any object- 
ion to that ? — No ; I would be very glad of it. 

2040. Do you think that is quite practicable ? — I do, certainly. 

2041. Do you keep a second Book to be used while one is at the Stamp Office — Yes: 
I keep a Rough Book. 

2042. Do you see any inconvenience in sending the Book to the Stamp Office ? — No, 
none whatever. 

2043. Do you think it would be necessary at all events to have a Rough Book and a Rule 
Book ?— i es ; I keep one Rough Book in Court, and I give that Book afterwards to my 
Clerk above stairs to copy ; he makes the fair Book out from that. 

2044. Which of those Books do the Attornies look at ?— The fair copy. 

2045. Is it the fair copy that is sent to the Stamp Office ?— It is. 

2046. Wliat do you do while it is there ? — It remains only two or three days there at a 
time ; the Attornies look at my Book while it' is away. 

2047. And do you copy into the Book that goes to the Stamp Office what is entered in 
the mean time in your own Book ? — The Clerk does. 

2048. What hour does your Office open? — At ten o’clock in the morning. I must be 
always in Court at its sitting. I never could be absent in Term. 

2049. But when the Court is not sitting what is your occupation in your Office ?— Making 

out the ituies and attending the Judges upon Motions in Chamber; appointing particular 
days to hear Motions in Chamber. The Judges do not hear any Motion in Chamber 
without me. J 

2050. Is any part of your time occupied in giving information to Attornies ? — Yes indeed, 
a great deal of my time is occupied by answering questions from Attornies, and giving them 
information as to Practice and other matters. 

9 n ^9 ft 1 ” 6 y ° U obliged to attend in jour Office in Vacation time ? — I am. 

2052. If you had not to answer questions put by Attornies, would you have much busi- 
do m your Office when the Court was not sitting ? — I would not. 

9nS‘ T-.T en extra bands are to be called in > bow are they paid?— I don’t know. 

2054. Wow many extra hands have you generally a necessity to call in ? — I don’t know 

7L eX T? pt ° ne ’ wh ° comes 111 occasionally when we are in a hurry to copy Papers. 

“ lie paid ? — I believe he is paid 2d. a sheet for what he writes. 
^ p ^ b -, Q Wbat cbeck 18 ^ere upon the accounts ?— My Clerk counts the number of Office 
Judti Tl ien g0e 7°7 r the Book, and I go over it, and we are all examined before the 
Office Could be ao fraud committed in my Office; but I only speak of my own 
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• 205 ?-' -? 0 % “ the CWef OiScor does liis duty, is there a probability of committing c.», p«„. 

S? rI S' T® acc0lmts ?— Certainly not, exeept as to mistakes that may occur. S 

XOoS Does the practice prevail m your Offlee of paying only one penny to the person *“**«"» 1842. 
uho writes the Documents, while two-pence is charged to the Fund ?_That practice does » . ,7“ „ 
not prevail m my Office. ■ 1 ‘ 1 ce aoes Peter Jackson, Esq. 

2059. Is there any time lost by the present Stamp System?— I don't think any of my 
time is lost by the Stamp Duty at all. J J 

J, 2| L 60 ' Has tie business of yonr Offlee been on the decline for some years past ?_ Yes • 
the Gourt business has, but tailing down Orders in the Office has not 

2061. Has the business in general decreased ?— The Court business has, but the Office 
business has not. 

2062. What other business in the Office, besides taking down the Orders, has increased ?— 
bide Bar Rules, and Rules on Declarations Ejectments and Consents ; a variety of which are 
brought into the Office, and never come before the Court at all. 

' 2 “. 63 ' Is » because the parties settle amongst themselves ?— Yes ; a great deal of business 
fb:b m done in my Office ends m Pleas of Confession, and settling by Consent Rules 
myself Ha ™ 7<m ^ in 0tra rt ?— No. I do all the business of the Court- 

^ 2065 Could the duties of your Offlee be possibly done with less hands than you employ ?— 

Certainly not. It would be impossible. J 1 J 

2066. More or less do you attend each day in Vacation in your Office ?—I do, indeed 
wn ne ° ess T ar y, t0 do so, especially to swear Affidavits and collect Stamp Duty. 

• 206 t 3 ^ 6 Affidavits > 1S another reason why I must attend every day 

m and lf 1 am not } n m J th e Attornies come to my house with Affidavits, 

onnn i? 3 ™ y ° U ev< S| a PPT^ d a De P a ty ? ~ l have done so, but very seldom latterly. 

2069. Do you sign all the Rules yourself? — I do. ^ 

20 7°. Do you ever sign them in blank ?— Never, on any account whatever. 

Court?’ Ido J ° U aCtUally dlschai ’g e in your own person all the duties of your Office in 

2072. Do you compare the Rules before you give them out of your Office Most of 

them I compare. I don’t leave them to any one — [ Witness withdrew.'] 



Joseph Reid, Esq., called in and Examined. 

i. 2073. What Office do you hold in the Court of Common Pleas? — My Office is of a Joseph Reid, Esq. 
three-fold character. Originally I was Clerk of Recoveries, but there were since two 
other Offices superadded to that. 

2074. What are those Offices? — I keep the Records of Fines, and I also give Certifi- 
cates of the Acknowledgment of Deeds of Married Women. 

2075. What are your hours of attendance in your Office — do you attend every day in 
Term and out of Term ?— I attend every day in my Office, both in Term and out of Term. 

My hours of attendance in Term are from about 11 o’clock, until half-past 4 o’clock or 5 
o’clock ; and in Vacation from about 12 o’clock until 3 o’clock. 

2076. What are the duties you discharge ? — My principal duties are making Searches 
among the Books and Records for Fines and Recoveries; receiving Certificates of Deeds of 
Married Women, and entering them iu a Book, the Act don’t require Enrolment, they are 
merely placed upon a file. Deeds for barring entails are Enrolled in Chancery. 

2077. What assistance have you? — I have one Clerk. 

2078. What is he paid ?— Heis paid for copying at the rate of two-pence a Sheet for 
English, and three-pence an Office Sheet for Latin Copies. 

2079. Has he any salary ?— He has a salary of £60 a-year. 

- 2080 - When was that salary given to him ?— It was given to him by Order of the 
Judges. I believe it was since the Regulation Act in 1821, but I cannot exactly say. 

. 2081. Can you state whether his salary was increased, and when? — His salary was never 
increased. 

• 2082. Is his present salary British currency ?— No, it is Irish currency. 

2083. What are the Latin Copies you spoke of? — Copies of old, Records. 

2084. Is your principal duty to make Searches ? — Yes, that is my principal duty. 

_ 2085. Are you in attendance at your Office every day in Term, and in the Vacation? 

I am. 

2086. What hour do you attend in Vacation? — I come to my Office usually about 12 
o’clock in Vacation, and at the sitting of the Court in Term. 

2087. What are the duties for which the £60 a-year was given to your Clerk ? 

For actual duties which the Clerk was then performing. 

2088. Was that salary in lieu of Fees he had heretofore received ? — No. 

2089. Have you the same Clerk still? — The Clerk who acts for me now was not with 
me then, but the payment is the same. 

r . 2090. Have you occasion to employ another Assistant at any time? — Yes, sometimes my 
Clerk has. J 

2091. How is^ that Assistant paid? — He is paid by my Clerk. 

. 2092. But is it not charged against the Fund ? — It is not. 

2093. Are you aware that the person employed by your Clerk receives the whole of the 
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Sum charged against the Fund for copying, or that he receives less than the Sum charged ? — 
I rather think that he receives less, but I don’t interfere at all in the matter ; I believe 
there is an understanding between them. 

2094. Would you say that your duties are such that you could not discharge any others 
in addition ? — No, I could not say my time is fully occupied. 

2095. Do you receive any Stamp Duty for those Searches? — None; the Stamps are 
furnished to me, and I put the Certificates upon them. 

2096. Are your duties confined to your Office? — No; I do no business in Court, but I 
attend the Judges in Chamber. 

2097. How are you paid ? — I am paid by Salary under the Act. 

209 s4 . Have you any other source of Emolument whatever except that ? — No. 

2099. How is it that the business respecting Fines is in your Office ; does not it properly 
belong to the Chirographer’s Office ? — Yes, but it was transferred to my Office, to make it 
analagous to the Court of Common Pleas at Westminster. 

2100. Has that duty been taken off the Chirographer ? — It has, by Order of the Court. 

2101. Are not your labours considerably diminished still? — They are certainly con- 
siderably .diminished, so far as regards the Enrolment of Recoveries, because that is now 
done by Enrolment of Deed in Chancery. 

2102. Had you not before that, the duty of making up the Recoveries? — Yes, that is 
what I call the Enrolment. 

2103. Was that very difficult ? — No indeed, it was not very difficult. 

2104. How were you paid ? — I have been paid by Salary since 1821. 

2105. Do you receive any Fees? — I never receive Fees. 

2106. Do you make all the Searches yourself? — I make the Searches myself, and the 
Clerk makes them after me. 

2107. Do you do that duty actually with your own hands? — I do. 

2108. Does your Clerk charge for those Searches? — He charges in his Account for 
assisting in making the Searches. 

2109. What is the charge for those Searches ? — The charge is Is. for every 20 years, 
the same as in Searching for Judgments. 

2110. Has your Clerk three sources of income? — He has the charge you spoke of now ; 
he has his Salary, and the amount of copying. 

2111. Do you know what the whole of those charges may yield? — It is stated in the 
Accounts every Quarter. 

2112. Do you find that the Searches for Fines have been latterly diminishing? — No, 
indeed. 

2113. Do you ever give a Negative Certificate ? — No. 

2114. Is this duty difficult? — Exceedingly so, because the Search must necessarily extend 
over a great many years. They are not arranged in Alphabetical order from the reign 
of Henry the VIII, down to the year 1774 ; and that makes them much more difficult than 
they would otherwise be. 

2115. Do you make entry of the Certificate of Deeds by Married Women? — I make an 
entry of them in a Book, 

2116. Have you had many ? — Yes, and they are becoming more numerous every dav. 

2117. In making the Search you speak of, what Documents have you to refer to ? — All 
the old Recovery Rolls are in my custody. I have occasion to refer to them to find out 
the names of the Lands. There is no Book kept in the Office to dispense with that; the 
Book only gives the first denomination of Lands “ and others ,” and that is the way in which 
the Book has been kept since the earliest times. 

2118. Have you to furnish Copies of the Recoveries? — Yes ; the Copy of the Recovery 
is generally required by Counsel. 

2119. What other Copies are called for? — Copies of Deeds leading uses, and making 
tenant to the precipe are required ; we have them on our Rolls, and we give Copies of them 
with the Recoveries and Fines. 

2120. How are these Copies paid for — do you receive Fees for them? — There are no 
Fees for those Copies ; — they are all paid for by Stamps. 

2121. Do you receive the Money for the Stamps? — We get the Stamps from the Dis- 
tributers, and the Solicitors pay us the amount of the Stamps when they get the Copies, 
or they lodge a deposit when they bespeak them, and we get the Stamps ourselves. 

2122. Is there any important portion of your time consumed in consequence of your hav- 
ing to receive the Money for those Stamps ? — No, — there is not. 

2023. Do you say there is not at present any Book in existence that would enable you 
to dispense with the Recovery Rolls, so as to ascertain the name of the Lands ? — No such 
Book could be kept. 

2224. Can you state any specific duties which your Clerk discharges in consideration of 
the salary of £60 a-year which he receives ? — Principally Copying. 

2225. Is he not paid separately for that? — Yes, he is paid two-pence an Office Sheet. 
He has no specific duties to discharge except Copying and Searching. The salary was 
given to all the Clerks for various little matters for which they could not charge. I believe 
that was the principle upon which they got these salaries. 

2226. What does your Clerk receive altogether in the year, including salary ? — The 
full Quarter’s pay, including salary, is returned in the account as £41. I would say his 
income averaged £150 a-year. 
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ol?o I S a * tendance alwa y s necessary ?— He must be always in the Office. Common P LIA3 . ’ 

2128. Is he always employed?— I think he is. His hands seem to be quite full at 

present and there is an additional duty, the Copying of Judgments, which he has lately ith Jan «"n/, 1842. 
undertaken, occupying him very much. '' — 7 

2129. Is he not obliged to employ others to do work for which the Fund pays after- ° Seph Reid ’ Esq ' 
wards r — lie employs others when he has over-work. 

2 Ai 0 ’ ^ h!lt “ es he m for do ™g that work ?— I understand he only allows One Penny 
an Unice Sheet, but I don’t know it, for I never interfere. J 

2131. Does he charge the Fund with Two Pence an Office Sheet (or that work 3—1 
believe so. 

2132. Was that ewer brought before the Prothonotary ?— Frequently, and latterlyit was 
brought before the Judges. 

2133. Did the Judges sanction that practice? — No ; — I believe it was disapproved of bv 

them latterly. 1 1 J 

2134. How did they disapprove of it ? — They have disapproved of what is called farming: 
out the business of the Offices, by the Clerks charging the Fund with Two Pence an Office 
Sheet tor the Writing for which they paid only One Penny an Office Sheet themselves : the 
Judges have latterly expressed their disapproval of that, but they did not do so in the 
beginning. 

. ^1^5. What would you consider a fair and adequate remuneration for writing ? I think 

it could not be less than Two Pence an Office Sheet. 

t D° y° u think One Penny an Office Sheet would be sufficient remuneration? 

Indeed, I don’t think it would. 

2137. Is it not the case that the Clerks who are attached to those Offices must give their 

whole time and attendance there, whether there is work to remunerate them or not ? Yes 

decidedly. ’ 



2138. Is it not the case that the Clerks who employ others have the same advantages 
Irom the writing, although they do no part of it, and may have all their time to them- 
selves r — Yes, they assist each other. 

,, 21 ^9. y° u think it would be practicable, consistent with the despatch of business in 
the Office, to have the Writing Clerks not regularly attached to or connected with the 
Umces, but to send out for them whenever they were wanted ? — No. I consider it essen- 
tial to the safety of the Offices, that the Clerks who are employed in them should be known 
and tried, and that they should be persons of respectability. 

2140. Do you consider that that would justify you in giving something more per Sheet 
to persons of that sort, rather than get the writing done for the lowest sum that could be 
given ? — I do ; besides there are various duties to be discharged by Clerks in the Offices 
which cannot be charged for ; I think the persons who are employed ought to be such as 
could be safely trusted. 

2141. But when they are first brought into the Offices are they not trusted ?— They are. 

2142. Would it not be hereafter as safe to call in Clerks to write for One Penny an Office 
Sheet as it is now ? — No. I don’t think it is safe at any time ; I would not permit a stran- 
ger to come into my Office in my absence, or unless my own Clerk was present. 

^ n0 ^ ^ le ^at temporary Clerks are very frequently employed in the 

Offices ? — No, they never come in, unless in cases of emergency, and those do not occur 
very often. 



2144. Do you say that the work is generally done by the persons who charge Two Pence 
a Sheet for it ? — Certainly. 

2145. How do you check your Clerk’s Accounts ? — With my Day Book. 

2146. How do you check it with your Day Book ? — I compare the number of Sheets he 
charges for with my Day Book, in which the business of every day is regularly entered. 

2147. Do you actually do that yourself? — I do that myself. 

2148. What are the entries you make in the Day Book ?— The entry made in the Day- 
Book is a Memorandum of the business called for. 



2149. Do you keep a Memorandum of the number of Sheets ? — I do. 

2150. Suppose an Attested Copy of a Recovery and Fines was called for, how do you 
ascertain the number of Office Sheets it contained ? — I would know by looking at it. 

2151. From mere inspection of the Copy ? — Yes, certainly. 

2152. Do you always inspect the Copies yourself, before they are given Out to the 
Attornies ? — 1 do, generally. 

2153. Then is it possible that the Clerk might make an overcharge ? — It is barely- pos- 
sible, but if there is ever an overcharge made, the instances must be very rare indeed. 

2154. When you are absent who makes the entry in the Day Book of the number of 
Sheets called for ? — The Clerk does it in my absence ; it is just possible he might commit 
a fraud, but it is not likely he could do so without been discovered. 

2155. Do you conceive it to be your duty to ascertain yourself the number of Office 
Sheets done ? — I do ; I see the number of Office Sheets the Attested Copy which is charged 
for contains before it goes out. I ascertain that almost in every case. 

2156. Do you always make that entry yourself? — No, not always ; the Clerk enters the 
number of Sheets, and I check the entry by actual inspection of the Document in almost 
all cases, except when I am obliged by illness, to be absent from my Office. 

2157. Are you the Principal in your department ? — In the Fines, and also in the Certi- 
ficates of Deeds of Married Women ; I am Principal Officer in these two departments, 
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whereas in the other I am only a Clerk under the Prothonotary ; I am only a Clerk in one 
respect but in the other two cases I am Principal and appointed by the Court. 

2158. Have you received an increase of salary on account of the alteration made by the 
abolition of Fines? — No. 

2159. Could you say how much of your time is occupied at. present in the discharge of 
your duties ; is it fully employed ? — I could not say that my hours are fully occupied. 

2160. Could you say how much more business would you be able to do ? — I could at least 
do a third more similar or analogous duties to those I now discharge. 

2161. Does there appear to be any possibility of any increase in the quantity of your 
duties? — Yes ; they are increasing every year, I mean with respect to Certificates of Deeds 
of Married Women. I have made a memorandum of the numbers — in 1836 they were 235, 
and in 1840 they amounted to 393 ; they are gradually increasing every year. 

2162. Can you tell us what you consider analogous duties to those you discharge now ? — 
I think the duties of the Chirographer and Custos Brevium are ; these Offices were always 
joined, even so early as 1695. 

2163. What are the duties of that Officer? — It is his duty to receive and file Writs 
returned by Sheriffs and Coroners, &c. I think both our duties could be discharged by one 
Officer. I don’t see any reason why I should not discharge those duties with my own. 

2164. Do you think it necessary to have those duties now discharged by the Chirographer 
and Custos Brevium continued? — I think it is necessary to discharge those duties. 

2165. What assistance would you require to enable you to discharge the duties of both 
Offices? — I think I should be able to. discharge them with the assistance of . one Clerk — -the 
duties of the Chirographer and Custos Brevium are very simple. 

2166. How is the Chirographer appointed ?-— By Patent. 

2167. Have you such an Officer in your Court as the Clerk, of Appearances? — No, we 
have no such Officer. 

2168. Does the Filacer of your Court file all the Pleadings? — No, the Filacer of our 
Court does not file the Pleadings, but Mr. Carey the Clerk of the Pleadings does. — [Witness 
withdrew.'] 



Mr. John Carey. 



Mr. John Carey called in and Examined. 

2169. What situation do you hold ? — Clerk of the Pleadings in the Court of Common 
Pleas, and am appointed by Patent. 

2170. Will you specify the duties you have to discharge ? — My duties are to receive and 
file all Declarations, Pleas, Replications, Rejoinders, Surrejoinders, Rebutters, Surrebutters, 
Demurrers, Joinders, Suggestions, Affidavits, Ejectments, Submissions, Awards, &c., to 
number, enter and index them in books kept for that purpose-, to give Attested Copies of 
such of said Records as are required ; to amend Pleadings pursuant to Order of Court ; to 
give Certificates of Pleadings and Affidavits ; to calculate the proper days in every Term 
for Suitors to proceed in the different stages of a Cause from the time of commencing a Suit 
up to Final Judgment, specifying every particular day so as to prevent any premature or 
irregular proceeding ; to attend to and produce such Books, Pleadings and Affidavits as the 
Agents require to inspect; to take all Pleadings off the Files for the General Clerks for 
further proceedings ; to inspect all Pleadings and Affidavits and other Documents filed in 
said Office, and to see that the proper Stamp Duties are impressed thereon as required by 
the Stamp Act, (56 Geo. III.) to make an entry of all Copied Pleadings and Affidavits in 
a Book kept for that purpose, pursuant to said Stamp Act. 

2171. Do you dischai’ge all those duties ? — Ido. 

2172. Pray how are you paid? — I am paid by salary under the Regulation Act. 

2173. Do you receive any other emolument? — No. 

2174. Have you any Assistants? — I have an Assistant and Copying Clerks besides. 

2175. What are the duties discharged by your Assistant? — He assists me in receiving 
those Documents, and marking the proper Stamp Duty on Attested Copies ; he takes 
memorandums of the Copies, he enters the Pleadings, &c., in alphabetical order in the Books 
kept for that purpose, and assists me generally. 

2176. How is he paid? — He receives a salary of £20(1 a-year. 

2177. Is that salary paid under the Regulation Act ? — It is paid under the 5th Geo. IV., 
the Amendment Act. 



2178. How was he paid before the Amendment Act, that is between the time the Regula- 
tion Act passed and the Amendment Act ? — The first payment he had received was an 
allowance of £60 a-year by the Judges, that was before the Amendment Act passed then 
he was allowed £120 a-year, and afterwards when Lord Plunket became our Chief Justice, 
the salaries of the Clerks of the other Courts in similar situations having been raised, Lord 
Plunket and the other Judges of the Court of Common Pleas increased his salary to £200 
a-year. 

2179. How is that salary paid ? — Out of the Consolidated Fund. 

2180. Which is it British or Irish currency ? — British currency. 

2181. When was it raised to £200 a-year? — Since 1827, I should think it was some 
time about 1829. 



No. 



2182. Does that Clerk receive any emolument whatever but that salary of £200 a-year ? — 



2183. How many Copying Clerks have you permanently employed in your Office? — 
There are only two permanently employed now ; but I am obliged to. bring up other Copy- 
ing Clerks occasionally from the Court of Exchequer, when we are in a hurry. 
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£60** yeiT 1 ** “ ^ income of the two CIerka who •» permanently employed ?— About 

2185. Have they any other emolument ?— I don't .know that they receive any other 
emolument unless a Gentleman coming mto the Offlce said he wanted the copies of whatever 
Documents he was getting in a hurry, and he would give a shilling perhaps to one of the 
Clerks for leaving them at his house. 

2186. What is the name of your Clerk ? — Michael Carey. 

2187. Refer to those Books in which the Accounts of your Office are kept and state 

what the salary returned there for each of your Copying Clerks is ?—[ After referring to 
the Accounts]— I find it is £14 each for this quarter, but there is one quarter they have only 
three or four pounds. " J 

2188 Do you receive any money for Stamps ? — I receive no Law Fund or Stamo Duty 
except for the Attested Copies. I don’t receive any Law Fund. 

. ?,! 89 - What are your general hours of attendance ?_ My average hours of attendance 
m lerm, are from half-past 10 o’clock until 5, and sometimes 6 o’clock; and during the last 
lew days of Term I am obliged to remain until half-past 6 o’clock in the Evening. In 
Vacation my usual hours of attendance are from 12 o’clock until 3 o’clock. 

2190. Is there much of your time occupied in giving advice or information to Attornies ? 

A very considerable portion of it is occupied in that way, and a great deal of that duty 
tails on me, because one of our General Clerks is not long in Office, and the other is 57 
gj"* in Jt > tlien Mr. Meagher, the third General Clerk, is old, he is now 47 years in his 



o?qo* ^ ave y ou been in Office ?— 38 years wanting 5 months. 

2192. Could you state how much of your time is occupied by Attornies asking you 

questions ?— A great portion of it ; I could not state exactly, for it is just according to the 
nature ol the Cases, with reference to which they require information ; not only my days 
w e / en are frequently occupied with them ; for instance, if there was a Special 

rit or a Special Judgment to be made up, and that there were Issues in Law as well as in 
tact, the Assistants to two of the General Clerks would come to me to assist them. 

2193. Is not that assistance voluntary on your part ? It is. 

2194. Is any of your time that would be otherwise devoted to the Public service, occupied 
in answering those questions put by Attornies to you?— Yes there is, and while it is so 
employed the burthen of my real business comes more heavily on my Assistant. 

2195. Is it in consequence of your long experience with the practice of the Office, that you 
are considered capable, or that you are resorted to for the purpose of assisting Attornies 
m making up those difficult Judgments to which you have alluded ?— Yes ; it appears Mr. 
Meagher, one of the three General Clerks, does not interfere in the business of Mr, 
M Causland’s or Mr. Howard’s Offices; one of them is not long in Office, as I said before, 
and the other is old. Mr. Meagher, though in his Office every day, and though he pays 
the strictest attention to. his own business, does not interfere in the practice of the other 
two Offices, so that I being a long time in the Office, and in consequence of my being mixed 
mi with the business of the Prothonotary, am constantly applied to for information by the 



2196. Do you think that it would be consistent with the interests of Suitors and the 
despatch of Public business, if the making up of Nisi Prius Records, &c. was left to the 
generality of Attornies ? — I think many of them could not do that business. 

2197. Which do you consider it more the business of the Attorney or the Officer of the 
Court to make up the Records?— I think it is more the business of the Officer, for he is 
responsible for them to the Court and to the Public. 

2198. Do you see any means by which the Attornies would become more competent to 
make up such Records as those you speak of?— I do not; I don’t think they would be 
prepared for it for a long time ; there are some of them not respectable, and I think 
there should be some person between them and the Public in the making up of such important 
Documents, and between them and the Prothonotary ; if there was not — if some of the 
Attornies had the entire control over those Records and Judgments, they would turn the 
practice of the Courts into a sort of gambling business, as many acts which the Officers 
would not now sanction or allow, would then be done by the Attornies at their risk ; but I 
am now talking of a portion of the Attornies. 

2199. Is it your experience that the Common Law business of the Courts is not generally 
transacted by the highest class of the Solicitors ? — It is ; a small portion of them practise 
m the Common Law Courts. 

2200. Is it not less profitable ? — It is. I will just mention, as a proof of what I was 
saying a while ago about Attornies, when they go up to the Offices to get anything as a 
matter of course, when they demand it as a right, the General Clerk looks, in order to 
see whether they have a right to do so, and if they have not, the General Clerk will not 
give a particle more than what they are entitled to. When an Attorney is refused, suppose 
m the Common Pleas, he would say that he would not be refused in the Exchequer. 

2201. Can you particularize that more distinctly ? — If an Attorney is told it is not the 
practice, of the Court of Common Pleas to give certain Rules ; suppose he would say that 
he was in the habit of getting them in the Exchequer, then, in order to find out whether 
that was true, or whether the Attorney made a false representation, the Clerk of the Court 
of Common Pleas would consult the Clerk of the Court of Exchequer on the matter. In 
elucidation of this I will just mention a case that occurred last Term ; a Gentleman who 

L 2 
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has a great deal of business, marked a Judgment upon a Bill of Exchange, at the suit of one 
of the Joint Stock Banks ; after the Judgment, which was by default, on Common Appear- 
ance, there was a Summons issued to Tot ; the Plaintiff sued as Endorsee, and the Declara- 
tion contained that averment, but the Bill was not Endorsed by the Drawer. I refused to 
Tot. The Plaintiff’s Attorney came up to my Office and said he had just been at the 
Exchequer, and that the General Clerk there told him it Avas always the practice to hold that 
the Judgment by Default was a full admission of the Plaintiff’s claim, and that I ought 
to Tot; I refused to do so, and Avent doAvn to Mr. Maguire to ask him whether the Plaintiff ’s 
Attorney Avas speaking to him about the matter — Mr. Maguire said he had not stated so. 
Now taking that as a general principle, what consequences would you expect to the Public if 
the duties. of preparing Enrolments, or those important Records were entrusted exclusively 
to Attornies, and not left to the Officers of the Court. 

.2202. Suppose the Attorney brought the Enrolments to be put on the Files, prepared 
with Counsel’s name to the foot of them ? — I would then say the Enrolments might be 
received, but I don't think Attornies, generally speaking, would be able to prepare them. 
Suppose an Attorney brought an Enrolment on a Judgment upon a Scire Facias, where 
several Tenants pleaded, and Demurrers were taken, suppose those Demurrers were allowed 
and Judgment given upon them, and then there Avere other Demurrers to be disposed of, 
and that an Issue, in fact, was to be tried, if the Officer in making out a transcript of the 
Record in such a complicated case as that, was to be made responsible for its correct- 
ness, he should read over the entire Pleadings, and see whether the Judgments were 
awarded, &c. If the Officer was responsible he would not give or receive till he had read 
the Case through, and until he had perfectly understood it. His duty would be to see that 
Execution should not be issued until he had read over the Pleadings, and ascertained that 
it was Avarranted by them, and what the Plaintiff Was entitled to ; but if the Attorney was 
responsible, and if there was no responsibility upon the Officer, it would be quite different. 

2203. According to the present system, must not the Officer do that ?J_Yes, the General 
Clerk must see what the parties are entitled to, and his course is to draft a form for the 
Assistants and see that all is right. 

2204. Before Judgment.is noAV enrolled, is it not the fact that the utmost accuracy must 

be used in order to ascertain whether each Issue in Law and in Fact is disposed of ? It is 

the fact. 

2205. Might not the Attorney be safely entrusted Avith the mere copying of the engross- 
ment of the Judgment ? — Yes, certainly, if he had the proper form of Judgment to add 
to it. 

2206. Do you think, from your experience, it would be incompatible with the despatch 

of business, to require the Attornies to bring the Enrolment prepared to the Offices ? I 

think it would be just as easy for the General Clerks to enrol them. It Avould certainly be 
more congenial to the General Clerks to see that part of the business done in their own 
Offices, for Avhich they are responsible to the Prothonotary. 

2207. Would you expect that the Attornies would be found to bring in the Enrolment 
of the Judgments after they had issued their Executions ? — I doubt that very much. 

2208. Is it your opinion that allowing Attornies to make out the Rolls in that way, 
would tend to confusion and irregularity in the Courts ? — I am sure it would ; I have no 
doubt of it. 

2209. Is it your opinion, then, that this is the business of the Officer of the Court more 
than the Attornies ? — Yes. 

2210. And do you think it is a greater benefit to the Public ? — Yes ; because these three 
General Clerks and their Assistants are absolutely standing between the Public and the 
Attornies ; for those Clerks always see that the Attornies do not get one single particle 
more than they are strictly entitled to. 

2211. Can you state what is the practice with respect to Judges’ Certificates for imme- 
diate Execution, suppose upon an Action of Assumpsit on a Bill of Exchange ? The Attorney 

brings in the Postea Avith the Judges’ Certificate to the Clerk of the Rules ; he gets his 
Rule upon the Postea. That differs from the usual Rule ; it is a Rule upon the Judges’ 
Certificate, pursuant to the Statute. The Postea and the Record, is then brought in to the 
General Clerk. The Postea has the Registrar and Judges’ name upon it, the Judgment is 
marked, because the Statute says that it may be marked immediately if the Judge cer- 
tifies. 

2212. When is that Judgment marked — as of what Term? — As of the preceding Term. 
The Judgment is regularly enrolled. The Act of Parliament says it is a Judgment of that 
particular day. There is £l additional Duty on Postea Rules under the LaAv Fund Stamp 
Act, independent of £1 upon the Judgment. There is £l 45. Duty on all Rules on the 
Postea, that Stamp Duty is paid in the Rules’ Office. 

2213. You say you have tAvo Clerks permanently employed, Avhose salary scarcely 
averages £60 a-year ; have you any other Assistants in your Office ?— Sometimes we call 
in the assistance of Copying Clerks. Suppose on the last day of Term, if the Court was 
likely to rise early, I would be obliged to go down to the Exchequer, and employ Clerks 
there to assist me in my Office. 

2214. How are those Clerks paid ? — I pay them at the rate of 2d. an Office Sheet. 

2215. Is that paid from the LaAv Fund? — Yes, I include it in the Quarterly Accounts. 

2216. Then there is no practice in your Office of allowing the inferior Clerks to get the 
Avork done for Avhat they can, and charge themselves two-pence an Office Sheet for it to the 
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Law Fund ?_NeTer, since the 16th of June, 1821. The persons I employ in the Exchequer 
Omces, I find employed copying there all the Term. 1 

anvnhcp von 1 ! 7 !? C0 ^ er ? safe ’ °“ an emergency of that sort, to bring in Clerks from 
anyplace you could get them?— I would not like to do so, unless I had some knowledge of 

2218. Do yon think it would be safe ?_I think it would he safe if the superior Clerks 
were there at the time to superintend them. It has been done, but not in my Office. In a 

the Pleadings were very long, in the case of tlii Irish Society 
St 2 «?<> Transcripts of the Record and Exceptions could not be 

had in time for the Court of Error, only for the assistance of Copying Clerks. On that 
occasion the Attornies in the cause assisted to make out the Transcript 

2219. What did the Record consist of?— All the Pleadings, the award of the Habeas 
Coipora, and the Venire, the whole of the Judgment on the Pleadings, and the Bill of 
Exceptions, all of winch were Enrolled. 

is fven i„ W Frf.„r J d °°ft with th n 1“° rd tr “ smilted *° Court of Error, when Judgment 
.fC t a? eome , s b “ k »S“.the same Record, with the Judgment of the Court 
°* ™ «?u Q lfc ’ ® ltller confirming or reversing the Judgment below. 

2221 . What is done with it eventually ? — It is Enrolled. 

2222. When the Transcript comes from the Court of Error what becomes of it ?— The 

.Ste&SJwS adds t0 the origM: Ko11 the Jndgm8ii ‘ of flie c »" rt 

goSett T L„7ds T ™' ipt g0 t0 the HonM ° f Lord5 ? - YeS - the PMi “* s 

tlM “t? 10 En ; ors make 01lt a Mw Transcript from that, or does he 
send that very one to the House of Lords, and docs it afterwards come back to you?— 
i he Lords send back the original Transcript to the Court of Error, from whence it is sent 
to the Court below, with a Writ of Mandamus. 

..J-f- / V* not ye, J expensive to make out that Transcript ?— There was always a 
great deal of expense attending such cases, whether they were Trials at Bar or not. 

22-6. Could you suggest any cheaper mode of preparing the Pleadings than by making 
a Transcript from them for the Court of Error ?-A Copy of them is the only thing-! 
copy would be less expensive. J ° 



222 7 . Would there be any saving of expense, worth changing the present practice of 
making up the Records for the Court of Error, effected by using the original Records for 
t ia ioDo rP r Se ' wou cl out f° rm ’ unless they sent the original Judgment, 
i 11 ln what respect?— The Enrolment commences with the Declaration, &c. and 
has all the proceedings up to Final Judgment. 

2229. From your experience do you think that Two Pence an Office Sheet is an over 
r “ a S 0n for ^°py in s Clerks ? — Indeed I do not ; — that includes comparing- too. . 

22 JO. Do you think that if you were obliged to resort, on occasions of emergency to such 
Assistants as you could pick up any where you could, you would be justified in paying less 

for Copying ?— I think it would be a bad saving. w 8 

223 1. Do you think that, if you wore obliged, on such occasions of emergency, to go look 
for people to write a Copy m the Office, that you would get the Writing done for less than 
1 wo Pence a Sheet whenever you required it?— I think I might, but as I am responsible 
for the Pleadings and the business done, I prefer confidential Clerks. 

2232. What is the lowest rate you could get it done for ? — I think Three Half-pence is the 
lowest price I could get the Writing properly done for; the Clerks would expect Scriveners’ 
P-esat all events, but I am not aware of the regular rate of Scriveners’ charges now. 

2233. Why do you think it would be a bad saving? — The persons I would bring in in 
that way could not be very respectable, in fact they have not a particle of respectability 
attached to them,, it is not so with the Clerks I have permanently employed ; besides those 
persons taken in in that way could scarcely be held responsible, "i hold, or at least I pre- 
tend to hold, the other Clerks responsible for what they do, they are obliged to be particular 
in all their duties, they may have six or eight or twelve Documents of importance in their 
hands together, they are obliged to take care of those Documents, and return them safely 
but it I brought in strangers, and was obliged, as I should be, to entrust such Documents 
to them, I could not say they would be safe. 

2234. Then you do not consider it safe to employ strangers ? — I do not, indeed. 

2235. Do you consider it essential that the Copying Clerks employed in the Office should 
be known ? — Certainly, most essential. 

2236. And do you consider that the remuneration of Two Pence an Office Sheet is not 
too great for Copying ? — I do. Those persons who are regularly employed and retained 
all the year, though they may make £60 a-year, they are obliged to be in attendance every 
day, and perhaps they would not earn a shilling for many days. Sometimes, after the Term, 
they might not earn more than one or two Shillings in a week, though they devote their 
entire time to the Offices. 

2237. According to your judgment is it necessary to have persons in attendance in your 
Office for the purpose of .Copying, whether there is work for them or not? — Yes ; some 
person should be always in attendance for that purpose, one of the Clerks attends in Vaca- 
tion on Monday, Wednesday, and Friday, and another Clerk is always in attendance on 
Tuesdays, Thursdays, and Saturdays. 
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2238. What are they in attendance for ? — To see if business comes into the Office. 

2239. Is it on account of the absence of yourself or your salaried Clerk that those Copy 
ing Clerks attend every day in your Office ?— No, they are always in attendance, even 
though we may be there, they attend because Copies might be bespoken ; it is necessary to 
have some of the Clerks always in attendance to have the Copies, if bespoken, prepared 
immediately. 

2240. In what manner do you check your Clerks’ Accounts ?— There is what is called a 
Memorandum or Day-Book in the Office, in which all the Documents bespoken are entered 
by the Assistant Clerk, or if he is busy, I enter them, but it is always done either by bim 
or by myself, or if I happened to be in with Mr. Plunket, and my Assistant was engaged, 
there is an active young man in the Office, who takes the money on the deposits for the 
Stamps (which seldom occurs) and enters it in the Book at once ; my Assistant sends the 
money for the Stamps, and he gives the Document, together with the Stamps, to the Copy- 
mg Clerks, he marks the initials of each Clerk’s name on the memorandum of the Document 
he is to copy, to show which of them had the Document. In the morning his first business 
is to get up the Attested Copies, and he puts the number of Sheets on the entry of each 
Document, he examines the number of Sheets written, and he tells the Copying Clerk he 
had ten or twelve Sheets over, if the fact was so, in order that if there were any Stamps 
over, they should be accounted for next day— the Assistant Clerk does that to save himself 
and to preserve the Stamps ; that goes on through the whole Term with each Clerk. The 
Assistant keeps an Account of all the business done, the Clerk hands me over the Account, 
with the number of Documents and the number of Sheets that were written, I then go to 
this Book which is kept as the private account of the Clerk to check it ; I call out the name 
of the Cause, the Assistant then calls out the number of Sheets ; if his Book corresponds 
with what the Clerk states in his private Account, they must be correct ; there could be no 
mistake in that, the number of Stamps are counted, and if the Copying Clerks spoiled any 
of them, they would be made to pay for them. 

2241. Suppose the Clerks put less than the specified number of words in each Sheet 
what would the consequence be ? — Then the Stamp Duty is paid upon each Sheet, and there 
could be no loss to the Government. 

2242. But would not there be a loss to the Incidental Accounts ; suppose the Copying 

Clerks contrived to spread their writing more widely, so as to put only 48 instead of 72 
words m every sheet, and charged as if it contained the full number of words, how would it 
be ?— Then the Revenue would be compensated, because there was Ad. Stamp Duty paid on 
every sheet written. J r 

2243. But would not the Suitor be defrauded ? — He would, but care is taken that the 
Clerks put the full number. 

2244. How do you manage, when strange Clerks are brought in ?— When strange Clerks 
are brought in, I look at what they write, in order to see that the business is properly 



2245. Do you consider yourself responsible for the accuracy of those charges to the Fee 
bund /—No doubt, I am responsible for every thing that occurs in my Office, beine the 
Principal of that Office. 6 

. you SJe Affidavits?— Yes, all Affidavits and Pleadings, and I give out all 
Attested Copies and Certificates. 6 

2247. What does the Filacer do in your Court?— He discharges the duty of Clerk of 
the Writs and Appearances, with other duties. 

2248. What salary do you get?— My salary is only £400 a-year, Irish currency. 

2249. Do you take Affidavits ?— No. J 

2250. How often have you acted as Deputy for the Prothonotary ? — I cannot tell. I have 
acted often. 

2251. When did you first act for him as his Deputy ?— I think it is about six or seven 
years ago. 

2252. Was his. absence caused by illness ?—Y es.— He had been ill very often : he met 

with a severe accident some time ago, and was obliged to go to the country I was then 
acting for him. * J ' 

2253. W as that in Term ? — It was. 

2254 How was your own business discharged then ?— My Assistant was well worked 
during that time. 

2255. What additional assistance did you get into the Prothonotary’s Office to do the 
, mess None. I did all my business m my own Office, and my Assistant did all his. 
notary *° “ mB tiBr ° “*■ a “ d early m the morBin & '" ha<! 1 acting for the Protho- 

2256. JVere you obliged, in order, to perform the Prothonotarv's duties, to give extra 

time? — Y es, I was certainly. ° 

T 2257 a ^°I di -i y0Usign tke documents necessary to be laid before the Prothonotary ?— 

1 E? ‘f!-, Documents for the Prothonotary in my own name as his Deputy 
W y0 ? ever Slgn an y of tbose Documents in blank ?— Never. 
w. Gre they ever si §' ned in blank b y the Prothonotary ?— They were 
a y- ,, at was tbe reason they were signed in blank by the Prothonotary ?— That is 

finS by £es P sZTfewZr ^ tie ^ a “ d “ Mr ' Hmket lM » ened be 
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2261. Did you always get a Deputation from the Prothonotary when you acted for him ? 

Not always ; when he happened to be absent for a short time, I got no Deputation ; but I 
never signed without a Deputation. 

2262. Was the Prothonotary in the habit of signing Writs in blank ? I believe he used 

to do so, on the occasion I have mentioned. 

2263. Was it not usual in the Office to do so ? — It was. 

2264. Up to what hour are Writs issued in the Office ? — Up to 4 o’clock in Term. 

2265. And from what hour in the morning ? — From about a quarter before 1 1 o’clock in 
Term. 

2266. Do you think it is necessary to have Writs issued in the Office from a quarter 
before 11 o’clock, until 4 in Term? — I do think it is necessary for the Public. 

2267. Then if it was necessary for the Prothonotary to sign every Writ after it was 
filled up, he must be in attendance all those hours ? — Certainly he must ; but if it was pos- 
sible that additional care could be taken, it was with regard to all Writs signed in blank, 
for if there was the least particle of irregularity in the Proceedings, the General Clerk 
would not use an Execution signed in blank. 

2268. While you acted -for- the Prothonotary were~you_able._to. continue the advice and 

instruction you were in the habit of giving to Attornies ? — I was ; but I used not to have 
so many visits from them while in the Prothonotary’s Office as I used to have in my own 
Office. J 

2269. Would you consider it essential to the interests of Suitors, or to the regularity of 
the Courts, that there should be some Officer to' give instructions or information to Attornies 
respecting the practice ? — If there was some. Officer that knew the practice well, it would 
be an advantage no doubt. 

2270. Do you consider that the business of the Court would be as well conducted and as 

regularly conducted if there was no such person to give instructions or advice to Attornies ? 

I don’t think it could be. 

2271. What Officers, are now looked upon as the proper persons to give instructions to 
Attornies ? — I would consider that the General Clerks are. 

2272. Do you consider that there is business enough to employ the three General Clerks 
and their Assistants if they were relieved from the necessity of giving those instructions 
to Attornies? — With regard to that, if the business of the three Courts were equally 
divided there would be ample business to Occupy the three General Clerks, and to do it 
well ; you would have uniformity of rates of charges, and it would be better to divide 
the business than to have it all crammed into one Court as it is now. 

2273. Is the business of the Court of Common Pleas decreasing or not? — The business 
of the Court of Common Pleas is increasing considerably, and as an illustration of that, I 
have made a memorandum of the amount of Law Fund paid in from 1838 to the present 
time. The Law Fund in the Common Pleas on Rules and Copies in 1838 was £947 12s. 
in 1839 it was £899 8s. ; in 1840 it was £1022 14s. ; in 1841 it was £1237 6s. The Law 
Fund on Judgments in 1838 was £1442 16s. ; in 1839 £1370 19s. ; in 1840 £1703 9s. ; in 
1841 £1831 6s. The number of Writs in 1838 was 2550, in 1839 it was 2458, in 1840 it 
was 2768, in 1841 it was 3568. 

227 4. Is it your opinion that if the Court was in full business the three General Clerks 
would be fully employed ? — I do certainly think so. 

2275. Do you think that the business of the General Clerks would be better done if there 
was one General Clerk with some increase in the number of his Assistants ? — Then the 
General Clerk would have more than he could do, and besides it never would answer to 
have the Plaintiff’s and the Defendant’s Attornies both working together at the same desk; 
they never would be satisfied with that. 

2276. What is there in the present system to prevent it ?— It is usual for the General 
Clerk to say now, when an Attorney applies to him, that he was concerned for the Plain- 
tiff or for the Defendant, as the case might be, and then if the Attorney had any objection 
he went to another General Clerk ; if there was but one General Clerk tbe whole run of 
business and all the inquiries of Attornies would then devolve upon that one man ; he would 
never be able to do all. 

2277. Don’t you think it is a very extraordinary thing that the Officer of the Court who 
ought to stand indifferent between both parties should say he was concerned for the Plain- 
tiff or for the Defendant ? — When the Plaintiff’s Attorney comes up he consults the General 
Clerk as far as his knowledge goes as to the best mode of proceeding ; then the Defendant’s 
Attorney consults him as to the best and most effectual mode of proceeding, and it would 
be very awkard for the same man to instruct both the Attorneis. 

2278. Don’t you think that a very unfair and an unbecoming thing that the Officer of 
the Court should be called upon to advise an Attorney as to what he should do for his 
Client ? — The General Clerk would much rather he had not such a duty to perform. 

2279. Is it to be taken for granted that the General Clerk does not obtain any advantage 
by that ? — He does not. 

2280. But does it not involve the Suitor in this difficulty, that one of the General Clerks 
may be too old and the other too inexperienced, so that whichever party has the advice of 
the third General Clerk, has it to the exclusion of his opponent ? — Yes, but he may advise 
both, if he choose it. 

2281. Does this system arise from the old practice of the Attornies employing and pay- 
ing the General Clerks for doing them business ? — It does. - 
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2282. Do you conceive that if the business of the General Clerks, instead of advising 
Attornies as to what they should do, or what course they ought to take in conducting their 
Clients’ Causes, was confined to telling Attornies the practice of the Court, that that would 
take up any important part of their time ? — That is the very substance of what they do. 

2283. Suppose the Officer was strictly prohibited from doing more than merely telling 
the Attorney what the practice was, on particular points, do you think any substantial part 
of the Officer’s time would be taken up by that ? — It is in telling the practice and how to 
act on it he is sometimes occupied. 

2284. Have not the General Clerks an interest in Attornies coming to their Offices 
though they do not themselves directly receive any emolument ? — They have an interest] 
not for themselves, but for their Assistants. 

2285. And are not their Assistants frequently their brothers or their friends ?— There 
is no instance at present, the Assistants to the General Clerks in the Common Pleas are not 
their relatives — [ Witness withdrew.'] Adjourned. 



Wednesday, 5th January , 1842. 
present : 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall, 

Mr. James Lynam , called in and Examined. 

2286. What Situation do you hold? — I am Assistant to Mr. Clancy, the Filacer and 
Exigenter in the Court of Common Pleas. 

2287 . How long are you in that Situation ? — I am now six and twenty years in that 
Office. 

2288. Have you held any other Office in the Court of Common Pleas ? — I was six years 
previously in the Chirographer’s Office, and in the Office of the Custos Brevium, in the 
Court of Common Pleas. 

2289. Are you acquainted with the business of the Court of Common Pleas ? — I think 

I am generally acquainted with it. 

2290. How are you paid ? — I receive a Salary of £200 a-year. 

2291. Have you always received that Salary ? — No; I had £100 a-year under the Act 
of 1821, and it was afterwards increased to £200 a-year British, by order of the Judges. 

2292. How long is it since it was increased ? — I think it is about 13 years ago. 

2293. Will you have the goodness to detail the principal duties you have to discharge? 

The duties I now discharge are entering all the Writs upon Mesne Process, and receiving and 
entering the Appearances ; I enter the Appearances in two Books, one is a Rough Book for 
general use, and the other is a Fair Book ; there are many other Writs issued in the Office ; 
we issue Writs against privileged persons, such as Peers and Members of Parliament ; we 
also issue Writs in Dower and Quare Impedit cases ; we mark Judgment in cases of Replevin, 
in causes where Plaintiffs do not declare, and we issue Writs to Outlaw. 

2294. Are not those Writs to Outlaw very few now ? — They are few at present ; the 
cases in which they are generally issued now are to seize goods — the only thing that can 
be done now under them is to seize goods. 

2295. Has it been usual to hold the Offices of Filacer and Exigenter together ? — They 
have been held together as long as I can recollect. 

2296. What are your hours of attendance ? — I am in my Office in Term from a little 
after 1 0 o’clock in the Morning, until near 5 o’clock in the Evening, and in Vacation from 

I I or half-past 1 1 o’clock till 4 o’clock in the Evening. 

2297. Is your Attendance requisite all that time? — I need not attend during all those 
hours; during Term I am very much occupied, but in Vacation I have more leisure; I 
must .be there at all times, for Writs are called for every moment, and I have not only to 
examine them, but to make entries of them afterwards ; in the Common Pleas we take the 
names of the Counties to which the Writs are issued, and all the names of the parties, so 
that that occupies a great deal of time. I have known of instances in the Common Pleas 
where the very names of the Parties to a Writ occupied four pages. 

2298. You say you keep two Books for Appearances, what is the necessity for your doing 
so — One is a Rough book, and always left on the counter, for the use of the Attornies, and 
the other is a fair Copy of it. 

2299. Is not the necessity for keeping the second Book owing to the Stamp Office arrange- 
ments ? — It is, and it enables us to preserve the Fair Book. 

. 2300. Is there any Law Fund received in your Office? — Yes, on the Appearances there 
is 2 s. x 

2301. Who receives that? — I receive it for Mr. Clancy, and account with him. 

2302. Who settles with the Stamp Office ? — Mr. Clancy does ; I account with him, and 
he settles with the Stamp Office. 
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Stamp Office ?— No, I sometimes settle 

witn tnem loi mm , he sometimes sends me to do so. 

me 2S04 ' Wio loo F s tho Accounts?— I keep the Books, and Mr. Clancy checks them after 

of them App6a, '“ 1Ce ' th8 kmdhe sees that all 

2306. Is there any Law Fund receded in your Office, except that on Annearances ? 

There is, on a few Judgments on Non-Pross. on Appeal ances ?— 

ffij- n 1 '* ot,ler duti6S do y°" rself actually perform ?— None other. 

2308. Do you receive yourself any other Emolument, but your Salary ? I do receive 

a small sum on the forms for Writs 1 receive 

£S&:s^ ssistots * th ° “ 1 ^ i 

, * 31 “' D ? 8S n0 ‘ Mr. Clancy do part of it?— I mean that Mr. Clancy and I do all- we 
have no assistance whatever. “ ’ 

■ 231 !,' , ™ at P M ’ t <£ .‘ he business does Mr. Clancy do ?— He takes all the Affidayits - he 

Ty iltrr™ "* ^ ° ffl “ ! 1 «"* date “ d 888 ‘but 

takff^'^rV^ ‘! le r Writs are r«bt, do you hand them to the Attornies to 
take to Mi. Clancy ?— No, he is, I may say, in the Office with me. There is another dutv 
whmh we perform, and I forgot to mention it before ; we receive Appearances to Ejectments 7 
• f is there a Law Fund payable on those Appearances ?— Yes : where Judgment is 
going to be marked, for want of a defence we must search our Books to see that there was 
lavtm STno PI ered a h? P™thonotary to mark Judgment ; and another duty we 

nave is that no Plea mould be Hied m the Court until we Certify that there was an Annear 

tho°Plea ered m ^ ° a ° 5e ; Mr ' Car8y mUSt g8t Certificate to that effect, before hiPsies 

to aontrfoiTf n“? 7 8 Certificate of No Appearance ?_To enable the Plaintiff 

to appeal fox the Defendant, there is a Rule entered on that Certificate. 

Do you give it as a matter of course?— No. 

cm ?w'p IS th f‘ e , much of Mr. Clancy’s or your time taken up in receiving the Law Fund • 
othe^duties? ha T d not ^ d ^y t0 discharge, would you have sufficient time to discharge 
time at all 1 d ° n * that handmg the money m, and receiving it, occupies much 

2317.. Is there not additional trouble in keeping the Books for the Stamp Office ?— The 
So/ every 6 Term ^ B °° k &r ^ Stamp ° ffice consists in tottin g U P the Accounts at the 

for 2 fte 8 St™n e 8 s8 P“ rat8 f 8 * fcr th ° Stamp Office ?-No, not exclusively 

tne stamp Office, the two Books we keep are necessary for the Office, and are quite 
enough for the Stamp Office too. I find that when there are 300 or 400 Appearances entered in 
Tnj/ ’ T.? U d , bC ?, Ult P TP° SSlble for me t0 enter tliem all regularly in the Book, with 

Indexing them by the following morning, &c. I could not have a clean, fair copy if I had 
- Book, therefore we find it necessary to keep the second. 

Bool-?’ t0 y° ur ® elf u P° n ^e whole, to have a Duplicate 

Book. —Yes, decidedly; the fair copy was the Book of general reference, which must be 
Ro^P-hRn^k ° Tr 5 in t lie other Courts they only enter the Sirnames of the parties in the 
Rough Book, and I enter the Christian names as well as the Sirnames ; it saves trouble 
oqo A l d a T j P revents tlie necessity of referring to the original Documents. 

2320. And does not that eventually save the Officer trouble ?— It certainly does, and it 
Attorney the trouble of referring to the original Documents. 

2321. Is it your opinion that the business of your Office could not be done by Mr. Clancv 
or by yourself alone ?— I think not ; it certainly could not be done with less hands, for we 
nave no Assistants. 

2322. When you give a Certificate of No Appearance, do you consider yourself responsible 
for tin, accuracy of that Certificate ?-I do, though I hay/ heard Mr. Clancy lyf 771 
believe the general impression upon the minds of the Officers of the Court is, that such a 
responsibility does not exist or attach to the Officer of the Court ; however I feel respon- 

oW ^ ° orrectness mid accuracy of any Certificate or Document I give. 

2323. Could not the Attorney for the Plaintiff find out himself whether there was an 

Appearance or not entered by the Defendant ?— He could if he looked at the Rough Book 
on the counter. 8 

often^it'so^l n ° fc a ^ va y s a not i ce of the Appearance given to the Attorney ? Very 

2325. Is it your opinion that the impression upon the minds of the generality of the 
l • j ei ! s a . 9 l ? rks that no matter how negligent an Officer may be in the discharge of 

is duty in giving a Certificate, yet that in point of Law he is not responsible for that negli- 
gence.— We never canvassed the matter, but I think any Officer is culpable if he gives a 
wrong Certificate. ' ° 

2326. But what are your opinions with respect to his legal liability ? — I think if it came 
elore the Court that the Officer would be censured for such conduct. 

M 
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2327. Is there a charge made against the Suitor in the Attorney’s Bill of Costs for 
searching for an Appearance? — Yes, there is a charge of 2s. 6d. 

2328. Do you examine Affidavits when, they are Filed ? — No, but in the other Courts 
they do. 

2329. Do you make any suggestions to Attornies with respect to Filing Affidavits ? — 
Very often, in a friendly way we point out any defect that we might see in a Document of 
that sort, to the Attorney, but that is because the Attorney is bound by it. 

2330. Does it occur to you that conveniently you could dispense with one. of those Books? — 
I think not, because on the last day of Term for instance it would be impossible to enter 
and Index. 300 or 400 Appearances with any degree of regularity. 

2331. How much of Mr. Clancy’s time is occupied in taking Affidavits? — In Term time 
he cannot sit down a moment, but taking Affidavits ; and looking over Appearances occupies 
him very much. 

2332. Does Mr. Clancy sign the Writs upon your saying that they are right ? — He does. 

2333. Does he ever sign Writs in Blank ? — He does ; he leaves them with me sometimes, 
though I may say we are in the same room, for there is only a door between him and me ; 
.he signs them in Blank and leaves them with me, for f it saves time and trouble. When I 
enter them up I give them to the Attornies at once. 

2334. What are Mr. Clancy’s hours of attendance ? — The same as my own, but he may 
not be in his Office exactly at the same time that I am. 

2335. "What other duties has Mr. Clancy to discharge ? — He has also to take Bail in 
Court, but in consequence of the abolition of ai’rest upon Mesne Process, this occurs now 
less frequently than formerly. 

2336. Are not those cases very few now? — They are not very numerous. 

2337. What is the Duty on Writs and Appearances ? — The Duty is now 2s. on all Writs, 
it does not vary ; on Appearances, it is also 2s. on each for each Defendant. 

2338. Does it occur to you that it would effect any saving of time or trouble if the Attorney 
brought these Appearances prepared with the Stamp ? — I don’t think it would, for the 
handing in of the money and the receipt of it does not occupy much time; I don’t think it 
would make a difference of two days in the whole Term. 

2339. What is the amount of the emolument you receive altogether besides the £200 
ary ear? — It is hard to say ; for in some cases Attornies take Writs and do not at the time 
have change to pay me for them, and perhaps never would remember it afterwards ; so that 
in that way I loose a good deal. 

2340. Do you pay the duty on them ? — Yes ; I purchase them myself stamped. 

234 1 . What is the rate of charge for each of those forms ? — 3c?. for the Parchment. 

2342. In point of fact you discharge the duties of the Clerk of the Writs and Appear- 
ances in the other Courts? — Yes, and a number of other duties, some of which I mentioned 
are discharged by the Prothonotary in the other Courts ; my principal duty in point of 
fact is examining and entering the Writs, and receiving and entering the Appearances. 

2343. Is the business of the Court of Common Pleas increased? — There has been a 
decrease of business in the Court of Common Pleas, commencing from about 1818. 

2344. Did you then hold your present situation ? — No ; I did not do the same species of 
business then that I do now. 

2345. How are you able to state that there has been a decrease in the business of the Court 
of Common Pleas since 1818? — There were at that time four Clerks fully employed in 
the office Mr. Clancy now holds, and at present there is only myself and Mr. Clancy to do 
all the business. 

2346. Was that decrease since the Regulation Act ? — It was. 

2347. Was there not a great deal of business in the Court of Common Pleas before 
that ? — It has been gradually decreasing since 1818, but for the last year it has been nearly 
double what it was the few years preceding ; that change was caused by the admission of 
Attornies, free of expense, into all the Courts upon being admitted into one. 

2348. What is the reason that a greater number of Writs are issued out of the Courts of 
Queen’s Bench and Exchequer than out of the Common Pleas ? — The cause of that is that 
in the other two Courts, (the Court of Exchequer and the Court of Queen’s Bench,) they 
give Writs without being directed to any particular County, and the Officers of the Court 
of Common Pleas are not permitted to do that ; formerly we could issue Writs from the 
Court of Common Pleas directed to the County of Galway and serve them in the City of 
Dublin, but now we are obliged to issue them direct to the Sheriff of the particular County 
where the Defendant is ; in the other Courts they are directed in blank to the Sheriffs ; 
we would not give any Writs out of our Offices without giving them filled up. 

2349. Do you see any objection to the practice of issuing Writs in blank? — I do not; 
our business would increase very much if we 'were allowed to do so. 

2350. Do you think there should be any objection to the Plaintiff’s Attorney being 
allowed to bring in his own Writ stamped and filled up by himself ? — The Attornies often 
do so — there is no objection whatever ; if every Attorney did it there would be no objection. 

2351. Do you receive the Duty on Writs ? — No ; it is only on Appearances I receive it. 

2352. Why don’t you receive it on the Writs also — they are Stamped ? — It strikes me 
that the reason why the duty of receiving Stamp Duties was imposed upon the Officers was 
to prevent the liability of forgeries being committed. 

2353. Is it your notion that the restoring of the former practice .would tend to the 
increase of forgeries being committed ? — I don’t know. 
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2354. Do you know that in point of fact there were many instances of forgeries having Common Pleas. 

been committed when Stamps were used more commonly ?— I don’t know myself, but I have 

heard a great deal of it. 5th Januar y> 1842 - 

2355. Is it not the case that the largest Stamp Duties are impressed Duties and are not Mr. j a ^7 L ynam 
paid to the Officer; for instance Nisi Prius Records? — I believe so, but there is a Distri- 
buter of Stamps in every Court and they are generally bought from them. 

2356. But may not the Attorney goto any Distributer he pleases to purchase his Stamps? 

He may to be sure. 

; 2357 . Are not the largest amount of Stamp Duties impressed and purchased from any of 
the Distributers in that way ? — They are ; they are impressed Stamps on Declarations, on 
Pleas, on Writs, on Records, and even on Attested Copies; hut I believe Ireland has been 
free from forgeries of that description for several years. 

2358. Would you think it advisable, in order to guard against forgeries, to do away with 

impressed Duties altogether, and pay all Duties into the Officers of the Courts? I do think 

that would be very advisable, and 1 think that was the object of the Act of 1821. 

2359. You said that a good deal of Mr. Clancy’s time was occupied in taking Affidavits, 
have you found that since the abolition of Stamp Duty on Affidavits they have increased ?— 

I think they have. 

2360. Do you consider that your Principal and yourself are quite sufficient for the dis- 
charge of the duties of your Office? — Yes; we never applied for any Assistants. 

2361. Do you think you would be able to perform any increased duties that might be put 
upon you ? — I cannot say that. 

2362. Are not the duties of your Office now upon the increase ? — Yes, very much. 

2363. Have you any idea of the relative amount of business (such as you do) done in the 
Courts of Queen’s Bench and Exchequer ?— Not exactly ; but I should think the business 
is at all times greater in the Court of Exchequer. 

2364. Do you think it would be possible for one person to discharge the duties of your 
Office ? — I think not. 

2365. Suppose he had the assistance of one Clerk, would he be able to do the business if 
it increased, so as to be equal to either of the other Courts ? — I think it would take two 
Clerks. 

2366. That is, the Principal, yourself, and two Clerks? — Yes, because there is not an 
instance in the Courts where the Principal Clerk does all the copying of the Office, without 
any charge against the Fund, except our Office. 

2367. Suppose you had a Copying Clerk, to be remunerated at the usual rate, would that 
materially relieve you? — It would certainly. Attending Attornies during the day and 
directing them, takes up a great deal of my time. 

2368. What do you mean by “ directing Attornies ? ’’—There is scarcely a Writ filled 
that I must not direct the Attorney how to act. 

2369. Then are you obliged to enter the Writ, and also to direct the Attorney how to 
fill it ? — I am. I put in the Return myself, to prevent incessant inquiries made of me by 
them, and if I left the putting in of the Test or Return to them, I should have to do it after- 
wards myself, for they would not know how to do it rightly.. 

2370. Does that occupy much time ? — I cannot say it does ; indeed, I would like to do 
it myself, because I would wish to accommodate. 

2371. Could you fill up and index your Books more regularly, or do other duties which 
you cannot do at all now, or are hurried with, if you were relieved from giving those 

instructions to Attornies, and that they were obliged to fill all their own Writs ? I don’t 

think I could even then do a great deal more business than I do at present ; the fact is, an 
Attorney in this country cannot carry his business through the Offices at all without the 
instructions or directions of the Officer in every part of it. 

2372. Is it not the case, that where any irregularity happens either by the Officer or the 
Attorney, that the Client always pays for it ?— I think it is : but it is the duty of the Officer 
to see that the business is correctly done before it leaves his Office. 

2373. Do you consider it more the business of the Attorney or the Officer of the Court 
to see that the Writ is issued correctly and properly done ? — "My impression is, that if an 
Officer issue a Writ, he has a right to see that it is correct. 

2374. Then is your answer, that you consider it more the duty of the Officer of the 
Court than of the Attorney to see that the Writ is right ? — I think it is the duty of the 
Officer who issues the Writ; for instance, the Writs Mr. Clancy issues, expressly state 
that He “ examined ”, them ; now I take it that it was his or my duty to do so before I gave 
it out. 

2375. Can you suggest any reason why the Officer should give a Certificate of No Appear- 
ance, if it rested with the Attorney to try and ascertain whether there was an Appearance 
or not ? — I think that originated in a desire that no irregularity should occur, and that every 
thing should be correct in the proceedings. 

2376. Is it not the principle, that where there is an irregularity in the proceedings com- 
mitted, it is not in general considered just to inflict the effects of it upon the Attorney ? — 

The Court might direct the Attorney to pay the costs, if he had done anything wrong. 

2377. Is it not the fact, that notwithstanding the number of errors and irregularities 
committed from time to time, Attornies are* very seldom made to pay for them ? — I don’t 
know ; I have very little knowledge of that ; whether it is that the Officers of the Common 

M 2 
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Pleas take more pains, or that the business is done by them with greater regularity than 
the other Courts, I don’t know, but we hear of very few complaints of irregularities. 

2378. What is the use of a Certificate of No Appearance ? — It is very useful, and it has been 
the practice as long as I can remember ; if it were otherwise, much litigation and expense 
would be the consequence, as proceedings would bo taken, even as far as Execution against the 
Defendant, without his knowledge. 

2379. Have you ever known a Certificate of No Appearance to have been given when 

there was an Appearance actually entered at the time ? — I have known one or two instances 
of Certificates having been given in that way, but that occurred only on the same day the 
Appearance happened to have been entered. I recollect on one occasion I was out at the 
Stamp Office when the Certificate was given, and when I came back and discovered that an 
Appearance was entered,, I immediately notified it to both Attornies, and they arranged the 
matter between themselves. ° 

2380. When was your salary increased from £100 to £200 a-year?— I brought the 
matter before the Judges no less than seven different times before it was increased, and it 
was not until Lord Plunket became Chief Justice that I was able to succeed. He thought 
it a hardship to hav e the Clerks on so low salaries, and they were then increased. 

238 1 . Was not that at a time when the business of the Court had decreased very much ? 

I cannot say that it had decreased very much. 

2382. Can you state whether the business of your Office had been at that time decreased?— 
It was. 



2383. What writing are you in the habit of doing?— The writing I do is entering Writs, 
entering of the Appearances in both the Books, and giving copies of all the Documents 
that are wanted out of the Office, and Certificates, Affirmative and Negative. 

2384. What Documents are you called upon to give copies of ?— Defences to Ejectments, 
and all other matters of Record in the Office. 

2385. Have y ou any fees for these copies ?— No fees whatever, except the Law Fund 
either to the Suitor or the Attorney. 

2386. In Mr Clancy’s absence do you act for him by Deputation ?— No ; Mr. Clancv 

thought it would be wrong to unite both Offices, that is, his and mine, and he always eives 
a Deputation to Mr. Reid. " ° 



2387. Is Mr. Reid one of the Officers of the Court ?_ He is ; and I send any person who 
wants to swear an Affidavit m Mr. Clancy’s absence, down to Mr. Reid, and he also slops 
the Writs. b ■ 



2388. Does Mr. Clancy ever grant a Deputation in Term time ?— Never. 

2389. Does Mr. Reid exercise any control over the Office while acting under Mr. Clancv’s 
Deputation ? — No ; Mr. Clancy depends entirely upon me. 

2390. What were your duties when in the office of Chirographer ?_ The two Offices of 
Ehirographer and Custos Brevium were connected. The duties were to file all Writs 
returned by sheriffs, to furnish copies of them to persons requiring them. There were 

dutlest0 be performed in the Chirographer’s Office at that time. 

2391. Does Mr. Antisell, the present Chirographer, discharge all those duties now ? He 

does, only as relates to the Writs. 

2392. And all the duties of Custos Brevium ? — Yes. 

2393. What are his duties as Custos Brevium ?— He has charge of all the Writs filed in 

the Court, from the earliest periods down to the present time. He has to give copies of 
them whenever they are required. When I was in that Office the duties were very heavy 
Another very heavy duty we had to do, which I forgot, was copying and engrossing Fines,' 
Extracts, &c., all of which are now done away with. b 

,5*94. Is not the Custos Brevinm Clerk of the King’s Silver too ?_The Office of Clerk 
ol the King s Silver is merely nominal ; there is no King’s Silver now. 

2395 Then is the only thing that remains to be done in the three Offices of Chirographer 
Cnstos Brevinm, and Clerk of the King’s Silver, the receiving Writs, and making Copies of 
them whenever required to do so ? — Yes. ° * 

7 iSP'- ^ S? B “ cl1 ti ? re ?<*» “sued, “ 1339, 5,882 Writs of Capias ; in 1840 

7,056 ; m. 1841 9,500 ; suppose that in the Court of Common Pleas there was a similar 
number of Writs issued ; taking that scale, do you think that yourself and your Principal 
ivouM be capable of discharging the connected duties of Clerk of , the Writs and Chirogra- 
pher ?_If we were not obliged to enter the names of the parties in full, and if we had 
mZT ne ° f 1 tMnt " hl discharging the 

App 3 eaL«° y0U B “ d tlM fair B °° k t0 Ule S ‘ ami> ° fflc6 ? - Wo send * ft* Book of the 

u‘ ing . n he b ' 1Si “ eSS yon . now do ’ !s !t iron 1- “Pinion that yourself and 
fte W iiS ? fill competent to discharge the duties of ChirogrSphe/and Clerk of 
me vvuts r — 1 think we would if we had assistance. 

2399. What assistance would yon require ?— With one Clerk to assist in the convinv I 
think we would he able to ill both Offices. °0P7 m & 1 

pensile a 1 CWk for w^lP 1,8 »*“ ? “ *•* for *■»» ho wrote ? — It is hard to com- 

pensate a Clerk foi writing names, by giving him so much a sheet. He could not write 

a re nijiS C0Uld mai ° ° th8r COpieS - 14 is V the Book, Clerks 

2401. Can you form an opinion of what would be a fair remuneration to Copying Clerks 
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0fBce Sheel b ® tat A>« Clerks should Co.^r.,., 

shmId ba p™“ ° f ->«“ 5,1 *■= : l842 ' 



Mr. James Lynam. 



.... J i-iiiiiiL ih essential mat xne uopying <J 

bihty ? — I think they ought indeed ; it is most essential. 

., 24 °% D ? y° u think it would be objectionable to employ any one as a Copying Clerk in 
h 2404 C W1 bU 5 Pei ’ S n S °n reS P eCt S ilit / ? - Mos * certainly, very objectionable^ § 

2404. What would a Copying Clerk, having full occupation, be able to earn every dav if 
he was paid at the rate of 2d. an Office sheet?— I think he might write fifty Office shits 
a-day, and thereby earn about £100 per year. y 

... 2 i fi °n ' I)on ’ t y° l T l J imk thafc most respectable young men might be had as Clerks at £50 
01 £60 a-year ? — I dare say. — [ Witness withdrew .J 

Christopher Antisell, , Esq., called in and Examined. 

0f 2 cl 6 m„T?L2 fa d ° 7011 hold? ‘ _I am Chirographer and Custos Brovium of tho Court <=hm. Anlis.ll, E,,. 

Ifm '.f 8 ha 7 J ° U b T a ?P, oinfcd ‘hot Office ?-About four years. ' 

r nTS f“ «“ dll ® ss t? ietail the duties you have to discharge in those Offices P_ 

I file all Writs brought into the Office, and enter them alphabetically in Boohs kept for that 
L7 eT ?w r d “ ° f en ‘ er ‘ n § “’em was first adopted by myself. sSksof Entries 
and Files of Writs are given to all persons requiring to search and ’inspect them and every 
necessary assistance is given for such search and inspection. Copies of such Writs are also 

I'Sve S ™ 6 ””T ed a " d , d " ly a “ eSted ^ me ’ h no” emolument o? any sum 

whatever is received, save the amount of tho necessary Stamp Duty and Paper fo? such 

2409. How many Clerks have you?_I have only one Clerk. 

2410. Is he paid by salary also ? — He is. 

2411. Does he receiye any other emolument from the Office?— Not a shilling evcent a 
H fe-Mgtap * for copying old entries, under the order of the Judges, wlldihe can 

it fp 4 p^y ‘thfS d08S 70 “ r ^ reC “ Te? - 1 — W ■>” ’ 54 ™ i‘»0 H* hut 

offs' y-? sa J a, 7 ® ver increased? — Never since he came into that Office. 

2414. How does it happen that there appears to be a charge of £35 Is. Ad for the last 
quarter for your Clerk ; how is that made up ? — I don’t know how it was made up 

SbWiS V°” re “ff, m L L “ r ™ d ! ” 7°» Office ?-No ; I send out and buy the 
Stamps and Paper, and the Attorney pays for that and no more. 

b “ave yon any stated hours of attendance ?-I have; The office opens in the mor. 
a 0n t0 , el8yea 0 clock. ..between nine and ten o'clock, if necessary 
to usfcanSgS 70 ” U* bnsiness. If there was business, we stay 

of Iff' fe? tb ® ,P rao ‘ ioe ‘o bespeak Attested Copies of Filed Writs ?— It is. 
of on fP u \ makos ‘b® c »P«s My Clerk does, and I certify them at the bottom. 
halfpenny* 18 “ “ 7 fceS makm g thoB ® c0 P ies ?— None whatever; never one single 

iff iff tbe * lm ® a ™ “ 7 «* Office are you fully occupied?-! am not. 

2422. Are you liable to be called upon during all that time?— Yes, certainly because it 

iE“S S™^Gfm? the A ‘ teSted C ° PieS ' ” d "y Signcture to them is token 

Offii 2 ?' 'll! 7f a P ractisl “¥.^ Barrister at the time you were appointed to your present 
Office . I was, I was also a Commissioner of Bankruptcy, and in consequence of having 
been appointed Chirographer, I got no compensation for the abolition of my Office as Com- 
missioner of Bankruptcy. I was also Counsel for the Crown on Circuit/ and I gave that 
£ C ° wT 1106 ° f haVUlg ; g0t “y present Office. I gave up, at least, very nearly 
double for what I now receiye ; I sacrificed a great deal certainly, for the Office which I now 
Hold ; 1 gave up my profession entirely.— [Witness withdreio.] 



Mr. William Antisell called in and Examined. 

I 424 - JY hat 0ffice do you hold ? — I am Clerk in the Chirographer s Office. Mr. Wm. Antisell. 

™n' V a - re 7 0u P aid 1 am P aid b y salary, paid under the Act of Parliament. 

2426. What is the amount of the salary you receive ? — I had at first £100 Irish a-year, 
un rf’ Act, and then I got an allowance from the Judges under the second Act. 
t, ... , "hat was the amount of the allowance given by the Judges? — £100 a-year 
British currency. J 

oaoo’ wu^° U get ^ iat * n add h’.o n fc o your former salary ? — It was my predecessor got it. 

9. When was the increase given ? — I don’t know when the order was made, as the 
addition was enjoyed by my predecessor. 

1837 30 " ^°' V l0ng * S d sdlcc y° u were appointed ? — I was appointed on the 14th January, 

oaoo" does y° ur sa l ai T altogether amount to ? — £192 6s. 2d. British currency. 

432. Can you explain how that item of £35 Is. 4 <7. appears charged as having* been 
received by you?— There were incidental expenses for copying, which I believe amounted 
to ±,10 Is. 4(7., and the remaining £25 was my quarter’s salary. 
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2433. What copying was done for that £10 Is. 4 d. ? — It was for copying entries into the 
Books, and for indexing them. 

2434. What entries were copied into the Books ? — Writs which were returned several 
years ago. 

2435. Was that done by order of the Judges ? — It was. 

2436. When ? — The order was given some years ago before I was appointed to the Office. 
The entries were commenced by my predecessor and I continued them. 

2437. What time will be occupied before they are finished? — It will not continue beyond 
twelve months more, it will be finished about that time. 

2438. Did you find that duty of entering those Writs in progress when you were first 
appointed Clerk in the Chirographer’s Office ? — I did. 

2439. Did your predecessor charge according to the same rate as you do now ? He did, 

but he also charged for copying Writs. 

2440. Is this to be a permanent charge against the Fund ?— No,' it is only a temporary 
charge, and will cease in about 12 months. 

2441. Did you consider it right to charge for copying as you seemed to be under the 

impression that your salary was intended to cover all the charges for doing that duty ? I 

did not charge for copying, because I believe the salary was intended to cover that. 

2442. Did you look upon the indexes as extra duty, for which you were entitled to make 
a separate charge ? — Yes. 

2443. Is much of your time occupied in that way ? — No, I only do that extra duty out of 



2444. What number of hours are you occupied with the Office business ? — In Term from 
half-past 10 o’clock up to half-past four or five, and in Vacation it varies from 12 to half-past 
3 o’clock, according to the business. Sometimes I have been obliged to come in the 
Evenings during Term time, on account of press of business, especially the last two or three 
Terms. 

2445. Have you any other sources of emolument ?— These are the only sources of 
emolument I have, my salary and this charge for extra duty. 

2446. What does that charge for extra duty amount to in the year ? — It is about £10 or 
£12 a-quarter. 

2447 . How do regulate the amount of that charge ?— By the entries— at the rate of 2d 
an entry. 

2448. Who makes out the Account ? — I do, and then I submit it to my father, and he 
goes over it to see that the number of entries accord with the charge I make for them. 

2449. Is the Chirographer your father ? — Yes. 

2450. How does he ascertain that the number of entries correspond with your charge ? 

He reckons the entries in the Book, and then he examines my Account, and latterly, the 
Judges have required both of us to verify the Accounts [Witness withdrew.'] Adjourned. 



Friday, Wth January, 1842. 
present : 

Mr. Sergeant Greene in the Chair. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. O’Ferrall, 

Mr. Charles Mills called in and Examined. 

14 th January, 1842. 2451. What is the name of your Office ?— Clerk of the Juries, Errors and Essoigns of 

M Ch ' Court of Common Pleas. 

as. Mills. 2452. What is the nature of the duties you discharge ? — I issue Summonses to strike 
Meresmen and Viewers, and to ballot for Special Juries ; I enter the names of Special Juries 
in a book kept for that purpose ; I strike those Juries and furnish the parties with lists of 
them ; I file all Writs of Venire Facias and Panels when returned by the Sheriff; I enter 
same alphabetically in a book for that purpose ; I issue Writs of Habeas Corpora Juratorum 
m all special and common cases ; I sign all Records for Trial at Nisi Prius ; I receive and file 
Writs of Error and all subsequent proceedings thereon and enter same in alphabetical books; 
I am obliged, when called on, to furnish Attested Copies of same ; I issue Writs of Scire 
Facias to assign Errors etad audiendum Errores ; I make out books for the Judges in Error 
cases coram Nobis or Vobis ; I transmit all transcipts of Records in Error to the Exchequer 
Chamber ; I give Certificates of all Writs of Error, and I attend at Trials at Bar to pay the 
Jury the sum deposited with me for that purpose. 

2453. Are those duties very laborious at present ?— No indeed, latterly speaking, those 
duties are rather light. 

2 . 454 ; H°w often are you called upon to perform those duties ? — I am daily called upon 
during Term to make out Writs of Habeas Corpora Juratorum in common cases and also in 
the Vacation of issuable Terms, and I am also called upon to strike Special Juries during 
.L erm and also in the issuable Vacations. 

24o5. How many in each Term ?— I cannot say particularly, without reference to my files, 
u as to Special Juries there was but one case that I can recollect in last Term in our 
Court. 
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2456. Now have you many Writs of Error ? — No, not many. 

2457. Does not the Prothonotary sign those Writs ? — As to Records for Trial at Nisi 
Prius, the Prothonotary signs first and I sign the part relating to the Sheriff's, that is to 
make them have the Jury in attendance, but the Prothonotary signs no other document 
issuing out of my Office. 

2458. Who does all those duties in the other Courts ? — I think they are done by the Pro- 
thonotary or the Clerk of the Pleas. 

2459. Is yours a distinct independent Office? — It is distinct and independent, I am 
appointed by a grant for life. 

2460. Has it always been part of the duties of that Office in your Court to discharge those 
duties which the Prothonotary and the Clerk of the Pleas do in the other Courts ? — Yes, and 
the salary for discharging those duties was considered so small that there was another 
department from which it was intended I shoidd derive some advantage as if to compensate 
me for the deficiency of remuneration for my other duties ; I mean the Clerk of Outlawries, 
for which there is very little to he got at present. 

2461. Have not Essoigns been done away with now, by Act of Parliament ? — They have. 

2462. You are paid a salary ? — Yes. 

2463. What salary do you get ? — The salary I receive is £221 11s. a-year. 

2464. Is that paid under the Act ? — Yes. 

2465. Under the Regulation Act? — Yes, it was according - to the schedule in the Act of 
1821, as relating to my Office. 

2466. Did not the Act increase your pay ? — There was no increase at all ; £240 a-year 
was mentioned as my salary in the Act of 1821, but I receive only £221 11s. 1 d. in conse- 
quence of the assimilation of the Currency. 

2467. Is that the sole emolument you receive on account of your Office ? — It is the only 
emolument I receive. 

2468. What do you get for being Clerk of the Outlawries ? — There is a salary of £40 
a-year allowed but I don’t get it. The Attorney-General may appoint any one he pleases to 
that Office. 

2469. Are you nominally the Clerk of the Outlawries ? — No, but there is a section in the 
Act of Parliament to enable me to hold, or to enable any one who might be Clerk of the 
Juries, Errors and Essoigns, to hold the situation of Clerk of the Outlawries too, that was 
necessary, because under the Act you could not hold more than one situation in the Four 
Courts or any of them. 

247 0. Then you mean to say that you have the privilege but you never had ah opportu- 
nity to exert it ? — Just so. 

2471. Do you know who holds that Office now ? — I don’t know. 

2472. And you say it is a perfect sinecure ? — Very nearly so, from what I have heard of it. 

2473. And there is a salary paid out of the Fund to the Officer who holds it ? — Yes, £40 
a-year, but it was, in my mind, contemplated that it should be given to the Officer who dis- 
charged the duties of the Office 1 now fill, as it was considered his salary was not large 
enough considering the nature of its duties and the trust reposed in him. 

2474. What duties did the Clerk of the Outlawries discharge when the Act was passed? — 
He discharged various duties with regard to Writs of Capias ut Legatum, and he made 
Copies of Exigents and Proclamation, but these are all unnecessary now, for there was not a 
call for anything relating to Outlawries once in three months for several years past. 

2475. Do you discharge all the duties of your Office yourself ? — I do all except the 
writing. 

2476. Who does the writing ? — I have an Assistant whose emolument never exceeds £20 
a-year, but the last quarter only came to £l 6s. 

2477. He is paid for merely writing or copying ? — Yes, he is paid at the rate of 2 d. an 
office-sheet for all he writes. 

2478. What does he copy for you ? — He fills up Writs, and makes out Attested Copies of 
any documents that may be required that are filled in my office. 

2479. Does he charge 2 d. an office sheet for the printed part of those documents as well 
as for the part he actually writes ? — He does. 

2480. What other documents does he copy for you ? — He copies lists of the Jurors in 
Special Jury cases, so as to enable the parties to select or reject any of the Jury they please. 

2481. Does that Clerk get any salary ? — None whatever. 

2482. What are your hours of attendance ? — The hour I attend in Term time is almost 
always at eleven o’clock in the morning, and I go away between three and four o’clock, 
unless when occasionally detained beyond that time. 

2483. What are your hours in Vacation ? — Why I have no regular hours then. 

2484. In Vacation then there must necessarily be a good deal of time in which there is no 
business at all in your Office ? — Y es, because as soon as the Circuits are over, the only thing 
I can be wanted for is to receive or file Writs of Error that might be brought by parties to 
stop Executions. 

2485. Could you discharge other duties in addition to those you have now to discharge in 
your office ? — The fact is this, that from 1811 to 1821 when the Act of Parliament was 
passed regulating the Law Courts, I discharged the most arduous duties, that probably ever 
were discharged by any man that held an Office in the Four Courts ; then in 1821 in con- 
sequence of my having conducted myself as I had up to that time, Lord Norbury appointed 
me tomy present Office, which I hold for life ; but at the same time I could do four times, 
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Common Pleas, even six times as much duties as I now discharge, and I am ready to do it, on being rea- 
14th January, 1842 , soni ):% remunerated ; and I flatter myself that I have been always deemed competent to do 
so, for I have given many proofs of that. 

Mr, Chas. Mills. 2486. How long have you been in Office now ? — I have been upwards of 31 years alto- 

gether in Office, and I venture to say I have always fulfilled my duties faithfully and satis- 
factorily. — [ Witness.withdrew.'] 

Mr. Alexander Reid called in and Examined. 

Mr. A. Reid. . 2487. What is the nature of your Office? — I am Clerk of the Assignments and Satisfac- 

tions in the Court of Common Pleas. 

2488. What are the duties you have to discharge? — It is my business to make entries of 
all Assignments and Satisfactions of Judgments, to issue Summonses for attendances before 
the Prothonotary, and to receive, file and index Consents for Judgments. 

2489. Do you keep Books for that purpose ? — I do. I keep three Books for Satisfactions, 
one Book for Summonses, one for Consents, and also one for Assignments of Judgments. 

2490. One of them is for the Stamp Office ? — Two of them, viz, the Satisfaction Books 
are for the Stamp Office, they are required, I believe, by the Act of Parliament, and the 
other is what we call “ a Day Book” for the use of our own Office. 

2491. Exclusive of that Book which is intended for the use of your own Office, there are 

two additional Books kept exclusively for the use of the Stamp Office, is that so ? Yes. 

2492. Whence arises the necessity of keeping those two additional Books ? — They are 
required by Act of Parliament. 

2493. How long is it since you were first appointed to your present Office ? — I was 
removed from my brother’s Office in 1834 to the situation I hold at present. 

2494. Are you a brother to Mr. Joseph Reid who was examined here a few days ago?— 
I am, but I was in the Office before 1834, I was first appointed in 1818. 

2495. When are the Books sent to the Stamp Office ? — They are sent only quarterly ; the 
Book that is sent to the Stamp Office, suppose on the 11th day of the Term, remains there 
very often for almost three weeks before it is brought back ; the Supervisor examines it to 
see that all is right, and when he ascertains that, he stamps it, and the book is then handed 
back to us. 

2496. Could not the Rough Book be used while the Book that is sent to the Stamp Office 
is being posted up ? — Yes. 

2497. Then the third Book is not absolutely necessary? — I don’t think it is. 

2498. Is it the requirement of the Act that there should be three Books ? The Law 

Fund Act requires two, the third is for the use of the Office. 

» 2499. Then there are three Books for the Stamp Office and one for Assignments ?— No, 

there are but two Books for the Stamp Office, and one for Assignments. 

2500. Is there any Law Fund paid in your Office? — There is 10s. Duty for each Satis- 
faction, but nothing for Assignments. 

2501. Therefore the same necessity does not exist for keeping the three Books ?— Certainly 

not. J 

2502. How many Satisfactions have you entered suppose last Term ?— I had 110 the last 
Term, and 280 in the last Quarter; generally they run from 130 to 150 every Term. 

2503. Is there any check upon the way or manner the Books should be kept ? Yes, 

Mr. Plunket the Prothonotary, has adopted the plan of signing the Roll of Satisfactions 
every day. 

2504. Have you care of that Roll ?— Yes, I turn to the Roll of Judgments and I put the 
form to the foot of it, then Mr. Plunket signs the Certificate, examines that all is right, 
before he does so he examines the Book and must see that the entries in the Books are correct, 
he then initials it, he also signs the Roll, that is a check which he has adopted for his own 
satisfaction. 

2505. With respect to the necessity of the Prothonotary’s initialling the Book, does he do 

so for the purpose of ascertaining the amount of Stamp Duty ? I don’t know. 

2506. Is not Mr. Plunket, as Prothonotary of the Court, liable to account for the Stamp 
Duty ?— He is liable for it certainly, and I believe he is subject to a very heavy penalty if 
through any neglect or fatality the entries in the Book are not correct. 

2507. What hours do you attend in your Office?— In Vacation I attend from half past 
eleven o’clock until half past three o’clock, and sometimes until four o’clock, and in Term I 
attend generally from half past ten o’clock every morning, up to four and sometimes to five 
o’clock every evening. 

, 2508 - You said you were appointed to your present Office in 1834, and that you had been 
first appointed in 1818. What Office did you holdin 1821 when the Regulation Act passed?— 

I was Assistant in my brother’s Office who was Clerk of the Recoveries. 

2509. You say you receive the Stamp Duty, how much money is in your hands from 
time to time ?— Whenever it amounts to £20 or £25 I hand it over to the Prothonotary. 

2510. Who pays it into the Stamp Office ?— ' When the day for paying it comes round, the 

Prothonotary gives a check to Mr. Macken who receives the Judgment Duty, and he gets 
the money at the bank and pays it into the Stamp Office, or he, Mr. Macken goes there 
himself and pays it. 6 

2511. Is yours an Office specified in the schedule of the Regulation Act? It is not, it is 

an Office to which the Officer is appointed by the Judges. 

2512. How is that done ?— The Judges signed a Certificate stating that it was an Office to 
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which it was essential to appoint some person, and they accordingly gave their Certificate to 
that effect. 

2513. When? — That was done in 1821. 

2514. You mean that the Judges of the Court of Common Pleas gave that Certiicate ?_ 
Yes, in tact the Judges created the situation under the Act of 1821. 

2515. How are you remunerated for your duties ?— The manner in which the payments 
are made is very unpleasant, indeed it would be difficult to state what the amount of them is 
exactly. 

. 25 . 16 - Wkf-t do you get for entering Assignments, suppose ?— For each Assignment there 
is a charge of 2s. 6d . : for entering the Abstract of the Assignment at the foot of the Judg- 
ment Roll, 6d., and for enrolling the Memorial, 2s. 

2517. Could you state what these sums amount to in the aggregate? — The aggregate is 

2s. 6d. for each Assignment. b & 

2518. Were you appointed by order of the Judges of the Court of Common Pleas ?— No, 
but they certified at the foot of the Accounts, that an Officer was necessary for my Office, and 
in pursuance of that Certificate I was appointed ? — I beg also to mention with regard to the 
charges m my Office being unpleasantly paid, I meant to say that the way they are at present 
paid is not the best or most satisfactory way of paying the Officer, but it would be much 
better ii he was paid by salary, and I memorialed for that purpose. 

25 1 9. Have you a salary under the Act? — I have no regular salary at all. 

. 2520 - Can you inform us upon an average what, in point of fact, have been your receipts 
in your Office, one year with another ? — I cannot say ; but I think I made a calculation in 
1840 for the previous five years, and on an average for that period I think I ascertained that 
my income was about £221 a-year. 

. 2521 ‘ 1 * ee there is a charge of £68 1 Is. against the Fund for writing and copying 
in your Office ; how is that item made up ? — That item is made up by regular stated charges for 
keeping the several Books I have mentioned, and for the several entries on the Rolls, by the 
usual charges for Certificates, by enrolling of Memorials, of Assignments, of Judgments 
together with a small portion for copying. 

. 25 p- 0n referring to the Quarter’s Accounts for the 5th of July 1839, I find that there 

is a charge against the Fund of £68 11s., for copying done in your Office ; how is that ? I 

beg to refer to the foregoing answer, and to a copy of the account which I will furnish to the 
Secretary. 

2523. mo is the Principal Assistant Clerk in the Office?— Mr. Richard Hill is the 
Prothonotary’s Principal Assistant. 

2524. Can he devote sufficient time to discharge those duties which you charge for herein 
this item in the Accounts ? — I conceive not ; for I am myself employed from the time I go to 
the Office in the morning until I leave it in the evening. I don’t think any person can do 
more ; one person is quite little enough for that Office. 

2525. Who is the Second Assistant in the Office ? — Mr. Macken. 

2526. Who has the custody of the Records and the Rolls of the Court ? — I am the only 
person who is in the Record Room, but I don’t consider that I am responsible for them ; 
there is also another person named M ‘Donnell in that department, and I believe he is the 
person properly accountable for them. 

2527. Who is the regular keeper of them? — I am the only person who is in the Record 
Room regularly every day, and a very uncomfortable place it is, for there is never a fire in 
it all the year round. 

2528. Do you consider yourself as the Officer legally responsible for the safety or custody 
of those ducuments ? — I cannot say. 

2529. Do you lock them up ? — I do ; I did so this moment. 

2530. In point of fact, whether you are bound to do so or not, you see that they are safe 
and. locked up?— I exercise a general superintendence over them ; if I saw Attornies’ Clerks 
for instance, using those Records wrongly I would prevent it, but I would not say I was 
legally responsible for them. 

2531. It anything happened the Roll or the Records to whom would Mr. Plunket the 
Prothonotary look ? — I don’t think there is any person who could be held responsible if any- 
thing happened the Records except it be Mr. M‘Donnell. 

2532. Is it not of great importance to see that they are safe ? — Undoubtedly. 

2533. Do you know whether your predecessors considered themselves responsible ? — I 
cannot say ; I conceive that I am bound to preserve them as long as I am in the Office, 
but I don’t think I could be made responsible if anything happened them in my absence. 

2534. You don’t, then, consider yourself responsible by virtue of your Office, for the 
safety of those Rolls ? — I don’t think I am ; not receiving any remuneration for such a duty. 

2535. Suppose a person wished to inspect the Rolls or Records, to whom would he apply 
for liberty to do so ? — He might apply to me first, as I am always in the Record Office, but 
I would refer him to Mr. M‘Donnell ; he is, properly speaking, Clerk of the Rolls, but he is 
very seldom in the Record Room ; he appears to do his duty in another room altogether. 

2536. Where ? — Any business he has to do is generally done by him in Mr. Mills’s Office. 

2537. How is Mr. M'Donnell paid ? — By salary ; he has a salary of £100 a-year. 

2538. Has he any other emolument ? — He has some charge in the incidental account, I 
believe, 

2539. What is the ostensible office for which Mr. M'Donnell gets that salary of £100 
a-year ? — I don’t know, except it is for attending to the Rolls. 
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Common Pleas, 2540. I see an item of £23 Is. 6d. in the Incidental Accounts as paid to Mr. M'DonnelT 
14 th January, 1842 , What is that P aid for 1 be g to .refer to my last answer. 

* 2541. Do you conceive that it is necessary. to have a person in the office now held by 

Mr. A. Reid. Mr. M'Donnell ? — I think there ought to be a person in that capacity certainly ; that is, I think 

there should be some person in the Office who should have nothing else to do but to attend 
to these Bolls and see that they are kept safe, for they are of the utmost importance. 

2542. Has not the Prothonotary the legal custody of those Records ?— Yes ; but 
Mr. M‘Donnell is the person who attends to them. 

2543. Do not you consider youself, in that respect, responsible to the Prothonotary also ?— 
I do not. 

2544. To whom do you furnish your accounts? — To Mr. Plunketthe Prothonotary. The 
Books are made up together and laid before the Judges, and sworn to. Mr. Plunket does 
not examine my accounts at all ; the only test of them accuracy is my oath. 

2545. Could not there be some other check or scrutiny into your accounts? — It is not 
done at all events ; I believe they rely upon my oath. 

2546. But you don’t mean to say that a different examination could not be made into the 
accounts ? — Certainly not ; of course it could be done, but Mr. Plunket never did it. 

2547. What is your mode of making an entry of the Assignment of a Judgment ? I first 

enter the name of the party Assigning, then the name of the party to whom the Assignment 
is made, together with the number of the Roll of the Judgment, the amount of it, the num- 
ber of the Assignment in the Book, the. Term it is entered, and the year. 

2548. You enter all these matters in separate columns, do you ?— Yes. 

2549. Suppose that there was a second Assignment of the same Judgment, how do yqu 
make that entry ? — The memorandum is put at the foot of the first Assignment. 

2550. How do you make the entry of. the second Assignment ; in what Book ? In the 

same Book as I entered the first. 

2551. Do. you mean to say that according to that mode of keeping the Book, on referring 
to it, it could be ascertained how often the Assignments. of a Judgment were made ; suppose 
that the Judgment was again Assigned by the first Assignee of it, and then that it was 
Assigned a third time, do you make the entry of the second Assignment in the same Book 
in which you made the entry of the first Assignment ? — Yes ; in the very same Book. 

2552. In the same page ? — No. 

2553. The entries of all the Assignments are made in chronological order ? Yes. 

2554. Do you think that it would be practicable, instead of making the entries of those 
Judgments in chronological order, that you could leave a little space in the Book vacant, 
for the purpose of entering any Assignments that might be made, or necessary to be made ?— 

I don’t think that it could be done from the manner in which the entries are made, I don’t 
think you could have them all comprised in one page ; it would be impossible. 

2555. What is the greatest number of Assignments of Judgments which you have known? 

I have known five or six Assignments of one Judgment to have been made. 

2556. Now do you think it would be practicable to leave a vacant space in the Book for 

five or six Assignments ? — No, it would be impossible, the Book could not be regularly kept 
if that was attempted. r 

2557. Is your Assignment Book alphabetically arranged? — No. 

.2558. In searching for Assignments have you to look along all the pages of the Books 
without any alphabetical help ? — Yes; it might.be a better and more correct mode to keep 
the Books alphabetically, but that was never done in the Office. 

,^2559. The entry you describe occupies a good deal of room in the Books ? It does. 

B; 2560. Do you think there could be, without much inconvenience, a column added to the 
entries for original Judgments for the purpose, of keeping or making entries of Assignments 
m it ?— So far as a short reference goes, it might answer ; it might do for one or two Assign- 
ments, but it could not possibly answer for more ; if you had the column for Assignments 
only, you could not put the names of the parties assigning, or the names of the persons to 
whom Assignments were made, and it is always important to ascertain the names of all the 
parties who make Assignments and to whom they. are made; if the names of all parties to 
five or six Assignments were, given, the Judgment Book should be extended to an enormous 
size. 

2561. Suppose the entry accurately made, and no great increase to. the size of the Book, 
would not that mode of making the entries of Assignments be of great advantage, and 
supersede the necessity to refer. to the original Roll every time a Search for an Assignment 
was made?— But still it would be necessary to refer to. the Roll, because it would be impos- 
sible to make out a Scire Facias for instance without a reference to these Records. 

2562. The only object is to let , it appear that there was an Assignment ; suppose the 
Assignment was entered in the same Book as the Judgment was entered in, would not that 
obviate the necessity to refer to a different part of it ?— So far as the Judgment is satisfied 
that might be easily done, because there could be but one Satisfaction, and if a person wanted 
to know who satisfied it, that would of course appear: so far as one Assignment is concerned 
it might be put upon the Book, but I don’t think more than one could. 

2563 How much do you get from the Incidental Fund for each Assignment ?— It was 3s. 
lor each Assignment up to last year— 2s. for the Enrolment, 6d. for the entry on the Roll 
7. Certificate on the Deed, and 2 d. for the Receipt on the Memorial ; the last men- 

tioned bd. was struck off lately by Mr. Plunket, the Prothonotary. 

2564. When was that 6d. struck off by Mr. Plunket?— In the beginning of 1841 ; I 
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2565 How much do you get now for those Assignments, I mean horn much for each Bar 14,i J ° ™* 1842 - 
ticular Assignment ? — They come to 2s, 6d. each now, and thatis taking one Assignment with m . 7T7 
another, it vanes very little from the , Hi an Office sheet, which all ®he common Copying 
Clerks get for writing m the other Offices. Sometimes the entries on the Roll extended to 
a great length. ■ u 10 

2566. What do you get per entry for Satisfactions ?— 6 i. for entering each Satisfaction 

on the Roil, and 4 d. for the Certiheate, that is 1 0-/. for each Satisfaction ^ action 

2567. By whom is the id. paid ?_ By the Government out of the Incidental exnen.es 

lon 2 g 5 Sm DO /r s J “” r ‘ 

2570. You only get 2s. altogether for that ?— I get for enrolling the'Memorial of the 
Assignment 2s. but I receive 6<7. for Recording at foot of the Judgment Roll “ * “ 

2571. Do you know what is charged for that in the Court of Exchequer t_No 

2572 Look . at that Account [A copy of the Incidental Accounts of the Court ofExcheauer 
•s handed to Wetness ly the l on.mi severs ;] can you tell now what is charged for that 
du ‘J ln ? he . e » urt 01 Exchequer ?_I see m this Account that Mr. Watson performs 
similar duties m the Court of Exchequer to those I discharge in the Common Pleas so S 
as regards Recording or Registering the Assignments of Judgments, and that 5s. is charged 
m that Court tor the same duty for which I get only 6 d. Tie Enrolling of the Mcmofkl 
of A ssignment, appears by this Account to be done by Mr. Law, at the rate of 2d a sheet 
which is about the same rate as the average of 2s. per. Memorial which I am paid for the' 
same work. — [ The Witness withdrew^] Adjourned. * 

Close of Evidence as to the Common P/eas. 



EXCHEQUER. 



Wednesday , 5th January, 1842. 

PRESENT : 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q.C. Mr. O’Ferrall. 

Joseph Farran, Esq., called in and Examined. 

2573. What Office do you hold ? — Clerk of the Pleas. Exchequer. 

OffiS 4 ' H017 l0ng h " e 701 Med thi * ° fflce baTe boen 63 or 64 7 ° ars ^gether in M 1842 . 

2575. What Situation did you first fill ? — I was in every grade from the lowest to the Jos. Fa~ Esq. 
highest — I began at the lowest grade. 

2576. What were you first employed to do ? — I was first Clerk for signing Writs, r then 
i was Clerk of the Appearances and Attachments, then I was appointed General Clerk 
atterwards I became second Deputy Clerk of the Pleas, and now I am Principal. 

, ,! 0I1 « ha . ve y° u been Principal Clerk of the Pleas ?— Since the 10th of Novem- 

ber, 1819. — I had an interim appointment pending the alteration. 

2578. Have the goodness to state generally what is the nature of the duties you have to 
discharge. — First, I have to exercise a general superintendence over the whole Office; I 
sign all Executions and Copies of Judgments and other Documents ; I take Affidavits. 

2579. Don’t you mark Judgments ? — I sign them, they are brought to me by the Clerks, 

1 issue Summonses for Totting and for References ; I attend those References. 

So?' w at Assistants have y° u in y our Office ? — They are all my Assistants in the Office. 

2581. What hours do you attend generally in ypur Office ?— I attend generally every 
day while there is any business to be done. 

2582. Did you ever grant a Deputation ?— No, I always did my own business, I never 
was absent but a few days. 

2583. What is the nature of the superintendence you exercise over the Offices ? I over- 

look them. 

2584. Do you visit them periodically ?— Very often. 

2585. Do you actually visit them for the purpose of superintending them ? I do. fp 

2586. Has it been the habit of your Office to sign documents in blank ? Some docu- 

ments are signed in blank such as Executions, Subpoenas ad Test, and the like, which I 
leave with the Clerks for public convenience. 

2587. Have the Salaries of any Clerks under you been increased lately ? They have, 

and the Orders will^show on what occasions. 

N 2 
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2588. Were their Salaries increased upon your representation ? — Partly. The Clerks 
Memorialed me, I brought their request before the Court, and the Judges granted it. I 
believe that was the way it was done. 

2589. Was it not then upon your representation the Court increased the Salaries of these 
Officers ? — They did it after full consideration. 

2590. Is your presence necessary in your Office in Vacation ; — I always attend in Vaca- 
tion, I am always in attendance. 

2591. Is there sufficient business in Vacation to require your attendance? — There is 
scarcely any Vacation that there is not employment for me ; in general all the persons 
in my Office are in constant employment. 

2592. Has not the rate of remuneration for Copying in your Office been reduced to 
three half-pence an Office Sheet ? — It has, which goes to the Clerks who do the Work. 

2593. Is it a fact that the persons who did the Work formerly, got only One Penny an 
Office Sheet ? — They might have got less. 

2594. Do you think it would be safe or. useful, with a view to the efficient conduct of 
Public business if you were obliged to have recourse to any Clerks that you could get in 
cases of emergency ? — I do not think it would be safe ; I believe the General Clerks always 
require the Clerks they employ to give satisfactory references. 

2595. Do you think it would be safe with reference to the Files and Documents which 
ought to be carefully preserved — for instance, Rolls of Judgments, which would be liable 
to be tampered with, if it was the custom to employ strange Clerks ? — I think it would be 
very unsafe. 

2596. Do you think that it is essential to the preservation and safety of the Public Records 
and to the due despatch of Public business that persons of a respectable class should be 
always employed as copying Clerks ? — I do indeed ; and I must say that I don’t think our 
Office is very safe, there is no security whatever in it against plunderers and robbers. — 
[ Witness withdrew.'] 

Mathew Maguire, Esq. called in and Examined. 

2597. What situation do you hold? — I am one of the General Clerks of the Court of 
Exchequer. 

2598. Plow long have you held that Office ? — I have held it since 1821. 

2599. Were you appointed on the passing of the Regulation Act? — I was. 

2600. How long have you been in Office altogether ? — Thirty-three years altogether. 

2601. Before 1821 what were you? — I served my time in the Office to old Mr. Carey, 
who was Filacer at that time, .but he was also, what I always considered, Clerk in Court. 

2602. How long did you continue in that capacity ? — Until 1819. 

2603. What induced the change that took place then ? — When I concluded my time to 
Mr. Carey, he made an offer to me to become a partner of his ; he made me a proposition 
to give me a fourth of his business. 

2604. When were you out of your time ? — In 1815. Then the Act of 1816 passed, and 
Mr. Carey was allowed only £500 a-year out of the money he paid in as Clerk in Court. 
At that time he was making at least ±2000 a-year ; the fourth of the business he proposed 
to give me was worth £500 a-year ; but in consequence of the Impounding Bill, I was 
entitled, under our agreement, to but £125, so that my situation was so far deteriorated 
That was the state of things in 1819. 

2605. What was done then ? — I left Mr.- Carey then. 

2606. In what capacity did you afterwards act ? — In 1819, Mr. Farran was Clerk of the 
Pleas pro tern, and he thought it more for my interest, as the Court was going to be regu- 
lated, that I should have an Office of my own. He then left his own Room, and gave it to 
me, and made me one of the Clerks in Court. That was the way I stood in 1821, when I 
became a General Clerk, and got a salary under the Act. 

2607. Will you give a general description of the business you discharge as a General 
Clerk? — Yes. In the first place, a vast deal of my time, like that of others in the same 
situation, is taken up by Attornies, their Apprentices, and Clerks, in directing them. 

2608. How much do you suppose, upon an average, of your time is occupied in that 
way ? — I protest there is fully one-half of my time taken up in that way. 

2609. Who are the other General Clerks of the Exchequer ? — Mr. Stewart and Mr. 
Meares. 

2610. Do you conceive that these instructions given by you to Attornies, &c., is out of 
the strict line of your duty ? — We cannot help doing it. 

2611. In point of fact, it necessarily follows, that giving those instructions to Attornies 
greatly interferes with the regular discharge of your duty as General Clerk ; is it not 
so ?— Unquestionably it is. 

26 1 2. What are the duties which properly belong to your Office, and which you actually 
discharge yourself ? — They are various ; amongst othex-s, when the Attoi’ney is entitled to 
mark J udgment, he gives me a memorandum, I make an entry in the Book the moment I 
am called upon to mark Judgment. 

2613. Do you make that memorandum with your own hand? — Either by myself or by 
Mr. William Cooper, .my Principal Assistant. 

2614. Then what is done after that? — Then the Attorney pays me £l Is., that being 
£1 as the Duty, and the shilling for the Crier’s fee. Then it is my duty, or that of my 
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Assistant, to take off the Pleadings from the Filacer’s Office, and to attach a label to them, 
stating the day upon which the Judgment was given and marked, and its nature. This 
Judgment is afterwards brought up to Mr. George Farran, and we hand it in with the money 
so received. He accounts with the Crier. Suppose the case be on Bill or Note, the Attor- 
ney obtains an order to tot on the Judgment, and he brings me the Officer’s Report prepared, 
which I examine and compare with the Bill or Note before it is signed by Mr. Farran! 
Then the Attorney gives me a memorandum for the Final Judgment, with the Certificate 
of the names of the parties, their residences and additions, as required by the Statute. 
When the Judgment is signed by Mr. Farran it is sent in to Mr. Watson’s Office, who 
enters it into the Judgment Book. Then it is brought to another Clerk, who enters' it in 
a Book kept for that purpose, for reference to the future number on the Roll ; and then it 
comes back to me. 

2615. Is that last entry made for the purpose of Search? — No, the Judgment entry is. 
Then myself or my Clerk gives out the Judgment to the Writing Clerk to be enrolled, and 
when that comes back, the number of sheets is entered in a Book, in which the parties’ 
names and nature of the Judgment have been already entered, before it leaves my Office for 
signature. This Book acts as a check, and proves that every Judgment has been enrolled. 

2616. Who makes the entry in that Book? — Mr. Cooper most generally. 

2617. What is the purport of the entry ? — It states the Plaintiffs’ and the Defendants’ 
names, the nature'.of the Judgment, the number of Office sheets it contains, and the name of 
the Writing Clerk in whose account it will appear. 

2618. Whose business is it to compare that Judgment? — It is the business of Mr. Cooper ; 
he compares it with the Enrolling Clerk. 

2619. With what Documents does he compare it ? — With the Pleadings ; and he is bound 
to see that all are right, and that the Judgment is accurately enrolled. 

2620. Do you inspect it, or see that it is right yourself? — I subsequently read over every 
one of the Judgments myself, and see that they are all perfect and complete. First, the 
Clerks’ names are only initialed in the Book. I write their names in full, when I read over 
the Judgments, and that is the way I know that I have read them, and that they were 
regularly compared. Another Book has entries of all the Pleadings that were taken off, and 
states what has been done with them. When the Declaration is taken off, for instance, 
it is so. stated in the Filacer’s Office, and I can at once refer to it. 

2621. How many Writing Clerks are there generally employed in your Office ? I believe 

I have seven Writing Clerks in almost constant employ ; but there are this minute thirteen 
of them actualling writing — enrolling Judgments or preparing Writs — in the Office. 

2622. At what rate are they paid ? — At the rate of l^d. an Office sheet. 

2623. Is that the same charge that has always been made for copying in your Office ? 

No ; the charge originally was 2d. per sheet ; of that one penny was received by the Writing 
Clerk, and the other penny a sheet was received by my Principal Assistant. When I went 
into the Office first, the actual Writing Clerk who copied the Documents, was paid only one 
half-penny an Office sheet; in 1821 it was raised to a penny a sheet, and the other penny 
was paid to the Principal Clerk. 

2624. When was the alteration made from 2d. to 1^<7. ? — It was in 1840. 

2625. Did that practice of paying the Writing Clerks only Id. continue up to 1840 ? 

Yes ; it was then changed by an Order of the Court. 

2626. What led to that Order ? — There was a question arose between the Filacer and 
Clerk of the Pleas, and it came before the Court, and then the Barons, on consideration of 
the matter, thought that plan was a bad one on principle, and they accordingly made an 
Order to change it. 

2627. Have the goodness to read that Order? — Yes. [ Witness here reads the Order of 
the 19 th June , 1840.] Upon the occasion of the pronouncing of that Order, the Judges 
went into the consideration of the whole of the Department, and said that they considered it, 
generally speaking, a bad plan, that any man who received a salary should receive any- 
thing per sheet for writing. As to the Clerk who engrossed the Enrolment of Assignment 
of Judgments, the Judges made no alteration in the former rate of remuneration, being 2d. 
an Office sheet. 

2628. Do the Writing Clerks in your Department include the Clerks who engross 
Judgments ? — Yes. 

2629. Can you state what the distinction is between the enrolling of Judgments and 
Assignments? — I do not immediately see the difference; but I believe that the Judges con- 
sidered that, inasmuch as advantages from printed forms accrued to some of those Clerks, 
that l|d. a sheet was on that account quite sufficient for them ; but as the Clerk who 
engrosses Memorials could not enjoy that advantage, he should be remunerated according to 
the old scale of 2d. an Office sheet. 

2630. Do you mean to say that the practice of using printed forms, and charging them as 
for writing, was brought under the consideration of the Judges? — Yes. 

2631. And that they sanctioned that practice ? — Yes ; the Judges of all the Courts were, 
as I believe, consulted in the year 1821. I was not myself at that time cognizant of the 
fact but Mr. Carey of the Common Pleas has since informed me of it, and that there is an 
Order in their Books to that effect, made after such consultation, and which can be produced. 
The result of the Order of 19th June, 1840, made it necessary to make some provision for 
the persons affected, and the Barons made another Order under date of 26th June, 1840. 

2632. Will you read that Order ? — Yes. [Reads Order.] 



Exchequeb. 

5th January, 1842. 
M. Maguire, Esq. 
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2672. Is there a charge in the Attorney’s Bill of Costs for filling or making out Writs ? — 
He has a Fee on every Writ. 

2673. What is that for ; is it for applying for it?— -No. 

2674. What was formerly the cost of issuing a Capias ? — The gross amount was 13s. 6d. 

26*75. How was that made up ?— There was first Is. 2 \d. for the Stamp and Parchment ; 
6d. for the Patentee ; 6 \d. for the Seal ; 11s. 3 d. for the Attorney, and the Signer of the 
Writs had only One Halfpenny for each Writ he signed. _ . . 

2676. Are you aware that at that time the Attorney filled the Capias, or wa-s it filled in 
the Office for him ? — The Attorney filled it himself, or the Clerk acting as his Agent. 

2677. What are the modern charges for a Writ of Capias? — 13s. 2 \d. 

2678. How is that made up ? — The Capias is 10s. 5d . ; Law Fund 2s. 2d. ; 3d. for the 
Parchment, and &\d. Seal ; in all it is 13s. 2\d. Irish money ; hut the profits to the Attorney 
are less now than they were formerly. 

2679. Has the Stamp Duty been raised ?— No, the Stamp Duty has entmely ceased on 
such Writs. The Law Fund is only payable. 

2680. What was the Stamp formerly on a Capias? — It was only Is. formerly, that was 
a Government Stamp, but it is now 2s. for the Law Fund Stamp. 

2681. Under what authority is the 6<Z. for the Seal still charged? — It is still preserved 
under the Act, the 1st and 2nd George IV., chap. 53. 

2682. Do you see any objection likely to arise in point of Practice either on the score of 
Public convenience or otherwise, to the Attorney enrolling his own Judgment ? — I don’t ; I 
think an Attorney in this Country is as competent as an Attorney in England is to do his 
duty. 

2683. Is that part of the duty of an Attorney in England ? — I understand it is. 

2684. Are you aware of any peculiar information the Officers of the Com't have, that the 
Attornies cannot have access to ? — The only advantage the Officer has is long experience. 

2685. Would you say that there are any peculiar kinds of Judgments which the Attorney 
would find it difficult to enroll ? — In some Judgments the Attorney might find a great deal 
of difficulty : for instance, a Judgment upon a Scire Facias where there are Pleas of dif- 
ferent kinds. 

2686. With regard to Ordinary Pleadings, is there any difficulty ? — No. 

2687. Then is there any other difficulty to which the Attorney is exposed except what 
you mention in enrolling Judgments ? — No. 

2688. Do you think that affixing the Seal is of much use ? — I think the Seal Office could 
be dispensed with, so far as to require it to be a distinct Office in itself, hut no question can 
arise as to the necessity of affixing the Seal of the Court ; that is absolutely and essentially 
necessary. 

2689. How could the Office be dispensed with, with advantage to the Public ?- — There is 
an entry of the Writ of Capias kept by the Clerk of the Writs when it is issued ; if the 
Clerk of the Writs was obliged to keep a Book in which all Writs, Capiases, &c. should be 
entered, there need be but one entry, and it would be very little additional trouble or 
difficulty to make the same Officer put the Seal upon them too ; the same Officer that made 
the entry of the Writ could Seal it, and that would save a great deal of trouble, and a 
great deal of time. 

2690. So far as it relates to the despatch of the Attorney’s business, would it relieve 
him ? — Unquestionably it would. 

2691. Is the course at present that the Writ, is entered in one Office and then has 
to go down to the Seal Keeper’s Office, who, on getting the Fee, affixes the Seal ? — It is. 

2692. What does the Attorney do next with the Writ ? — It is perfect then: he may then 
put it into the hands of the Process Server. 

2693. Now will you give us a^ detail of the practice with regard to the. mode of issuing 
Judicial Writs ? — The Attorney wanting an Execution, fills up the following Certificate : — 

I Certify that there is due to the Plaintiff, by the 
f Defendant in this Cause, for 
Costs, the sum of 

Sterling. 



_• ( County 

| Return Attorney for the Plaintiff- 

^ Ca. Sa. or Fi. Fa. 

2694. In whose Office is that done ? — In the General Clerks’ Office ; that is a sort of 
Requisition ; when the Attorney hands in that Certificate, and signs it, then the Writ is 
made out for him by the Clerks. 

2695. What does the Attorney do then ? — Then it is to he signed, hut for the despatch 
of the Public business, it has been the practice to leave certain Writs, signed, with trust- 
worthy persons, which are used in cases of necessity. 

2696. Then, supposing you had the blank Writ previously signed by the proper Officer, 
do the Clerks fill it up, and give it to the Attorney at once ? — Yes, it is the duty of the 
Attorney to get it signed by the Principal Officer, if not previously done. 
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2697. Suppose the Attorney gets the Writ Ailed np and signed by the proper Officer 
tvhat ,s done then ?_Then the Attorney goes and gets the Seafon it/ P P ’ 

to SSr ° f grea D r &r ‘ bo eAtenee of the Seal, with regard 

,o Judicial Writs than upon Mesne Process ?— I am not aware of any • but I never enter 
tamed a doubt as to the necessity of the Seal on all Writs ; I thin? they ought to be ill 
2699 ufJS 5 °m’ a ? d that tho 1,110 them should also Seal them. 

Yes° certainly °° UiCl * iat Ge done 88 easil 7 "’ith regard to Final Process as Mesne Process ? 

w/L 00 ' S " H> T '* , b , eoame necessary to prove when an Execution was issued, what evidence 
JmSke7th n e°7t be -/ le ‘° gIVe ° f ;f C0 P‘. the SoaI Rook? — Only the Writ itself, on which 
Su th? SfvS 6 ? 00rres p™dn 1 g with the date of the CertiAcate of Smn due. I don’t 

it pt duLfon Molrr/coS ’ “ A "°“ nt ^ * 116 th ” Ugl1 1 ba ™ tao™ 

ofl 01 w?tt»t s tie peraon wh0 made tbe 

.f“£Se^ 9 Sfc£ ,li0, ■ ^ °”‘ ° f ? “ AS 1 l8fore s “ Bi ’ 00 ‘ 

arTri^Zy^^r^-* 17 ^ ^ for ™ of ^-{Several Writs 

r/? 04 N D ° y? 11 / 68 n “ ob i ootio11 whatever to the Consolidation of the Writ and Seal Offi- 
27K U : ? n th ? °™trary, I think it would he a very great advantage. 

Annl/we Offi 1 thm 7a t u at T” 1 0on ?.°Ji dat ion could be carried still further, and that the 
A ppeaianoe Office could be also consolidated with the other two ?— I think it might. 

days inthe Te™ “p^V 1 rm'T' b “ si,1BSS “ “ le A PP oa “° Office is limited to certain 
“H?, t j 1 f ;r~/ • If . tIlB Attorn °y wants to enforce a Plea in the ensuing Term or 
obtain Judgment the Capias is made returnable on one of the three days before Term • ’the 
Appearances to Writs directed to City or County of Dublin, and so 7 Xnable? must be 
entered on one particular day, that being the fourth day in Term ; in the Country cases 
m L b /davs S md T' The 8 ti eat<ir ° Umber ° f A PP Ba ™ 0s °°tered ™ a Term comes in 

thc^X^TdT^yfew ' mUt ’ T6rJ °” J da5 ’ S “ th0 ^ 1 bat aft8r that ’ 

O 4 oo' / ■ ; , tllf T C not some A Ppearanees almost every day ? — There are, in Term. 

27 1)8. Is it not necessary to have Pleas marked in the Appearance Office before Aling ?_ 
Itisnece sary that the Defendant should have the Plea^rst marked in the AppSance 
Office that an Appearance has been entered, in order to ensure the payment of the Law Fund 

2709. Do you think it would be practicable, when there is this great inlux of business 
sometimes m the Office, to have both duties performed by the same person ?_I think one 
Pe 97ui "? h . tllB assistance of two Clerks, would have ample time to do* all the business. 

2710. Is it not the fact, (necessarily it must be so,) that the Writs and Appearances are 
not numerous at the seme time ; in other words, the busiest time for entering* the Writs and 

% el11 ? eal f b n °l the busiest time for receiving or entering Appearances ?— It is 
tlie fact that the issuing of Writs and entering Appearances are not numerous at tile same 

n/I 11 ' D °7°“ tbil / ftat the bur V of issuin S Writs ™ d receiving Appearances would not 
ta oraomreiitM m t° prevent the due discharge of Public business ?_I most assuredly think 
that the same mdividual with two Assistants, could easily discharge both duties. 

21 12. What are the Fees for sealing the different Documents ?_6<7. for a Writ of Capias ■ 

Zoo Tj I 0ndl< f 01 l B Exponas, &c. ; la 6 i. for every Distringas Juratoros 

and 25. 6d. for Seahng Records for Trial. 

2713. The gross amount of those Fees must be very considerable, how are they applied?— 

1 am not prepared to say, the Fees were reserved by the Act ; formerly I understood they 
appertained to the Office of Chancellor of the Exchequer. 

p fi 4 :, I) I oes . tl:ie c J ar S, e for . pealing those Documents annoy the Attornies in the prosecu- 
business ? — Certainly it does, and is very much complained of. 

2115, Did you ever hear Attornies complain about the practice of Sealing those Docu- 
ments ?— I hear very many complaints made by Attornies, every day and hour, about the 
existence ox the Fee on the Seal. 

2716. What did they complain about it ?— They objected that the Seal should be paid in 
one Court, and not in the others. L 

r, ? 71 S; What might be the amount of Fees paid to the Keeper of the Seal, for every Nisi 
£rius Trial suppose in the Exchequer ?_The Sealing cost 45. 6d. for every Trial; there 
Record^ 1 ' ^ Wn * ° f VenU ' e FaciaS 5 U 6d ‘ for the and 2s. 6d. for the 

Yes 718 ’ D ° eS the Same PeiS0Q Seal f ° r b ° th the Law and E( l uit y Sides °fthe Exchequer ?_ 

2719. If it was done away with on the Law Side how could the Seal be attached to Equity 
roceedings ?— I cannot contemplate the doing away with the Seal, I speak only of the 
transfer of the duty, and the same Seal is used for both sides. 

2(20. Would you be able to discharge the duties of entering Writs, receiving Appear- 
ances and affixing the Seal of the Court to them, if it was put upon you ? — Those duties, all 
put together, would not be near as much as I have now to do. 

2(21. What would be your notion as to the arrangement that should be adopted with 
regard to Sealing those Documents ? — There are two points of view in which the matter 

O 
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. MimJTES :of: evidence taken before 



Hi be taken I thSee MM eitber-be a separate Seal for tie Equity Side of the Exchequer, 
orb senarate Book should be kept '.to make the Entries m. .1 wonldsay that tboBerson to' 
whom the' Seal is entrusted would be very well able' to keep such a Book.. The present 
Seal keeps an Account now of the Records and of the Equity Writs sea ed by him. . 

27-22. Upon the whole, do you think that it would be more conv ernent to hav e a separate Seal 
for botli Sides of the Court— do you think it would be more convenient for; the Attornies ?— 

I think it would be more convenient for the Attornies not to leave the^ Office where they get 
their Writs signed. I think the Sealing of Writs, &c., on the Equity Side might be 

tia 2723. 1C Is Ihero any Money payable on Appearances ?— Yes, 2s._Law Fund ; ainU3rf, 
to the Crier : the latter is not paid in any of the other Courts; that Fee to the Crier was 
reserved by the Act 1st and 2nd Geo. IV. chap 53, and it is still received. - / 

2724. Has the Crier a Fee on Judgments ? — Yes, oHs. on every Judgment, and on Judg- 
ments on Cognovit Actionem Is. 3d. Irish,: which is Is. 2d. there being a presumed 

Appearance. . • y •„ A 0 At 

2725. Are you aware of any duties discharged tor those Fees r<-r-iNo.. 

2726. Then in point of fact is not this a sinecure ? — I am not aware of any duties actually 

there a Law Fund received in your Office ?— Yes, but merely, for the accommo- 
datioriof the Attornies and to facilitate business, the Duty on Judgments. (Erected to, be 
Marked is received and ■ afterwards handed in with "the Judgment to "the proper Offiee.5 
Unless this were done tire Attorney would be delay ed until the Pleadings were taken.off and 
the Label of the Judgment, affixed. , ' tv 

2728. Is there much time occupied in receiving it ? — It does, not occupy much of my time, 

but it does occupy some of the time of the Office. o r j i t tv/t 

2729. Does it occupy much of the time of the -Offices generally .^Indeed it does. Mr. 
George Fdrran is constantly occupied with it; in consequence of the great quantity of 
business done in our Court, he can do very little more than receiving, the Law Fund and 

^^^"wha^situation does Mr. George Farran hold ?— Principal Assistant of the Clerk of 

2731 Do -you see any objection to make the Principal Officer a Taxing Officer together 
with his other duties ?— It would be a great deal of additional trouble, but when the Officers 
were paid by' Fees they were very glad to do that duty together with their present duties'; 
however those who have Salaries will not like to have additional labour put upon them. I 
believe it is the wish of the Attorney Profession that the Taxation should be transferred 



back -again to the Officer. „ . . , ,. . ' . -u ni, 

2732. Is it not desirable that the practice of giving Instructions .to Attornies should be 
either put an end to altogether or limited very much?— It would, appear to me desirable that 

the Attornies should have some Officer of the Court to refer to. ^ 

2733. It appears reasonable that Attornies should have some 1 Officer of the Court to refer’ 

to or to resort to as the authentic expounder of the Practice of the Court, but does it not 
appear very unreasonable or very undesirable that the Officer of the Court should interfere 
directly or indirectlv in advising the Party as to the course lie should pursue in conducting 
a Suit ?— I think “Attornies should not be directed in any other respect, whatever 1 than 
merely on points of Practice , ' _ . . . . . 

2734; Independent of having the Officers of the Court devoting to the Attornies.. nearly 
tiie whole of their time in giving those Instructions, is there not a great deal of inconvenience 
also resulting from that practice ?— There is a great deal.of inconvenience. 

- 2735. Is it not objectionable on principle that the Officer of the (Court should be the 
Adviser or Partizan of either of the Parties to a Suit ?— I am sometimes the. Adviser of both 



2736. How is it possible you can advise the Plaintiff’s Attorney and the Defendant’s 
Attorney at one and the same time, as to what course they ought to take in their respective 
Gases ?— The Plaintiff ’s Attorney, suppose, first comes to me, he shows me. the Pleadings, 
he may not be aware that so and so should be done, or that a .Replication, for instance, should 
be put in to some of the Pleas or to all of them. The Defendant’s Attorney may afterwards 
come and require information of a similar nature, and I would not refuse it. 

2737. Is the circumstance of a certain Plea or Pleas requiring or not requiring a Repli- 

cation,, in vour opinion, matter of Practice ?— It is, hut it is the Attorney’s Counsel that 
Should instruct him upon -that point certainly. . . 

2738. The Commissioners would be anxious that you should define the difference between 

what you consider the Practice of the Offices and advising Attornies as to the conduct of 
their bases* because it appeared to the Commissioners for a long time that the information 
•uven to Attornies by the Officer was necessary for the despatch of Public Business, and to 
facilitate the business of the Court itself, but in the two or three last days it come oht on 
Examination that the Officers of the Court actually directed and advised the Parties as to 
the course they should pursue ?— The Officer ought to confine himself to- giving information 
to the Attornies' on points of Practice. . 

2739. You stated that a great deal of time is. taken up in directing Attornies, donff you 
think it is not, in point of principle, the business of the Officer of the Court : to advise either 
Party as to the course ho should take ?— I think it is not at all the business’ of the Officer. 

2740. It has been stated that among other things r -sometimesVdone for .Attoimies- ib -tiie 
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•Offices, is the revising and correcting of Notices; — is not that a deviation from the strict line 
of a Public Officer’s duty j-^-iSnot that advising the Attorney in the capacity of a Legal 
Adviser ? — It certainly is. 

27 41. Does it not give rise to this ; — that if one Attorney, suppose for the Plaintiff, be 
popular in the Office,- he inay get what information or instruction lie requires, and if the 
Defendant’s Attorney happened to be unpopular he could not get any or much information, 
and therefore the result would be visited on his Client? — So far as regards myself or my 
brother Officers, I never did believe, nor do I believe that such a case ever had existence • 
they merely -advise on the proposed Question, popularity or unpopularity never arose in 
mine or their minds, nor was information or advice ever withheld. I don’t think, however 
it is part of the strict line of an Officer’s duty to advise either party. 

2742. Does not the necessity of giving the Attorney such instructions as are now given, 
oblige the Officer to have more assistance in the Office which is paid for at the expense of 
the Public ?— Yes, . for instance, giving instructions to Attornies, their Apprentices and 
Clerks, takes up half my time. 

2743. Then, in point of fact, your advising Attornies is paid for by the Public?— Yes, 
decidedly it is. 

2744. Did not that practice of advising Attornies arise at a time when it was the interest 
of the Officer to get as much business as po'ssible into his ‘Office ? — Y es, that was its origin. 

2145. Must not that arrangement which makes it the interest of any of the Officers to 
bring business into their Offices respectively, have a tendency to continue that practice of 
giving advice to Attornies ?— I knew of no such interest. 

2746. The Commissioners wish you to distinguish the Officers’ business in advising 
Attornies from being the expounders of the Practice of the Courts-?— I think, as I said 
already, - that the Officer ought to be confined to giving Attornies information strict! v as to 
the Practice of the Courts so far as regarded his particular Office. 

2747. Could the Attorney- acquire that information anywhere else? — Heretofore it was 
impossible ; the Officers of the Court were the only persons who could give that information 
to the Attorney, but now there -are very many valuable Books of Practice coming out, which 
will materially assist the Profession. 

2748. Suppose you were confined to your legitimate duty as Officer of the Court, would 
that substantially interfere with you advising Attornies generally ? — I should say if I was 
confined to merely telling what the Practice was, it would not materially interfere with my 
time; questions 'sti'ictly bearing on points of Practice bear a very small proportion indeed to 
the number of irrelevant questions that are put to me. 

2749. Do you think that the duty now cast upon you of filling up the Judicial Writs, &c., 
ha? caused’ the necessity of your giving advice to Attornies ? — If you take away the duty of 
filling up the Writs, &c., you will take away a considerable portion of the duties of the General 
Clerk, but I cannot see any effect that would have in regard to giving advice to the Attorney. 

2750. Would you think it your duty to inform the Attorney what sort of a Writ he 
should issue in a particular Case ? — I have often been obliged to give instructions to Attornies 
upon that subject. 

2751. Did you state that you were not in the habit, generally, of reading over every one 
of the Judgments both in Case and in Debt?— I did not state that. I read over the Judg- 
ments as to matters of difficulty and form, and see that they are properly made up, and every 
Judgment in my Office will, on reference to the Rolls, be found to have been examined and 
marked as such in my own hand. 

2752. Would you think it essential to the regulation of the Judgments, suppose that the 
Attorney was allowed to prepare the Enrolment that there should be some competent person in 
the Office to read it over after and see that it was right ?— I think it would be most 
essential. 

2753. Which do you consider it more properly the duty of the Attorney or of the Officer 
of the Court to prepare the Record of the Court ; to make what is called the Roll ?— If the 
Record is to be considered the act of the Court, not of the party, it is more properly the 
business -of the Officer of the Court. 

2754. Is it your opinion that the Records which might, or would be brought into' you 
prepared by the Attorney, could not be safely relied upon ? — Certainly not; without inspection. 

2755. Do you suppose that a good deal of correction would be necessary to be made in 
them ? — Certainly, for a time at least, imtil the thing was properly understood. 

2756. Don’t you think that if the Attorney was aware that his Record' was to be set 
right by the Officer of the Court he would not take much trouble in preparing it?- — If he 
brought it to me prepared, I would say, if I saw any error in the Judgment, that it was not 
right ; I would point out the error to him if I discovered it. I think I would tell him lie 
should get the opinion of his Counsel upon it, were the matter difficult. 

2757. Would you receive it from him if you discovered the error when the Attorney 
handed it to you ?; — No,- 1 would not take it from him until corrected. 

2758. Then is it your opinion that the Judgments should be made up, not by the Attorney, 
but by Counsel ? — Yes, in special or particular cases. 

2759. Would not that throw a great additional burthen upon the Suitor ? — It might. 

2760. Do you think it essential that. there should be a Record ef every Judgment? — I 
think there should. • 

■ 2761. Do- you think it would-be-practicable to compel the Attornies to enroll the Judg- 
ments before the Execution issues? — I think the Attorney might be required’ to -bring -iiv the 

O 2 



Exchequer. 

6 til January, 1842. 
M: Maguire, Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




100 



MINUTES OF EVIDENCE TAKEN BEFORE 



Exchequer. 

Gth January, 1842. 
M. Maguire, Esq. 



Enrolment, before the Execution issued, as in case it be made his duty to prepare the Enrol- 
ment business would be so much diffused. It is at present solely resting on the Officer. 

2762. Do you think it would be consistent with the present Practice of the Courts to 
Enrol the Judgments after the Executions are issued, and are there any Judgments made 
up in the Office which are not Enrolled ? — Executions are nine times out of ten issued long 
before the Judgment is actually Enrolled. Final Judgments are always enrolled, — Interlo- 
cutory are not. It might be considered as tending to prevent the accumulation of Records 
not to make the Enrolments of Judgments absolutely necessary, where they were not 
intended as Liens on real Estate, or where the money had been paid or levied. 

2763. Might it not be necessary, for instance, if an Action was instituted against the 
Sheriff ? — It might. 

2764. Suppose that a party marks his Judgment, and issues Execution, but does not enroll 
the Judgment, and levies the amount of that Execution ; suppose then that he issues 
another Execution upon the same Judgment, how could the Defendant give that Judgment 
in evidence, it not being enrolled ? — The Defendant might enroll the Judgment, or the Court 
compel the Plaintiff’s Attorney to do so, when such an occasion arose. 

2765. Do you see any means of getting rid of the practice of enrolling every Judgment ? — I 
don’t see any means by which it could be done, unless by the means suggested in mylastanswer. 

2766. Assuming the necessity of having every Judgment enrolled, do you think that the 
practice of leaving it entirely to the Attornies to prepare them would lead to its being done 
negligently in many instances ? — I think it might ; but I hear it is the practice in England for 
Attornies to prepare the Enrolments. I would not like to say it should not be done in Ireland 
until I see how the matter is done there. The necessary inspection of the Officer would 
counteract any negligence. 

2767. Are you aware whether that has been always the practice in England ? — I am not. 

2768. Do you conceive that any greater facility would be afforded or any time saved by 
abolishing the practice of receiving the Law Fund in the Offices ? — Unquestionably there 
would; but then there would be greater danger of forgeries being committed. 

2769. But would not the danger be very slight? — Very. I believe there are very few 
frauds committed by forgeries on the Stamp Office now. 

2770. Suppose the label on which the Judgment was to be signed, was brought to your 
Office by the Attorney with the Pound Stamp on it, would it not save time in receiving the 
Law Fund ? — It would, of course. 

2771. In the same way when the Warrant to satisfy the Judgment is brought to the Office, 
if the 10s. Stamp was upon it, would it not save a great deal of time ? — It would answer just 
as well as in the other case. 

2772. In the same way if the Requisitions for Rules had the 4s. Stamp impressed upon 
them, would it not answer all the purposes of paying the Law Fund, and save the time now 
occupied in the receipt of it ? — It would. 

2773. Would a similar mode answer for Appearances ? — Yes. 

2774. Are you at all conversant with Searches? — There is very little of business of the 
Court that I am not acquainted with. 

2775. Suppose the Attorney made up his own Enrolment before he brought it to the 
Office, would it be, in every instance, necessary that it should be carefully inspected by an 
Officer competent to correct any errors that might be discovered ? — Certainly, that would be 
necessary for the safety of the Parties and for the credit of the Court. 

2776. Suppose that a Writ of Error was to be brought, where a Verdict of such a nature 
had been obtained that the Judgment would be reversed on Writ of Error, would it not 
be optional with the Plaintiff’s Attorney, for instance, to alter the Record for the Court of 
Error, although that would be a fraud upon the true state of the Judgment ; suppose he 

struck out a Count out of the Declaration which would vitiate the Judgment ? I conceive 

that such a fraud could not be committed, for it would be the duty of the Officer to see that 
the transcript of the Record agreed with the Pleadings and Judgment before he Certified it 
to the Judges for their Signature. 

2777. Would not the practice of allowing the Attorney to make up those Records open a 
door to fraud ? — It would not, if the Officer did his duty. 

2778. Would there not be a saving of the Officer’s time and labour effected by it?— The 
only labour that would be saved is the Writing ; the Officer’s judgment and discretion would 
be the same as before. 

2779. Do you think that the mere saving of the expense of writing out the Record would 
be adequate to the inconvenience that might be sustained by having the Records improperly 
made up?— I should say the saving would not be worth the loss or inconvenience if the 
Records were to be improperly made up ; but I have already stated how any such impro- 
priety would be guarded against. I understand it is done by the Attornies in England. 

. 2780. Do you think it would tend to the advantage of the Public if there was a progres- 
sive advancement acted on with reference to the appointments of the Officers in all the 
Courts ?— Most decidedly. 

2781. Would that principle, if acted upon generally, be calculated to secure the services 
of efficient and respectable persons ? — I think so ; and I conceive it would be beneficial to 
the Public always to secure the appointment of such persons. 

2782. Do 'you think that strangers, casually employed in coming into the Offices on cases 
of emergency, are as competent to perform the duties of the Offices as those who are per- 
manently employed in them ?— Certainly not. 
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2783. Do you think that the principle of progressive appointments is a just principle, and 
one that ought to be always acted upon ? — I conceive that the practice of not appointing the 
Officers progressively is very prejudicial. 

2784. Is that system of progressive appointment now acted on? — That system does not 
now exist. I, myself, am an instance of it ; I have now served in my office nearly thirty- 
three years, and when a vacancy occurred which would have benefitted me in any way, I 
was totally passed over ; of course I naturally feel very much disgusted, and such a course 
must necessarily tend to disgust and dishearten any man. 

2785. _ Has the practice to which we have alluded tended in any way to the necessity of 
keeping in the Offices Assistants with large salaries, in consequence of their being perfectly 
acquainted with the practice ? — It has ; but I wish to state to the Commissioners, that when I 
mentioned my own case as one of the instances of hardship in not appointing the Officers 
progressively, that there are also many other Officers in the three Courts whose claims are 
similar or greater than mine. 

2786. Do the Quarterly Accounts distinguish the Charges for Enrolments from the 
Charges for Records for Trial ? — No. 

2787. What was the amount of Duty payable on Nisi Prius Records, previous to the 
Regulation Act? — Ten Shillings. 

2788. Is it not £3 now ? — Yes, and 15s. for every ten Office Sheets after the first twenty 
Office Sheets. 

2789. Do you think it would be just to throw upon the Suitor, besides the expense of 
Stamp Duty, the entire expense of making out that Record; for the expense must ultimately 
fall upon either the Plaintiff or Defendant ? — I would say it was not fair to throw the expense 
upon the Suitor. 

2790. Would there not be a considerable hardship upon one Party or the other? — Yes, 
for one Party or the other should pay the expense. ' 

2791. Is not the Suitor now saved the expense of Registrar’s Fees which he formerly 
had to pay in his Bills of Costs? — Yes, that entirely escaped my recollection in answering 
the last Queries, and those Fees frequently amounted to seven or eight Pounds, and some- 
times more. 

2792. Then the Registrar is now paid by Salary ? — Yes. 

2793. And that very Duty which is now paid on the Record, was intended to meet the 
Chai’ge for Registrar’s Fees ? — I conceive it was. 

2794. What was the Registrar’s Fee, formerly ? — You were obliged to paythree Guineas, 
formerly, on lodging the Record ; and even in the most trifling Case when you applied for 
the P ostca the Registrar’s Bill, in addition to three Guineas, was two or three Pounds or 
more ; in very many cases still more considerable in amount. 

2795. Do you mean in addition to the three Guineas ? — I do. 

2796. Then the Suitor is now considerably relieved ? — He is certainly. 

2797. Could we separately ascertain the gross amount - of Law Fund on the Nisi Prius 
Records ? — I suppose it could be ascertained at the Stamp Office. 

2798. Must not the Officer of the Court compare the Nisi Prius Records now? — The 
Attorney comes and bespeaks the Record, and he compares it with the Engrossing Clerk, or 
with me or my Assistant, if not otherwise occupied. 

2799. Is it not most essential that it should be accurately compared ; — suppose that questions 
arose as to the form of the Pleadings, what had the Court to refer to except the Nisi Prius 
Record ? — Certainly that is the fact. - 

2800. Is it then not necessary that the Record should be made out with the utmost accu- 
racy ? — It is. 

2801. Do you conceive that it is the duty of the Attorney to represent to the Court 
below a fair and an accurate state of the Pleadings above ? — I do. 

2802. Which do you consider it more properly the business of the Attorney or of the 
Officer of the Court to certify to the Judge below, the true state of the Pleadings ? — I think 
it more properly the business of the Officer of the Court to do so. 

2803. Might not the practice of allowing Attornies to make up those Records, lead 
to frauds also ? — That should be guarded against by the Officer, who should see that the 
transcript was correct, before he signed it, or permitted it to be sealed. 

2804. Do you consider, that it is more properly the business of the Officer of the Court 
or the Attorney to make out the Nisi Prius Record ? — At present it is the business of the 
Officer of the Court here to make up the Nisi Prius Records, but as I understand that in 
England it is done by the Attorney, I should not like, without more consideration, to say 
that it is more properly the business of the Officer. 

2805. Do you consider it practicably consistent with the due despatch of Public Business, 
to entrust the making up of these Records to Attornies ? — It is quite practicable. 

2806. Would you consider it advisable to entrust the making up of the Records to 
Attornies. provided that it should be revised by an Officer of the Court and that that Officer 
should give a Certificate stating that the Record was correct ? — I conceive so. The Attornies, 
as I before said, prepare those Records in England, and I presume, though I am not aware of 
the fact, that the Officer sees that they are right. 

2807. Is it not the duty of the Officer now to see that the Record is correct? — It is the 
duty of the Officer to see that the Record be properly prepared by introducing the necessary 
Pleadings and Issues ; it is then the duty of the Attorney to compare it and see that it is 
correct. 



Exchequeh. 

6 th January, 1842. 
I. Maguire, Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Exchequer. 

6 th January, 1842. 
M. Maguire, Esq. 



102 - MINUTES OF EVIDENCE TAKEN' BEFORE 

2808. Then the same duty would still remain so far as the Officer is concerned ? — Yes. 

2809. And the only thing that would be done by imposing the duty of - making Up the 
Record upon the Attorney is the saving of the expense of the writing ?_Y es. 

2810. That additional expense would be put upon the Suitor ?— Yes. 

2811. Do you think that that saving of expense to the fund would be considerable - ? — 
It would, certainly. 

2812. Is it the Rule not to allow any Erasures in the Records ?— There is no such Rule 

with us, indeed I think it would be a very severe one ; it could not be expected that Writing- 
Clerks might not make mistakes. - , 

2813. If a Nisi Prius Record was brought in wrongly made up or not properly certified, 
which would the Client or the Attorney have to pay the Costs of it ?— It would be the 
Client’s loss. 

2814. Though- it was the fault of the Attorney ?■ — I presume so. Whether lie might riot 
recover against his Attorney, it is not for me to say. 

2815. Do you think that an alteration in the present practice of the Officers of the Courts 
giving advice or information to Attornies, would have a tendency to make them becofne 
better instructed in their Profession ?— Yes. 

2816. Does not the present System tend to make Attornies continue in ignorance of their 
Business ? — It may have a tendency to make them careless in acquiring a perfect knowledge 
of the Practice. 

2817. Do you think it necessary to have a Staff of Writing Clerks attached to the Offices 
in preference to the practice of employing mere strangers ? — Certainly,— there are a great 
many things winch it is necessary that Clerks in the Office 1 should 1 know ; for instance, you 
cannot call upon a mere stranger to enroll a Judgment or make out a Writ of any difficulty'. 
For the mere copying part of the business a man need not be attached to the Offices; but it 
is very essential that the Enrolling and Engrossing Clerks should know the routine business’. 

2818. Do you think it would be safe to entrust the Records of the Court to be copied - by 
mere strangers ? — I don’t think it would. 

2819. Do you think it would be advisable to get persons' into the Offices to copy those 
Documents at the lowest rate of remuneration that the business could be done for ?— Cer- 
tainly not. 

2820. Keeping that in view and considering the description of Clerks it would be desirable 
to employ to copy those Records and other Documents, do you think that three half-pence an 
Office-Sheet is as low a rate of remuneration as the Business could be done for ?— it cer- 
tainly is not as low as it might be done for, but low enough to afford proper remuneratiori 
to the class of persons that ought to be employed in the performance of such duties. 

2821. What could a Clerk earn in a day, suppose from 10 o’clock in the forenoon until 
4 o’clock in the afternoon, if he was paid for writing at the rate of three Half-pence an Office- 
Sheet — what number of Sheets could a riian write in that time ?— Writing on Parchment 
takes a much longer time than writing on Paper does. I cannot exactly say how many 
Office-Sheets a man could write in the time specified, but I think the question could be better 
answered by those who merely write Copies. 

2822. Can you form any notion of how much these Writing- Clerks, paid at that rate, 
could earn in the year ? — I have one Clerk, a very good Clerk, who earris, I should think, 
£150 a-year in that way, but he is a very smart, active young man, and never idle. - 

2823. Does his charge for Engrossing include the profit which is had by charging- for the 

printed forms as if the whole was manuscript ?— Yes, I think it was the opinion of the Judges 
on the Inquiry in 1840, on the occasion of then- pronouncing their Order that a person who had 
to exercise his mind as well as Iris hands in making out Enrolments, Records, &c., might be 
considered as entitled to a larger remuneration than the Clerk who merely copied irornVhat 
was before him; but taking into consideration the advantages they might derive from the 
Forms, and their having almost constant employment, which the mere Copyirig Clerks'might not 
have, they confined the remuneration to the same scale [ Witness withdrew.'] Adjourned. 



Friday, 1th January , 1842. 
present: 

Mr. Sergeant Greene,, in the Chair. 

Mr. Martley, Q.C. Mr. O’Ferrall. 

Matthew Maguire , Esq. again called in and examined. 

By the direction of the Commissioners reads a Report made by the Clerk of the Pleas of 
t ie Oourt ot Exchequer to His Excellency the Lord Lieutenant in the year 1838, respecting 
the Expenses of the Offices of the Court of Exchequer. 

2824. There is one branch of this Inquiry which makes it necessary to ask you some 
questions respecting the Officers of the Court of Exchequer. You say the Principal - Officer 

in your department is the Clerk of the Pleas ?— Yes. 

, are J’is hours of attendance ?— From about half-past twelve, or perhaps one 

o clock, to three or half-past three, are Iris usual hours of attendance, during Term or afff 
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pressure of businesss which would make such attendance necessary, but when apprized of the 
necessity of an earlier attendance on any particular day or days, he comes earlier or remains, 
later according to the. exigency of circumstances. . 

2826. . What is his age.?— I suppose he is now about eighty years of age ; he is sixty-four 
years in Office. 

2827. Does any one act for him in his absence ? — Every man in the Office competent to 
do so would, if called on, gladly assist him, but I do so perhaps much more than others. 

2828. Then wo may take it that up to. a certain time of the day you are the person who 
does his business ? — I give him my assistance at all hours of the .day when necessary, but 
such assistance is only necessary in matters of Account and Reference, and on which, it. has 

very seldom indeed occurred that he was not personally present. . _ : 

2829. And you are competent to discharge those duties for him ? — Certainly to assist him 
in the discharge of those duties. In matters of account I fancy myself better acquainted 
than most men in the Department. 

2830. And you have, for a, considerable time past, been assistmg the Clerk ot the Pleas r — 
I have for a considerable time past afforded him such assistance as I have described. 

2831. Do you mean to say that from the nature of the duties now discharged by the Clerk 
of the Pleas, and. with reference to the existing quantity of duty he lias to discharge, it is not 
necessary for him to attend in his Office before one o’clock in the. day ? — I do mean to say so. 

2832. At what hour does he leave his Office ?— At three to half-past three o’clock, unless 
he is informed that his longer stay would be necessary. 

2833. Then we may take it on an average to be about three hours’ attendance every day? — 
Yes, I should say so, or nearly so, at the periods I have already mentioned, that is, during 
Term, or any pressure of business. Before he leaves, he sends round to -all the Offices 
regularly every day to inquire whether there is any other business for him to do. 

2834. When you say he. sends round regularly to “all” the Offices, do you mean all the 

Offices in his own Department. ? — Of course. ._ , 

2835. Can you state whether an Officer in Mr. Farran’s situation could discharge other 
duties in. addition to those he now discharges ?— Unquestionably he could. 

2836.. Suppose it was considered expedient that an Officer in liis situation should liave the 
Taxation of Costs together with his present duties, do you think he would be able to do 
both ?— Yes, if he had a sufficient staff of Assistants. 

2837. What assistance would he. require to enable him to discharge the duties of both 

Offices? I think the Taxation of Costs is very heavy. I think, in such case, the Clerk of 

the Pleas should have a Clerk whose particular business should be to attend altogether to the 
Taxation of Costs ; he should, when time permitted, assist generally in all. matters relating 
to the Office, but the Taxation of Costs should be considered his principal duty, subject, of 

course, to the revision of the Principal Officer. 

2838. Are there many merely ministerial or formal acts done by the Officer, from winch lie 
could be relieved, or after the termination of which he could apply himself to the Taxation of 

Costs ? Yes, the Officer has to sign Certificates and does other matters of that sort, which 

any. one of his Officers might be empowered to do. < , . 

2839. Is not that the principal part of the duty of the Clerk of the Pleas now ? — it is a 

part-, but. not a principal. part- . ■ TT . n . , T , 

2.840. What other Documents does he sign ?— He signs all Judgments, Copies ot Judg- 
ment, Executions, and all Writs issuing from the Office (save Writs of Capias, and Common 
Law Supmna), he also signs all Negative Searches for Judgments, Reports,. &c. 

2841. Would that occupy much of his time ?— The signing of those Documents certainly 

does take up a good deal of time. _ .. . . 

2842. Do you think it ever takes up so much of his tune as to mteriere materially with ins 

other duties ?— I don’t think it 1 does. , , , • 

2843. With regard to the duty, if I may so say, to which the Chiet Officer devotes ins 
actual manual labour, whatdoqs that consist of?— To sign and attest all Writs and Copies 
which it is liis duty to do ; to examine Bills or Notes on which Tottmgtakes place ; to receipt 
Coo-no vits, and attest Copies of Rules ; to certify the amount of Law Fund Duty received on 
Judgments, .Final and Interlocutory, and on Satisfactions to the Stamp Department ; and to 
examine and check tire Quarterly Accounts ; he also has to receive all Lodgments of Monies 
paid into Court, to keep accounts thereof, and to pay out same to the parties entitled thereto. 

2844. In point of fact, he relies upon the statements of others for the truth of the Certifi- 
cates ?— Yes, he relies upon the other Officers for that. . .... 

2845. Suppose the person who now makes the comparison, or under whose immediate in- 
spection it is made, was also to sign Certificates, and.inthat way part of. the present duties was 
taken- from the Chief Officer, then do you think he could attend to the Taxation ot Costs ?— 
I think he could with the assistance before-mentioned. 

2846. Would it not be as safe as it is now ? — I consider that the security to the iubhc 
would not be so great unless the person authorised to do that duty was fully responsible for it; 
if that person was on a low salary, I consider there would not be sufficient security ; but tins 
observation applies principally to Certificates of. Judgments, of Satisfactions, and Certificates 

• 2847 As you particularise .these latter duties, do you consider that there arc any, and 
what duties might be safely confided to Inferior Officers without responsibility attaching to 
the: Head ef 'the Office ? — ‘Yes, such as attesting of Rules,- signing and attesting Copies ot 
Judgments and other Documents, signing Summonses, Executions, and all other Writs at 
present signed by him. 
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2848. Suppose a person was disposed or tempted to act improperly, would not the mis- 
chief be as great if he improperly marked a Judgment as if he improperly certified a Judg- 
ment . — I think not, for the improperly marking of a Judgment on discovery might he 
remedied. In any of those answers which I give I wish to state them to be in reply to the 
questions put to me, without expressing any opinion of my own, whether the Officer is at all 
responsible in point of Law. 

2849 Independent of the responsibility, in point of Law, do you think that the interest of 
the Fublic would be at stake by having Inferior Officers to perform the duties of the superior 
class of Officers ?— I think it is better as it is. 

. 2850. Even putting aside the legal responsibility which might attach to the Officer, does 
it not occur to you that there is a kind of effectual responsibility at present on the Officer to 
have every thing regularly and properly done in his Office ?— Yes. 

2851. And the higher the Clerks are, don’t you think that the public security is propor- 
tionably great ?— Yes. 

■ 2852. Would not the Public have the same security as they have at present, if the Officer 
who makes the Copies of Judgments, &c., were to attest them. I mean if the Officer in 
whom the Principal confides for the correctness of such Copies, were to be the person to sign 
or attest them himself ? — It might be done, and I think, with equal security. 

2853. I mean the person who signs his initials now, upon which those Documents so initialed 
are afterwards signed by the Chief Officer. Now could the person who initials them, and 
wim makes the comparison or the Searches, also attest them ? — Of course, that might be done. 

”54. Is not the public security greater by the Principal having the choice of his Assist- 
ants y Vm 



1 J ^ nc * * s ^ no * HkeI J tbat » f° r his own sake, he would take care that his Assistant 

should be a proper person ? — Yes. 

,, 28^6. Is it as a matter of convenience that the Chief Officer chooses to act upon the faith 
of ms Clerks . Yes, and a matter of necessity too, for it would be impossible that any one 
individual could attend personally to the entire of the business of the Offices. 

2857. The Act of Parliament calls upon the Chief Officer in each Department, to exercise 
a general superintendence over the Offices. I want to have your opinion as to what the 
general superintendence is, and whether you consider it of importance ? — I do certainly con- 
sider it of importance. 

2858. What would be your notion of what constituted “a general superintendence” 

^tare the duties it implies ? — To see that every matter relating to the Office was properly 

2859. Do you think that the power of selection given to the Superior Officers, together 

with a knowledge of their authority, and their example in the Office, amounts to super- 
intendence ? — I think it virtually does. 1 

2860. What would you conceive would be the amount of superintendence that ought to 
be executed ? — It is very hard to answer that question. 

2861. Suppose that you were the Principal Officer, and desirous to discharge your duty 
what, according to y our notion, would be the duty you would have to discharge, so far as 
regards the general superintendence of the Officers under that part of the Act of Parliament 
which obliges the Officer to discharge that duty ? — I think the Principal Officer should take 
measures to see that the duties of the different departments in the Office were properly 
executed in every respect, both as regarded attendance and efficiency. 

2862. Do you consider that it is of importance that there should be an Officer to perform 
such duties of superintendence as those you describe now ? — Unquestionably. 

2863. Where the Officer has the appointment of all those whom he is to superintend, and 
takes pains to make a proper selection, don’t you think that that is exercising a virtual super- 
mtenclence over the Offices ?— Certainly, the necessity of actual superintendence is thereby 



. 28 64. Plow could your selection of the Officers under you, be an exercise of general super- 
intendence— that is merely an appointment of the Officers ?— It could not be properly called 
a superintendence, though, perhaps, the effect might be the same. 

. 286 , 5 - , Do you consider, as the superintendence is at present exercised, that any sreat 
irregularity could be committed in the Offices without its coming to the ears of the Head 
Officer ? — I think not. 

2866. Is it not the fact that such irregularities have been committed without going to the 
ears of the Principal Officers ? — I am not aware of it. 8 8 

, 28 £ 7 - You sa y. tbat Mr - Farran is an old man. Don’t you, in point of fact, give him the 
benefit of your assistance to any extent that he calls for or requires ?— Most certainly : not only 
urmg Office -hours, on all occasions when he may deem it necessary to advise with or consult 
me, but also during my own private or leisure hours, in which I scrutinize matters of account, 
G oafifi ei n VldenCe ’ and draw s P ecial reports on References to him. 

2868. Do you give him that assistance so as not to interfere with the discharge of your own 
auties . —l think 1 do not, for such assistance must, in some measure, interfere with my own 
W • a 1 ?. my pC T r t °P rev * nt an y in j ul 7 t0 tlie Public service, by attending to 

m ^>a«o C t U f meSS at bours y be11 lew others do. I have never spared myself. 

CWlrUf +i t Tp re n o t aconsulerable quantity of business which is necessarily referred to the 
oa v f T Plcas ?— 1 cannot sa y is considerable. 

n ° fc ? e Case Counsel frequently attend before the Clerk of the Pleas ?— 
i es, they do sometimes on References. 
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_ 2871. I lien il the present Clerk of the Pleas or his successor, had not the assistance of some 
other person who was both able and willing to give him his assistance, his attendance must be 
considerably more than it is now ? — Of course. 

2872. Then I believe the circumstance of the present Clerk of the Pleas being enabled to 
dispose of his business in an average attendance of three hours a day, arises from his business 
being done by others from a personal regard for himself ? — It may be so in some decree, but 
principally from the efficiency of his Officers. 

2873. What time would it be necessary for the Clerk of the Pleas to attend each day, sup- 
pose he discharged all his duties himself personally ? — That must depend upon circumstances, 
and the nature and quantity of the business to be performed by him, but I think three hours in 
the day is sufficient for the discharge of the duties he at present performs. 

2874. Suppose that the Clerk of the Pleas was to discharge all his duties himself in person, 
would you consider three hours’ attendance each day enough ? — I consider that the Clerk 
ot the Pleas does perform all his duty personally, and only avails himself of my assist- 
ance occasionally in their discharge as being well acquainted with matters of account; deprived 
of that assistance, he would have to devote more time ; as it is I think three hours are sufficient. 

2875. Would you consider that that Office was almost a sinecure ? — Far from it. 

2876. Do you consider it to be the case, or would you say that we could report, as a matter 

of fact, that the Clerk of the Pleas now gets through his business in an hour of the day ? 

Certainly not — It may happen, and, no doubt, has happened, that one hour has sufficed on 
particular days, principally in Hilary and Trinity Vacations after the Assizes, when little 
business is to be done, and his longer stay would be unnecessary. 

2877. Independent of the length of time he actually does attend, is there not a great deal 
more time given by you to the discharge of his business, than the time he actually attends 
himself? — There is not, except as I before mentioned, in my leisure or private hours, and 
that generally in my own house where I generally scrutinize matters of account, and draw 
up or peruse Special Reports if drafted by the party. 

2878. And if the Clerk of the Pleas were of such an age that you or any other person in 
the Offices would not think it reasonable to attend to his duties for him, do you think they 
could be got through in three hours in the day ? — I do think the present duties of the Clerk 
of the Pleas could be got through in that time without assistance. 

2879. If you had a Deputation from the Clerk of the Pleas how much longer time would it 
take you to perform your own duties and his? — I could not by possibility do both. The 
labours of a General Clerk who attends to his business are necessarily very heavy in them- 
selves. 

2880. Is it then your opinion that a person could not, in three hours each day, regularly 
and properly discharge the duties which are specified in the Act of Parliament to be performed 
by the Prothonotary or the Clerk of the Pleas ? — I think no Clerk of the Pleas could perform 
all the very numerous duties specified in the Act if he had not assistance. 

2881. Do you think that three hours a day would be sufficient time for the Clerk of the 
Pleas to attend at any period? — I think three hours a day, in particular times of the year, 
would be sufficient. 

2882. You must take the year round — What number of hours would it be necessary for 

the Clerk of the Pleas to attend each day in Term, so as to discharge his duties regularly? 

I think it would be right that the Clerk of the Pleas should attend during Term from 
eleven o’clock until 4 o’clock ; I think that would be sufficient time to be in attendance. 

2883. In Vacation how long should he attend each day ? — From twelve o’clock to three 
o’clock would be enough, and that only when business required it. — A much shorter time 
would suffice in the Vacations after Hilary and Trinity Terms, the Assizes having concluded. 

2884. And would the Clerk of the Pleas have full occupation during those three hours’ 
attendance in the Vacation ? — I don’t think he would. 

2885. If the Clerk of the Pleas were to exercise the general superintendence specified by 
the Act of Parliament, should he not be in attendance at his Office as early as any of the other 
Officers ? — Strictly speaking, lie should, but I conceive that he can virtually superintend 
without such attendance. 

2886. Don’t you think that the Clerk of the Rules would be the proper person to sign the 
Rules ? — I do. 

2887. How does it happen that the Clerk of the Rules does not do that ? — Mr. Yeo finding 
that the word attest was not in the duties prescribed for him by the Act of Parliament, was 
tenacious of so doing. 

2888. Is it Mr. Farran’s practice to attest the Copies of Rules ? — Yes. 

2889. It is not so in the other Courts. — Could you suggest any reason for the distinction ? — 
Only as I have stated. 

2890. Then your opinion is that it arose from a different reading of the Act by the 
Clerk of the Rules of the Court of Exchequer from that by the Officers of the other 
Courts? — Yes, I should suppose it so arose. 

2891. With respect to the Office of General Clerk; now suppose that the whole of the 
duty of filling up the Writs in the Office was done away with, the only other specific duty 
being that of enrolling Judgments and making out the. Records for Trial, do you think if the 
Attornies were obliged to bring their own Writs to the Office, ready filled up, that any of 
the General Clerks could be dispensed with? — I think they could. 

2892. What portion of the business of the General Clerks do you yourself transact? — 
I,.do a great part of the business, it has been growing upon me every year. 



Exchi iqvjys. 

7 th January, 1842. 
M. Maguire, Esq. 
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2893/ What proportion of it do -you do; — do you think you do half that business? — 
I could not say I did the half, but I go very near it. 

2894. What assistance have you now ? — I have one Principal and a second Assistant. 

2895. What is your second Assistant’s name? — Sheridan. 

2896. Supposing the whole duty of filling up the Judicial Writs was done away with, don’t 
you think that, with the assistance of two Clerks together with the Staff of Writing Clerks 
you have now, you would be able, to do the whole General Clerks’ business of [the 
Court ? — I do not. 

2897. Don’t you think the business wouldbe better and more conveniently done by having 
one Principal or Chief Officer instead of three as there are now ? — I do ; I think that after 
the alteration, proposed in a former question, that one Principal Officer with sufficient 
assistance might be enough. 

2898. And that that Principal Officer would, with sufficient assistance, be able to discharge 
all the duties ? — Yes, after such alteration. 

2899. And that one would be quite sufficient in the present state of the business of the 
Courts? — Yes, after such alteration, I think that one Principal Clerk with sufficient compe- 
tent assistance would be enough, provided he were restrained from advising or directing 
Attornies during the progress of a Suit, and confined to informing them on that branch only 
connected with his actual duty. 

2900. Now even with all the business discharged in the three General Clerks’ Offices, 
ivhat assistance would you require? — I consider that the person filling the Office would 
require three persons as Principal Assistants of the same rank and intelligence of the present 
Assistants to each of the General Clerks, together with the Writing and Engrossing' Clerks, 
and that there should also be three persons selected at moderate Salaries (having also the 
advantages arising from writing), such Salaries acting as a retainer for qualified persons to 
succeed, in case of vacancy, in the Office of the Principal Assistants. 

2901. Then suppose the business of filling up the Writs was done by the Attornies, it 
would be so much trouble saved the Writing Clerks ? — Yes. 

2902. And so much saving to the Public ? — Yes. 

2903. Would you say that the taking away the duty of filling up the Writs in the Offices, 

would enable you to dispense with the additional permanent Clerks ? — In that case some of 
them might be dispensed with In such case I would say that perhaps two Principal Assist- 

ants and two of the small-salaried Clerks might be found sufficient. 

2904. If such a Staff as that would be sufficient for your Court why should it not be equally 
sufficient for the other Courts ? — I see no reason why. it should not. 

2905. Until of late, was it not the practice that an Attorney, suppose of the Court of Ex- 
chequer, when requiring admission into another Court should pay as much for that admission 
as if he had not been admitted into any of the Courts before ?- — It was so until very lately 
so far as the Stamp Duty was concerned. 

2906. For that reason was it not almost the usual practice for the Attornies to get them- 
selves admitted first into the Court of Exchequer, where they had a Court of Law as well 
as a Court of Equity to practise in ? — I believe that was the fact, and that it brought a great 
deal of business into the Court of Exchequer. 

2907. Has the Law been changed' of late ? — Yes, as regards the Stamp Duty on the 
admission. 

2908. Do you contemplate from that relaxation that the business of the three Courts will 
be more equalised for the future ? — I think it will. 

2909. Besides that, is it not the case that the facility given in the Court of Exchequer by 
the Common Law Subpcena brought a great deal of business into that Court ?— It is the fact. 

2910. I believe that process has been done away with by an Act of Parliament commonly 
called Pigot’s Act ? — It has, to a great extent. 

291.1. Will that take some of the business away from the Court of Exchequer ? — I think 
it will have that effect. 

2912. Independent of those circumstances do you attribute any of the excess of the busi- 
ness done in the Court of Exchequer, to . a preference for the Officers of that Court ?— I 
believe it may have been so. — [_ Witness withdrew .] 

Edmond Power Esq., called in and Examined. 

2913. What Office do you hold? — I am Filacer and Clerk of the Pleadings in the Law- 
side of the Court of Exchequer. 

2914. When were you appointed ? — In September, 1837. 

2915. Would you give us a summary of the duties you actually discharge yourself ?— I 
would prefer, if there is no objection, giving the general duties of the Office first, and then 
give the actual duties discharged by myself and my Assistants. I receivej and file all 
Declarations, Pleas, Replications, Rejoinders, Surrejoinders, Rebutters, Surrebutters, Demur- 
rers, Joinders, Suggestions, Affidavits, Ejectments, Submissions, Awards, Capiases, and all 
Writs returned by Sheriffs, Venires and Distringases, Plaintiffs’ Charges or Reports,' 
Judges’ Reports and Counsels’ 1 Certificates ; I number, enter, and index them in Books kept 
for that purpose ; I give Attested Copies of such of those Records as are required ; I amend 
Pleadings, pursuant to Order of Court ; I give Certificates of Pleadings'; I take and receive 
all Affidavits in the Court of Exchequer as well in my Office as also from persons confined by 
illness or in prison ; I attend to and produce such Books, Pleadings, and Affidavits, as the 
Agents require to inspect ; I take all Pleadings off the Files for the General Clerks for further 
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proceedings ; I inspect all Pleadings and Affldavits; and other Documents hied in my Office, 

Lid I see that the proper stamps are impressed thereon ns required by the Statute ; make .an 
entry of the number of sheets in all copied Pleadings pursuant to said. Statute , there are 
twenty-one years’ Books and hies of those Records and Pleadings which it is my duty to Bdmoud.p,w«r,En. 
inspect from time to time ; I have also to remark that the taking of Affidavits Is very severe on 
me ; the number of Affidavits I took in 1839 amounted to 8569 ; m 1840 they amounted to 
672! • and in 1841 they amounted to 5789. In fact, nearly all the Affidavits have been taken 
by me, as will appear to the Commissioners by tho Return which I have made out from the 
hies of one Term in each year during the last three years : In Michaelmas Term 1838, the 
number of Affidavits taken by. Mr. Farran was 20, by Mr. Y eo 1 0 and the number taken by 
me was 676. In Michaelmas Term 1839, Mr, Farran took 19 Affidavits, Mr. Yeo took 90, 
and I took 803. In Michaelmas Term 1840, Mr. Farran took 44 Affidavits, Mr. Y co took 
109 Affidavits, and I took 1208 Affidavits : so that it appears I performed nearly all the duty of 
taking Affidavits ; and since my appointment to the Office I have done the entire duty of 
taking the Affidavits of persons confined by illness and in prison, averaging between 40 and 
50 each year ; I have, also to receipt all Pleadings previously marked by my Assistants.; I 
sign and attest Copies of Pleadings, which are very numerous. In 183.9, the Att ested 
Copies of Pleadings amounted to 3538; in 1840 7162; and in 1841, 5302 averaging 5000 
a-y.ear. I have also to sign Certificates of No Pleas ; I am obliged to attend and give evi- 
dence in prosecutions for Perjury, of persons making false Affidavits before me, which, fre- 
quently occurs, I regret to say. ’ , i' : , ». ,, 

.r 2916. What are your hours of attendance:?— During Term, and the eight days after the 
Term I attend from H o’clock until 4, and in the Vacation I attend front 12 to 3 o clock.; 

2917. Are there any other duties you discharge ? — I have, in addition to those, duties 
already given, to exercise a general superintendence over the Office; I have to examine the 
Clerks’ Accounts to enable me to verify them before the Barons. .J, ■ ■ . ' 

‘ 2918. What assistance have you ? — I have three Assistants together with Copying Clerks. 

2919. What are the names of your Assistants? — Richard Carey is my first Assistant 
William Carey is my second Assistant and Patrick M'Mahon is the third Assistant. 

2920. How are they paid?— Out of the Consolidated Fund. 

2921. Are they paid by salaries or by fees ?— By salaries. 

2922. What is the first Assistant’s salary ? — £350 a-year, present currency. 

2923. What is the second Assistant’s salary ? — £150 a-year, late currency. 

2924. What is the third Assistant’s salary ? — £130 a-year, present currency. 

2925. On what authority are those salaries paid ?— By an Order of the Barons. 

292(i! When was that Order made ?— Within the last two or three ..years.. 

2927 Was it since you came to the Office ? — Yes ; the second Assistant is about the same 
time in ’the Office as I am myself. The first Assistant has, been m the Office seven or eight 
years;, his salary was fixed by the Judges before I was appointed, but it was raised since my 

a ^2928 m Are you aware that your Assistants receive any other emolument but their sala- 
ries ? — I am positive that they do not. m w . . 

2929. Are there Writing Clerks employed in your department ?— There are five V\ riting 
Clerks employed in my department besides the three Assistants. 

2930. Are those Writing or Copying Clerks permanently employed ?— I hey are. 

2931 How are they paid ?— They receive three halfpence a sheet for all the writing they 
copy ; each sheet that they are paid three halfpence for pays four pence to the Consolidated 
Fund, so that the Revenue makes two-pence halfpenny profit by every sheet the Copying 

2932. What do you suppose those Copying Clerks could.each earn in the year ? I have 
made a return of the average amount of their separate earnings, for the last three years ; , In 
1839 I find that Francis O’Farrell, first Copying Clerk, earned £71 10<. 2d. , in 1840 



2932. WUat do you suppose muse _ - 

made a return of the average amount of their separate earnings, for the last three years . - 
1839 I find that Francis O’Farrell, first Copying Clerk, earned £71 10*. 2d in 1* 
-Pinfi I7f ‘id ■ in 1841 £96 19s. 0 d. Edward F. Dobbin, the next Clerk, earned in 1839 
£62 4s 2/ in 1840 £sf 10s 5rf., and in 1841 £94 7s. 3 \d. The third Clerk William 

Us- 10rf ; in 1840 £70 9s. 0d., and in 1841 £89 Us. Bd 
The fourth Clerk, Hugh M‘Mahon, about £60 a-year. , 

2933. What are the duties those Clerks have to discharge : are they confined entirely to 
copying ?— In order not to delay the public business they are obliged to attend m the Office, 
durmg S Term, sixteen'or seventeen hours each day, and as long each day after Term as business 
requires their attendance ; they attend during the Office hours regularly throughout the yeai . 
Them usual business is copying and comparing Documents, tying up and endorsing them, and 
SS assistance generally as is imceslary for the third 

when he cannot himself, from press of business, compass the entire, and m my Office the 
Copying Clerks are curtailed in the payment they get for .writing qne halfpenny per office 
sheet, which is allowed to persons filling the same department m the other two Law Courts. 

2934. By whom were your Principal Assistants appomted ?— My three Principal Assistants 

"tig my predecessor, Mr. Carey, fatker of my fat 

all 2S! n HaAyoa P flie power of removing them f — 1 am sure I had, .and F imvejt ^^nt I 
wish to state that I have never had any intention whatever of rem°nng th«e GentkmBi. 
2937. What are your hours of attendance ?— From 12 o clock to 3 o clock m Vacatio . 
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2938. Have you executed any Deputation ’ Yes, I have. 

2939. Did you execute those Deputations with the leave of the Court ?— Yes, it was 

aWe^ business ^ 6aVe ^ °” e Barons ’ 0R accou "‘ of delicate state of health or unavoid- 

Mr 2 Cart|. enera1 ’ *"* *W ,h ‘ o4 *° act “ > om J-My first Assistant, 

thSt oMwos^fl ' C f’ S ‘t' 1 ° f tira “ '“ Te these Deputations lasted ’—About three months, and 
time ago 7 f m ° nths m tie lo ”g Vacation ; I gave a Deputation for aweek some 

2942 Was that in Term or out of Term ’—It was last Trinity Term : I was obliged by 

Deputation* ^r th?™* t the “ ’ / “““Id n °t be absent for a week without giving a 

ooii* ?’ tl‘e gleatest possible public inconvenience would be suffered. 

9044 n- d v tWS performed ill your absence by your Deputy ’—Yes, certainly. 
Yes^of ££?& V “*“ tmie y0m ' b " slnoss is ef course considerably less than in Term ?— 

ooal ?t° y ° U f tat C ,°P“ of the Headings yourself ’—I always do. 

Clerk el LlI °” a “ tb ? nt T or *» ’’horn do you trust for their accuracy ’—Tile Copying 
S- fZ-Sr ‘ he Pleadings, then Mr. M’Mahon, my third Assistant, compel 
PM Z 7 f ^ * ., he d ° eS “• he 1,as » s ‘» m P ”hicll he impresses on the back of 
mmmred tTern “ g ^ ’"re compared and corrected ; that shows me that he had 
o£ thl nS T* *T“ S ,“ mg that or attest the Pleadings ; it was since I came into 
Oflice that plan about the stamp was adopted ; it facilitates us vefy much, for I dare sav we 
g 9 ou?° n n" avera febetw.en four and live thousand copies every Jear. 7 

even 47 ' D ° “ ny 01 th<i Ulr<!e sa]a,1 ' led 01erks receive anything for writing ’—Nothing, what- 

Clf 1 ! 48 ’ I*" 7 °“ Stat<! “P,™ an average what is the yearly income of the five Copying 
C er ts who are permanently employed in your Office ; you have already stated, I TcliCf 
what they earned each for the last two or three years ’-There are four of them who earn 
I 9 oao n forage about £80 a-year, and one of them about £30 or £40 a-year 

attendance in th^Offieirt 11 cT T” 'f 7 *” ** "M** 4 *° be ««-««» in their 
fiLdthev cnnhl no?* Tuo 7 ; lf , 4,67 ' Tcre n<,t yel ' y atteilti ve and did not write very 
2950 3 VvS,r!l £80 a-year, and sometimes theyare obhged to sit up all night. 7 

' „„5?,Vho has the appointment of those Clerks’— I have myself. 6 

29ol. 1 herefore you must know them ’—Certainly. 

Clerks slwuVbe Sf'v" '* ess “ tW *° tb ®, due discharge of the public business that those 
emnWved in th! Offi?, ! 7”, 3 ” d respectable persons, and that they should be permanently 

Sst my 0 Sy c e‘ hlA " ; tlley * re a “ ™' 7 r “P“ taMe P™» vJ 
cShfrid of P“ Ma b “ ‘ ba ‘ *«> 

“bii^ot: 61,7 m " tlie 01eAs *• -d 

f0r 2^s am »M?D°e^tmeft e o, t e^!dSl rZpL b ed. Md reS P onsiW<! 

a nose mv t U ' 13 P ald t0 the Copying Clerks at present. 

2957. Ihen it is your opinion that Three-halfpence an Office sheet is the lowest that 
ought to f masked cheaper 7 ^ 1 d oakkkklk it could be done cheaper, and I don’t think it 

the Public sei a ice ? — I don t think that my Assistants are fully employed in Vacation time 
w“ere * °“ * *-* >"-"«* * ™ 

or detail of the ^ 

doth, 60 ' 7“ be 30 g°°d as to state what are the duties of your First Assistant ? The 
k!X am n ,w* rd a ;i? 7 ’ m y First Assistant, are to ente 7 r all E ectm^L Tioo{ 
eptloi that pur pose, and those amount, on an average each Term toahnnt 9 no ■ 

»Md, average «bo& 

100 l ’t™ Z^C 5ri.^e er F f b 9 °s“i 4 °°, yaarly ; *0 entOT aI1 Posteas, about 

2962. Now will you state what your Second Assistant’s duties are ?_The duties of my 
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Second Assistant, Mr William Carey, are to enter all Executions and Haberes, on an average 
each Term, between 700 and 800. ° 

2963. What are the Duties paid on those Declarations, &c. you spoke of 4s on Deck 
Beplication^&c. 10«. on Reports; £3 15s. on Posteas, and up, sards, 
accoi ding to the number of Office sheets. * 

are the duties of your Third Assistant?— My Third Assistant is Mr. 
Jratnck M Mahon : Ins duties arc to make entries of all Declarations in a Book kent for 

Se P Sr\ a r g,ng 1 f 00 ? i r h -ra en " ; ,n h “, th0 “™ of a11 Declaration Books 
smee 1 S 21 , lie has care of all the Files and Records connected with my Office from 1764 
to the present time ; it is his duty to show all those different Files and Records to the Attor 
mes when required, and to furnish Attested Copies of such as are bespoken or reonired- 
he has to receive the Stamp Duties for all Attested Copies, to enter same in a Memorandum 
Book, namely the parties' names, the amount of the deposit paid by the Attorney • the 
nature of the Pleading ; the Attorney's name; the name of the Clerk wlio copied the 
Document, and the number of Office sheets it contained ; he has to compare, or see that 
those Documents are compared with the Original, and to check off the Clerks’ Accounts • 
it is his duty to receive all Affidavits for Motions, Affidavits of Service, and to verify and 
to mark the day on the receipt thereof; he has to bring into the Office, or employ a number 
of strange Clerks to perform the duties of Copying (as occasion may require) which 
frequently required his attendance for whole nights in the Office ; lie was obliged to make 
Searches after old Pleadings or Records in the Vaults for upwards of a century back. 

2965. What are the hours of his attendance ? — In Term time his hours of attendance are 
frequently from o o clock in the morning during the Easter and Trinity Terms, until 9 or 
10 o clock at night, and in Michaelmas and Hilary Terms he must attend from 7 o’clock in 
the morning until .11 or 12 at night ; it is absolutely necessary that he should be in attend- 
ance all that time, as no entry could be made in the Declaration Book durino- Office hours. 
He has to attend on Sundays during Term time, from the great press of business, Mondays 
being Motion days, in order to have all Attested Copies ready for the sitting of the Court. 
It is also his duty to replace all Pleadings m their proper place after they have been copied 
which occupies a great portion of his time as well by day as by night, and he has likewise to 
keep two additional Books for the last two years, namely a Declaration Book, for Lewis and 
Co s. Declarations, and an Affidavit Book for all Parliamentary Affidavits, separate and dis- 
tinct from the others, and he has to do several other duties in addition 

2966. How long is your Third Assistant in the Office ?— He is there at least seventeen 
years. 

2967. Is there much of the time of that Clerk taken up by receiving the Stamp Duty ?— 
Thereis,a gre a t_deal of it taken up in that way ; in fact Mr. M‘Mahon is constantly 



employed receiving it ; he is there every day ■ 
engaged receiving the Stamp Duty. 



3ry late and very early, and he is always 



2968. Would it be objectionable if the Attorney who filed the Affidavit brought his own 

stamp ready for attestation ? — I don’t know. ° 

2969. Was it not the practice, before the late alteration by the Judges with respect to the 
sum to be paid to tbe Copying Clerks for writing, that the first, second, or third Assistants 
charged the Fund 2 i. an Ofhce Sheet for all the writing done in the Office and that thev 
gave only Id. an Office Sheet to the Writing Clerk while they kept the other Id for them- 
selves/ — Y es ; that was the system I put a stop to. 

2910. How long had it been going on ? — I don't know ; I said that system was wrong ; I 
said that the Clerks who wrote the documents should get what they were allowed, and that 
the Assistants had no right to keep half of it themselves, and give the men who actually did 
the work only the remaining half ; it was represented to the Court and the Barons made it 
the subject of a distinct and specific Order of the Court. 

2971. Do you allude now to the Order made by the Court of Exchequer, in 1840 1 I do. 

2972. Do you think that it would be practicable that the Attorney, when he brought his 
Affidavit to be filed, should, at the same time bring his copy for attestation, and have that 
compared with the original Affidavit ? — I don’t see any objection, but it should be ascertained 
whether the copies were correct. 

2973. After the Copies are now made in your Office 'you must ascertain whether they 

are correct or not ?— Yes ; I am responsible for the accuracy of all Copies made out in my 
Office. ' 

. 2 974. Do you see any objection when the Attorney comes to bespeak the Copy, and that 
it was ascertained that it contained a certain number of Office sheets, that the Attorney should, 
bring a corresponding number of stamps in order to save the time of receiving the Stamp 
Duty ? — I think it would be attended with great inconvenience, as it would, in many instances, 
be difficult to ascertain the exact number of Stamps required without reckoning the number 
of sheets in the document, which in many cases would take more than half an hour to count 
them, besides I could not hold myself accountable for the stamps being genuine. 

2975. Suppose the Copy before the Affidavit was filed should be made by the Attorney, 
and all Copies after should be made in the Office, do you think that would afford any facility 
and save some time ? — I don’t know that it would. 

2976. Has not your Clerk, according to the present system, first to receive deposits from 
Attornies, then to account for the overplus, and next to account with the Stamp Office, 
whereas in this way we suggest he would be relieved from all those duties ?— The Clerk has 
to receive and account for the monies deposited, but not with the Stamp Office, as they are 



Exchequer,- 
7lk January, 1842. 
Edmond Power, Eeq. 
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7A January m2. 2*977 Do you think that it would materially impede the Attornies if they were obliged 

Esq to go back for the Stamps, after the number of Office Sheets was ascertained ?— I don’t 
Edmond Powei, Esq. ^ ^ WQuld impede them . but I do not think the plan you suggest would materially faci- 
litate the Attornies at all. , , n x x 1 1 <• x- „ 

2978. How can you make that statement consistent with the fact that a great deal ot time 
is consumed in taking or receiving the money for the Stamps ? — Mr. M‘ Mahon, himself; 
will tell you that better than I can ; I don’t know exactly how it is. 

2979. You said you received and filed Plaintiffs’ Charges or Reports, are they very 

numerous? — I don’t think they are. ■ , i 

2980. By„ whom were you appointed ? — I was appointed by the Crown, and- noia my 

Office by Letters Patent. ■ . .... 

2981. Would it appear to you to be practicable that the duties of your Office, which you 
now yourself actually discharge in person, could be incorporated with the duties ot the 
Clerk of the Pleas ?— I declare I think they could ; but assistance would be required to do 

the whole business of my Office and of the Clerk of the Pleas. . • . ,, .. .. 

2982. Do you think the whole could be done in your Office ?— I do think the whole busi- 
ness could be done in my Office if I had sufficient room and assistance. _ . 

2983. If you had sufficient room, with your present staff of Assistants, do you think yoii 
would be competent to discharge the duties of both situations ?— I don’t think I could. 

2984 Suppose you had the assistance which is now in both Offices would you' be able to 
discharge all the duties ?— I think I could ; but the question is whether it would be desirable, 

2985. Do you see any objection to it as a matter of practice ?— I declare 1 do not. 

• f 2986. Does it occur to you that instead of impeding the business it would not. on the 
the contrary (if such a thing was practicable or feasible) rather tend to. the despatch of pub- 
lic business ? — I don’t think there would be any great advantage from it. - 

2987 Is there not this inconvenience to be apprehended that there should be another per- 
fon appointed to take Affidavits if your Office and the Office of the Clerk of the Pleas were 

consolidated?— Yes, most certainly. , „ ,, , , 

2988. But is’ it not the fact, as yourself stated, that the Clerk of the Pleas takes very few 
Affidavits now ?' — Very few. 

2989. You take the great majority of them do you not (■ — 1 do. 

2990. What profession were you of before your appointment to the Office you now hold 
in the Court of Exchequer ? — I was a practising Attorney and Solicitor. 

2991. Do you think that in addition to the duties of the Clerk of the Pleas and r nacer, 

and Clerk of the Pleadings, you would be also able to undertake the taxation of Costs — - 
That would be quite impossible. .. . , , 

2992 Then your opinion is that the duties of those two Offices would give quite abundant 
occupation without adding to them the taxation of Costs ?— No doubt it is ; besides the addi- 
tion of weight and responsibility. . , 10 ,:x., ’ V x 

2993. Pray what are the dates of the Deputations you granted? — Mr. Carey, my hirst 
Assistant will give the dates of the Deputations.— [ Witness withdrew.'] 

Mr. Patrick M‘ Malion, called in and Examined. 

2994. You are a Clerk in the Filacer’s Office ?— Yes ; I am the Filacer’s Third Assistant. 

2995. How long have you been in that Office ?— I have been twenty years in the Filacer’s 

Office. ... T . , 

2996. Will you state generally, the duties you have to discharge ?— 1 receive the money 
for Stamp Duties and take directions for Attested Copies bespoken by Attornies, look over 
the Originals, get them copied, and deliver out the Copies when completed. 

2997. Do the Attornies first make deposits with you when they bespeak the Attested 

Copies ? Yes, and I am obliged to account with them afterwards. 

2998. Does that take up much of your time ? — Yes ; in Term it takes up a great deal of 
my time. 

2999. If you had not that duty to discharge but that the Attorney was obhged to come 

with his own copy prepared, would it facilitate you or tend to disembarrass you a great deal ?— 
Indeed it would. . . 

3000. The receipt of each particular sum must occupy some minutes as you must make an 

entry of it ; I suppose each entry takes up at least a couple of minutes ? — Unless there was 
a great press of business I could let twenty persons go in a few minutes; the Attornies 
know me and I know them, so that in every instance I do not get or require deposits from 
them. . . , 

3001. Without that mutual confidence which exists between you, would the receipt ot me 
Stamp Duty take up a great deal more of your time ?— It would. 

3002. If you do not make an entry of the Cause at the moment the Copies are bespoken, 
how can you remember them afterwards ?— I always take down the names of the Attornies 
who leave me the memorandum of the Copies they require. 

3003. Would it not save you a great deal of trouble if you were not under the necessity 
of putting down the names of the Attornies and of the Copies they require, together with the 
sums you receive ? — It would. 

3004. Does not^all that take up a great deal of your time now ? — It does. 



Mr. P. M'Mahon. 
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3005. Do you enter the names of the parties, the Attornies, the Pleadings, and the money Exche<juir_. 

you receive in every instance ? — Yes, in every instance. * ~“ 

3006. Would it not relieve you from a great deal of trouble, if the Attorney brought his anmry. 

Copies stamped and ready to be attested ? — It would. Mr. P. M‘Mahon. 

300T. Do you see any particular inconvenience which would countervail that advantage ? — 

Unless the inconvenience was on the part of the Profession. 

3008. And would not a great deal of expense be saved by those means ? — Yes, half the 
expense of making out Attested Copies would be saved to the Law Fund. 

3009. What are your hours of attendance ? — I attend in Michaelmas Term and in Hilary 

Term from seven o’clock in the morning frequently until one or two o’clock at night ; I have '-'jsx;*. 

been many successive nights without laying my side on a bed; and after all I have been v 

often obliged to go to Scriveners’ Offices, to beg of them to give me a few of their Clerks to 
prepare the Attested Copies of Pleadings and the Affidavits in time for the number of Motions . ■ > t.-it-ihiff 

to be made the following day. 

3010. Is it, generally speaking, an undesirable thing to bring in strange Clerks to the 
Offices? — W e are at liberty to bring them in whenever a press of business or occasion 
requires them. 

3011. But do you think it objectionable ? — No, as they are never out of my presence. 

3012. What is your salary ? — £130 a-year (British). 

3013. Have you any other emolument ? — I have no other emolument. 

3014. You seem to have the principal part of the business upon you ? — Yes. At the pas- 
sing of the last quarter’s accounts the Chief Baron and Baron Richards suggested to 
Mr. Power, the Filacer, the necessity of taking some of the duties off my back, as I was so 
constant in my attendance and always obliged to be in my Office every Sunday in Term. 

3015; Are the other Assistants worked so hard as you are ? — No, they are never obliged 
to go back in the evenings. 

3016. What are the First Assistant’s hours of attendance ? — He attends from about ten 
o’clock until four o’clock in Term time, and from twelve to three o’clock in the Yacation. 

3017. What are the duties of the Second Assistant? — His duties are not very laborious. 

3018. Wliat has he to do ? — He has to enter the Executions. 

3019. What are his hours of attendance ? — They are uncertain. 

3020. Even in Term time ? — Yes, and frequently in Term time he is not there at all. 

3021. Are the Judges aware of that? — Yes, the Barons were going to suspend his salary 
some time ago, but, at Mr. Power’s suggestion, it was not done then. 

3022. Could not that Second Assistant, who has so very little' to do, take some of the 
tremendous duties off your shoulders ? — The Barons suggested, some time ago, that an 
arrangement of that sort should be made, but it has not been done since. 

3023. If the duties were more equalized, could any one of the three Principal Assistants 
be dispensed with ? — I think if the duties were equally divided between us three, it would 
lessen my labours and not have me attend at after-hours or at night. 

3024. Are you always occupied so much in Term that it is necessary for you to return to 
your Office in the evenings ? — I must always go back to my Office in the evenings in Term, 
because I must enter all the Declarations, and I cannot enter them until after they come out 
of the Rule Office, and the Declaration Book being constantly referred to every moment. 

3025. It appears that the Second Assistant gets off very quietly in comparison with your 
duties and those of the First Assistant ? — Yes. 

v 3026. Supposing that the duties now discharged by the Second Assistant were added to the 
duties now discharged by the First Assistant, could that be done, leaving you as you are ? — 

Yes, I think that could be done. 

3027. If that arrangement were made would it not. give very full business to the First 
Assistant Clerk ?• — Very. 

3028. What assistance do the Copying Clerks give you ?^They frequently take off 
Pleadings and other documents to be copied, and also show the different Files to the 
Profession. 

3029. Then the Public have access to the Files from time to time ? — Yes, but in my 
presence. 

3030. Would you consider it safe to allow strangers to have access to the Records ? — No. 

: 3031. Whenever strange Clerks are brought into your Office, how are they paid ? — They 
are paid at the same rate as our regular Copying Clerks, I never paid them less. 

3032. Do youknow that they might be got for less ? — I don’t know, but I never paid 
them less whenever they were brought into my Office to write. 

3033. Have you ever known of any Affidavit or other Record of the Court having been 
taken out of the Office, and copied elsewhere ?— No, I would not allow any of the original 
documents to be taken away from the Offices. 

3034. If the First Assistant had' the entering of the Executions added to his duty could he 
do both ? — He might. 

■ 3035. How many Executions are there, generally speaking, in the year ?— I think they 
amount to 600 or 800 in the year. 

3036. Flow long would it take to enter all those Executions ? — J think they all could be 

easily entered in three or four days. ' ' ' ' 

3037. Suppose then that ! tHe duty of entering the Executions was annexed to the .Writ 
Office, would not that dispense altogether with the necessity , of having , a Second Assistant 
Clerk ? — Yes, certainly it would [ Witness withdrew.'] Adjourned. 
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Saturday, 8th January, 1842. 

present: 

Mr. Sergeant Greene, in the Chair, 



Mr. Martley, Q.C. 
Mr. O’Ferrall, 



Mr. Carey. 



Richard Carey, Esq., called in and Examined. 
e™,™. 3038. What is your Office?— I am Principal Assistant to tho Filacor. 

rn January, 1842. , fvT’ , at a !!° t,ie ]l ?, urs of y our attendance ? — From half-past ten in Term time, and 

about ten days after until 4 and half-past 4, sometimes later and sometimes earlier ; upon 

Richard Carey, Es«p particular clays in Vacation, from 1 1 until 3. 

S°40. _ What duties do you discharge ?— The greater part of the duties of the Office 
except the Swearing Affidavits, and the duties performed in the Copying Department. 
onTV n- these exce P ti( >ns, do you discharge all the duties of the Office?— Yes. 
on T 2 ' -f,n ur sa ary ,s £35 ° a-year ?— Yes, settled by the Court. 
or,,/ cn , was 11 last raised?— By the last general Order, made in 1840. 

3044. Was this upon your own petition? Yes. 

3045. Have you anything to say to superintending Copying? — Not since Mr. Power’s 
appointment to the Office. 

• 3 ? k * ow * on S inis the practice existed of paying Id. to the Writing Clerks and retain- 

ing id. — At the time of the passing of the Regulation Act, in 1821 ; I believe the Clerks had 
only 2 a. per sheet before this for Copying, but my father, who was Filacer, raised the allow- 
ance to Id., and allowed the other Id. to the Superintending Clerk, for his trouble in super- 
intending and arranging the Books, and because they were responsible for the work beino- 
(lone, i his practice was kept up until Mr. Power’s appointment. & 

onto T rha V vas known to tho Clerk of the Pleas?— Yes, and to the Judges also. 

•in i o’ >in ' n T an ? e was tko Copying oharged ? — In the name of the Conducting Clerk. 
3U‘U. I hen the Judges must have been under the impression that the money was paid to 
the Office m Wh ° Se namG the Charge had been macle ' They were aware of the practice in 

3050. Was it immediately after 1821 that the increase to the lcf. was made ? Before 1821 

l behove the principal emolument of the Filacer was 2d. a sheet, out of which he only 
a owed \d. to the Writing Clerk, and immediately after the passing of the Act the \d. was 
on- ’ Hr e Clerks rnem °rialed that the bd. per sheet was not sufficient. 

30ol. Was that Memorial to the Court"?— No, but to my Father. 

• 305 ^,. V 1 j t ^ 1 ‘ e . thc duties y° m ‘ Principal actually discharges ?— He takes Affidavits and 
TLo n ™ Copies ; those are the only duties he exclusively discharges. 

30o3. Docs he correct the Clerks’ Accounts ? — I believe not. 

Tottlle B °° k ’ ba * 1111 the Writing Clerks make 
Affidavits to tho 1 uaccr that tho Accounts they send in are correct. 

, „ a 5 °’ tll0SC Affidavits the only security to the Public ?— The Third Assistant keeps 
an Account Book of every document copied in the Office. “ 

3056 What is the nature of the check upon the Accounts charged. by the Clerks ?— The 
Affidavits made by them and comparison with the Book ; if the Tot corresponds with the 
items in the Book the V ritrag Clerk’s Account is considered correct, but if the two Tots do 
not agree then the Account in the Book is considered the correct one 
3037. Who keeps that Book?— The Third Assistant. 

Booh’’ ti,» p’ a J B “ ks J'. 011 k “P f— The First Ejectment Book, the Second Ejectment 

Book the Po.tea Book, the Scire Facias Book, the Consent Book, the Entry of Pleas in 
the Declaration Book, and the Common Affidavit' Book. 

S' “ d 7 <ra evei : aBt as tllB DB P u ‘y of Mr. Power ?— I have acted as such. 

3350. Could yon give ns the dates and duration of the respective Deputations ? I can ■ 

I may observe that before Mr. Power’s appointment I acted as Filacer ; I was appointed 
Deputy by. my Father on the 6th of October, 1836. appointed 

W lon ® '"'“.‘hy *9 last?— To the 1st of November, 1837. 

3062 Was that the limit to the Deputation, or did it cease sooner ? — It did not o- 0 to tint 
extent, for my Father died in October, 1837. & tnat 

None 63 ' fc o f, d ^ itio assistance had you during the eleven months you acted as Filacer ?— 
responsible 1 1 ^ ' ° f FdaCer Wlth thosc duties for whieh 1 myself was individually 

3064. Without any additional assistance? — Yes. 

w, llCn did • Mr - Powei ' come into Office?— In November, 1837 
of November ^ *** ^ De P^tionfrom him ? -° n the 7th of -tune 1838, to the 1st 

the 3 ilk tflgf P ° rti0n ° f tMs !n Tb ™ timB ? - Ybs - ThB T <™ iad not concluded until 

S' 5 d y° u do a11 the business during that Deputation without assistance?— Yes all 
3069. Was there any part of that period that you were very busy ?— That was the busiest 
tlmB »f from the 6th of Juie until the Assises had concluded. 

November?5g39 TO MS ‘ De Pu“i°n ?-From the ?«* of July 1839, to the 1 st of 
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3071. Had the busy period expired then ’—Nearly so, except the business occasioned by 
the Assizes ; the Term had then concluded and the After Sittings. 

3072. Had you another Deputation ? — Yes, in 1840, from 3rd of July to the 31st of 
October. 

3073. Any one for the last year ? — Yes ; I had two within the last year. The first was 
only for a week in Term, when Mr. Power was unwell. The second Deputation was from 
the 7th of July 1841, to the 7th of September, 1841. 

3074. During those respective Deputations did you experience any great inconvenience 
from having the Filacer’s duty to do as well as your own ? — No. 

3075. Did you take Affidavits ? — I took all the Affidavits. 

3076. Were they so numerous upon an average as at corresponding periods ? They were 

generally about the same, but in point of fact 1837 was the busiest year while I acted as 
Deputy. 

3077. Do you receive any Law Fund ?— No. I would wish to observe with regard to one 
of the Deputations, that given me in the first year after Mr. Power’s appointment, that he 
went over to London on some matter relating to the Officers respecting a Compensation Bill, 
and that was the reason for his Deputation being dated so early in the Term. 

3078. You have spoken before of a check upon the Writing Clerks as to the work done 
by them. Now, suppose a piece of Copying given out to a Writing Clerk, what is the nature 
of the check you keep ? — The Third Assistant keeps a Book, and he takes so much deposit 
for the Stamp Duty, and when the Copy is given out he enters the number of Office Sheets 
in his Book. 

3079. Does he take the number of Office Sheets from the Writing Clerk’s return 1 — No 
he has a check of his own. 

3080. When the Attorney takes out his Attested Copy, does not the Third Assistant enter 
the number of Office Sheets in his Book from actual inspection, and does not his Account 
agree with the Writing Clerk’s ? — He does examine the number of Office Sheets, and the 
charge is according to the Third Assistant’s Book, not according to the Writing Clerks’ 
return. There is a Stamp Duty upon every sheet. 

3081. Is it your opinion that an active man might discharge your duties and those of your 
Principal, without additional assistance ? — I have done both duties. 

_ 3082. Might that state of things go.on, with the due discharge of the business ? Unques- 
tionably it might. ^ 

3083. In addition to these duties, if the entering of Executions were to be added, would 
one Officer be competent ? — I think so ; until the passing of the late Act of Victoria the 
duty of taking Affidavits was more heavy, but in consequence of the recent Statute abolishing 
Imprisonment for Debt in so many instances, the Officer has not, as he used to have, to 

to persons in prison, and indeed that part of the duty has ceased almost altogether. 

3084. Is there much increase of business caused by the necessity of making out Attested 
Copies of Affidavits for Motions ? — Of course ; that is the principal duty of the Third 
Assistant. 

3085. Have you heard complaints made by Attornies of delay in getting out their Attested 
Copies ?— They are very general indeed, they come in for Copies at the last moment. 

3086. Do you know of Attornies giving to the Writing Clerks any additional remuneration 
in order to have their Copies ready very quickly ? — Yes, when I was Deputy Filacer, com- 
plaints were made to me on several occasions, by Attornies, that money was required of them, 
and I directed that no such tiling should be allowed. 

3087. Suppose an Attorney to furnish his own Attested Copies, would not that supersede 
the necessity of a Third Assistant ? — I think so. 

3088. Do you see any inconvenience that would arise from the Attorney bringing his Copy 
of the charging Affidavits for Attestation and Comparison? — I think it would expedite 
business very much. 

3089. If it were requisite to take out Answering Affidavits, the Attested Copies should be 
made in the Office ? — Yes, unless the Party were bound to serve Copies. 

3090. Must not every one who wants to use an Affidavit take out an Attested Copy ? 

Sometimes the Parties serve a Copy. 

3091. Is it not the duty of the Clerk of the Rules not to allow a document to be used 
unless an Attested Copy is taken out ? — It is considered his duty. 

3092. Is it necessary before Counsel is heard for the Defendant, that an Attested Copy 

should be produced of the same Affidavit on which the Plaintiff has moved ? Strictly 

speaking, the Attested Copy should be taken out. 

3093. Then in point of law and in strictness, there ought to be an Attested Copy taken 
out by each Party ? — Yes. 

3094. Then the adversary who wants to get a Copy made must get it done in the Office 9 

Yes. 

3095. Then the necessity of having writing done in the Office, could not be dispensed 

with ?— It could not 1 

3096. Do you see any objection to this course, that when the original Affidavit is filed, the 
number of Office sheets should be ascertained and noted down, so that when the opposite 
Party came, he might learn at once what number of Stamps would be necessary for his 
Attested Copy ? — That could be done. 

3097. Would it induce much trouble ? — No more than at present 

Q 



Exchequer. 

8th January, 1842. 
Richard Carey, Esq. 
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Exchequer. 3098. 'Is it generally the' practice Tor' bach party to; take out Attestecl ;Copib>s [.of -the . same 

Affidavit? — It is not, although,; strictly speaking, it dughtto'he-done r . :•••• 

8tA Ja mumj, .1842. 3099. Is it tile practice to give aDocket when a Declaration has. been filed ?— No,' the 

Richard Carey, Esq; Declaration is brought by the Attorney to the Rule Office, and the Officer in the Rule Office 
makes the entry of the. parties’ nanies, from tlie document -itself; 

3100. Would it impose much labour upon you to give: ‘a Docket for the Rule Office?— 
Not upon the principle of the document being only initialed by me; an,d the Attorney filling 
it up with the names and any other requisite particulars. 

3101. Is much time lost in looking for Parties’ names in. the Rule Office?: — A great deal, 
and I should recommend that a Docket filled up bythe Attorney should bo; substituted, . .. 

3 102. That would not : add-to the labour ?— It would not, for the duty at present js i«g>re 
severe. We have to. give a Certificate ;of No Plea, upon every Declaration that is filed;, and 
in the other Courts they serve the first Rule, but with us the last Rule is served,-- and it 
occupies one'.of the; Assistant’s. time’ very much, ' giving, odt these -C.ertfficates; ;-.-; cQ .T'M, 

3103. Who" does that duty ?^-I do it, and also the Second Assistant; : : v . 

3104. Besides the Books, *is there not a constant reference to. documents ?-^A great- deal ; 

most of the Third Assistant’s time is. occupied, in showing documents,: and a:person'wi.ll .cdmo 
often five or six times before he is satisfied. • . ; . ’ : . ; . • vSi .3702 

; 3 105. Supposing the practice to be adopted of making parties serv e; Copies of documents .to 
bo-used by them, would- it not take away rhalf the. duties' from the Eifficer’s OffieerP-^It might 
do so. ; • , ‘ 1 je.: : .. J 

3106. Can you state what is the average number of Declarations in each Term About 

one: thousand. ..... ; 

3107. A corresponding number of Pleas ? — Yes. ! ; i 

31-08. Suppose the Attorney radopteffithe practice of serving the- Delation*'; TM^'Oflld 

ease you ?— Greatly. : - . ... vO 

3109. Do you see any particular difficulty in doing this? — None. ■ 

3110. Suppose the- Attorney to-be amal-practitioner ? — There would be a danger of eyery* 

thing in such a case. . .. 

3111. Would the change facilitate fraud?— No, unless an incorrect Copy were to be. served. 

3112. It might be attested by the Officers ? — Yes. 

31 13. -Supposing the Copy of the Declaration were .served by the Attorney who files it,; do 
you see any objection to his serving the Copy? — Not the slightest ; I should, say it would 
he the correct course, provided it was attested by the Officer. 

3114. Could- the duties of your Office be amalgamated .with, those of the Clerk of the 
Rules ?— Why every thing in our’ Office (Executions excepted) goes into the Rule Office, and 
I have to collect out of the Rule Office all the. different documents which are left there during 
the day, and to bring them back to the; Filacer’s Office; 

3115. Suppose the plan be adopted of the Attorney preparing his own Attested Copies in 
the first instance, , and that there was sufficient accomm6dation in the Rule. Office for all the 
documents, would one person be sufficient for securing, keeping, and entering all The 
documents'?— If a person had only to do what you specify, he could do the duty with ease. 

3116. In transmitting the documents from the Filacer’s Office to the Rule Office, and back 
again, is there not a risk of loss ? — There is greater danger now, for when- a party gets a 
document receipted, he may go up and get it entered, and then carry it off. 

3117. Would the business be facilitated, and the responsibility be diminished if the docu- 
ments were kept in the Rule department ? — -Yes. 

3118. Does the Court of Exchequer do more business than the other Courts.?— Double 

the business. . 

• 3119. When- parties want to see if documents are filed, do they go more frequently to. you, 
or to the Rule Office to ascertain the fact ?— They generally go to the Rule Office. 

3120. Suppose the Declarations were as they are at present, and it to be filed, do. you 

think that one. person could, do The duty of the Filacer’s Office, as united . with that of the 
Clerk of the Rules?. — I think so, a great deal of labour; and .duty arises .from -bad 
accommodation. ; • e v,-. 

3121. Is there an easy reference to the documents now ? — No ;. every part .-of the Office 
is filled with documents, and half aii hour is often lost in looking fqi?ithem. 

3122. Does a liability to loss arise from this ?— Yes. 

3123. Your duty is very much increased by the circumstance, you state ?— Yes, and the 
bad accommodation has been complained of to the Judges,, for the last ten years.— [: Witness 
withdrew ]. 

Henry Yeo, Esq. called in and Examined.. 

Henry Yeo, Esq.' . 3124. You are Clerk -of' the. Rules in the Court of Exchequer ?— Yes, . 

3125. How long have you been so ? — Last June I was forty-one years in the Office, but I 
was not appointed Clerk of the Rules until 1811, upon the death of my predecessor. 

3126. You were Clerk of the Rules when the Regulation Act passed ?— I was. 

3127. You were paid before. 1821 by fees ? — I was, but I am paid by salary now. 

3128. What are the duties you discharge ? — I attend in Court during the Law Days in 
Term and take down the Rules ; and not only during Term have I to -take - down Rules hut 
as long as a Baron remains in Town I attend to Chamber Motions. "• My First Assistant 
Mr. Henry Yeo, assists me in those duties. .which. are. very special. 
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3129. Is your son a regular Officer ? — Yes ; he is paid £400 a-year upon the Judges’ Order 
of the 20th of June, 1840. 

3130- What was it before ?— £163 16s. 3 Id. was added under that last Order. 

3131. What was the original salary £92 6s. 3d. under the first Act. 

3132. That was from time to time increased ? — It was, after the passing of the second Act. 

3133. Havd : you any other Assistant ? — I have, two others, Mr. Edward Cooper, and 
William Yeo, my other son. 

3134. What do they do? — They assist in my Office. Mr. Cooper receives all the Law 
Fund Duty upon the Rules and gives out Copies and alphabets the Rule Book. My Third 
Assistant assists in Copying the Rules and taking a part of the money. The duties are very 
heavy, as sometimes £100 and upwards, have been paid in during the day for Law Fund 
Duty on Rules. ' 

3435. What salary does Mr. Cooper receive? — £250 a-year. 

3136. And Mr. William Yeo ? — £120 present currency. 

3137. Is your Principal Clerk generally engaged in Court? — He is with me until about 3 
o’clock',- and then he goes up to the Office and enters the Side Bar Rules in the Rule Book (the 
Book of Record.) This keeps him often till 6 or 7 in the evening and frequently later ; my 
Second Assistant comes to the Office at half-past 9 or 10 o’clock and alphabets all of them, and 
has the Book ready for the Public. The Law Fund Duty upon the Rule Book has been 
nearly £1,000 a Term for the last ten years. The last day of Term and the last day of 
Filing Declarations are peculiarly heavy. My son must be with me in Court the last day 
of Term, the Rules being so exceedingly numerous ; the Court Rules on that day occupy me 
in entering in the Court Book, generally the evening of that day and the next day. 

3138. We collect from your answer that the receiving of the money consumes a great 
deal of time ?— It does occupy some time. 

3139. If the receiving of the money were to be taken from your Clerks, would a consi- 
derable portion of time be saved?— I think there would certainly be a saving of soine 
time. 

3140. Is much delay caused by the necessity of receiving the money ? — I cannot say that. 
The Clerk receives a Docket or some document, as Affidavit &c., with every Rule to be 
entered and the receipt of the Docket and the money are concurrent acts. 

3141. Is there not delay occasioned by Parties requiring change ?— Yes: 

3142. Does it occur to you that it would be feasible for the Attorney to bring his Docket 
ready stamped ? — I think that plan would assist us a great deal. 

3143. Would it be likely to give increased facilities to the use of forged Stamps ? — That 
was what was striking my mind. I think it is very probable it might, 

3144. Every document, save Executions, passes through the Rule Office — is that so?— 
Every document upon which a Rule is founded passes through the Office. 

3145. What documents are Rules not granted on ?-— I do not recollect at this moment ; 
there are Rules upon almost all the documents filed in the Filacer’s Office except Executions, 
Jury Process, &c. 

3146; Do Affidavits pass through your Office ? — Some do, and of 1 others we get Attested 
Copies ; we get Attested Copies for all the Rules in Court, but most of the Side Bar Rules 
are entered upon the Original Affidavits. 

3147. What are your hours of attendance? — I am in Court every morning at half-past 10 
during Term, and remain there until 4 o’clock, and after that I sit down in my Office 
or in Court and enter the Court Rules such as I have not' had time to enter in Court. I am 
very often obliged to take home the Court Book in order to complete the entries. In Vaca- 
tion I am employed giving Rules out of the Court Book, and transcribing them into the 
General Rule Book. I read every document over to see that they will warrant the Rule, 

3148. This you do yourself?— Yes, generally, and in which I am assisted by the First 
Assistant. 



3149. You consider it essential to read over all the documents ?— I do, and frequently I 
return the documents as insufficient to warrant the Rule. 

3150. Would you consider it your duty if a Rule was made upon an evident mistake of the 
nature of the document to bring the matter before the Court? — Yes; I would refuse the 
Rule, and state that the Court was not acquainted with the real facts at the time of pronoun- 
cing the Order. In the Office my Clerks are obliged to read over nearly all the Affidavits ; 
hey must read over Affidavits of Service to see if the Service has been proper and in time. 
The Clerks I have must be a considerable time in the Office before they are competent to 
discharge the duties of it. I consider the duties to be very important. 

3151. What Books do you keep in your Office? — There is first, the General Rule Book 
which is principally kept by my First Assistant, and alphabetted by the Second, sent to the 
Stamp Office, the 'Rules in which are counted up by me ; the Second Assistant receives the 
money, and it is lodged in the Bank of Ireland, and when the Book is left at the Stamp 
Office, they check us as to the number of the Rules and the amount of the Duty. 

3152. Would the. necessity of keeping that Book be superseded by your not receiving the 

Stamp Office Dutv ? — Certainly not ; there must always be a Book of record and reference 
kept, in which all Rules both made in the Court and entered in the Office, must appear 
for the inspection of the Public. . 

3153. Is there any necessity caused in consequence of receiving the Law Fund, of keeping 
an additional Book more than would otherwise be necessary ?— There is not ; there is an 
Office Book also in my Office, in which Pleadings, Pleas of Confession, Declarations, and 
Ejectments are entered, the entry consisting of the. parties’ names and tbc^Attorney’s name. 



Exchequer. 
8th January, 1842. 
Henry Yeo, Esq. 
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Exchequer and from this Book we make the entries in the Rule Book. We enter from a file all miscel- 
8th January, 1842 . , eous . . , m , e Buie Book, and the Office Book is kept by the Second and Third Assist- 
ant conjointly, who enter the Pleadings. 

Henry Yeo, Esq. 3154. Then how many Books are kept ?— The Court Book in which all Court Rules are 
entered, the Rule Book containing all Rules, and the Office Book. The small Office Book 
ns the mere substratum for the more complete Rule Book, and there are from 3,500 to 4,000 
Rules made in the one Term ; sometimes upwards of 4,000. 

3155. According to the present system the documents are filed in the Filacer’s Office, 
they are then brought down to your Office to have the Rule entered upon them, and then 

le y are sent back by you to the Filacer’s ? — Yes, Mr. Carey generally comes for them at 
the close of each day, or they are sent down by one of my Assistants. 

3156. Would there be a saving of time or trouble if the documents were lodged, ndtinthe 
Filacer’s Office, but in your Office ?— It would save time. 

3157. Would there be a considerable saving of time? — There would be so far as having 
the original documents at hand. 

Voes not the Attorney generally take down the Declaration to your Office?— Yes. 

31o9. ilien might not a person abstract that Declaration ? — Before he came to my Office 
lie might, but it is the Attorney’s interest to see the Rule entered, otherwise no Rule would 
appear, and would be his, or his Client’s loss. 

3160 Suppose instead of bringing down the Declaration, the Attorney were to present a 
Requisition in the Filacer’s Office, and to obtain a Certificate there, in order to be presented 
to you, would not that answer every purpose ?— It would, certainly. It would be an im- 
El°acer Cnt ™ ^ ^ trouble of givin S a Certificate would be entailed on the 



3161. Do you see any practical objection to adopting the practice of having a Docket?— 
None m my Office. ° 

o!«?' nofc save .y° u thc necessity of inspecting the Record yourself?— Yes. 

3163. Would it not furnish a ready way of collecting the Stamp Duty, by putting the 

Stamp upon the Dockets ?— It would. 6 

3164. Are you oMiged to frame the Rules yourself? — Certainly, there is a set form for the 
generality of the Office Rules, but when a new Rule is necessary, either from the circum- 
stances ot the Case, or new Practice, I of course frame them, assisted in this, as in most 
other matters, by the First Assistant. 

3165. Might not many of the Side Bar Rules be printed ?— Yes, at present we have 
some forms of Rules, printed. 

Bi entering the Rules in the Book must you not insert them in Manuscript? — Yes, 
and in the Rule Book all Rules are entered at length, except those occurring of like nature 
in same day, when, with the necessary alterations, one full entry answers for such. 

i • fir® t0 .8® mone y> ls g iv en out printed ?— Yes, but it is written in the 
Rule Book in Manuscript. 

3168 Do you do more than say “liberty to lodge”?— Yes, we insert the full Ride, but 
all the Rules to lodge money on the same day, are entered under that head, with the neces- 
sary alterations as to Sum, &c. 



3169. Have you a particular page for the entering of a particular class of Rules?— No, 
we classify the same Rules under one head, and if there be room in the Rule Book, we 
insert other Rules under them, beside that we have them Alphabetted. I omitted to mention 
that there are long Consents to prove on Trials, which add to the duties of the Office. 

31/U. It the Attorney brought his own Rule, purchased at a Law Stationers, Printed and 
Stamped, would not that be practicable. We allude to those common Rules, which do not 
vary in a word?— 1 hat might do m a good proportion of the Office Rules. 

31/1. You may fix the forms of Writs and Pleadings, but you cannot do that with Rules 
which vary according to circumstances ?— Certainly, except as above, and when circumstances 
require, we of course vary the Rule. 

3172. With all the advantages yon possess from your groat experience, is it as much as 
you can do to ensure accuracy in the Rules ?— Yes. 

3173. You stated that you kept a Book of Pleadings ?— No, I keep an entry of such 
Pleadings as arc brought into the Office, for instance, the entry may be “ The Lessee of 
John Jones against the Ejector,” and then the Attorney’s name. The Book is in fact a 
short Rule Book as to those particular Rules. 

A1 J ■ P 1 ! eadin K d ° "°‘ c .°r r?™. Office ?-No, only those on which Rules are 
requned, which constitute, I think, the majority of th.em. 

the Affidavits for Motions in Court come into your Offlce, except the 
Attested Copy thrown in with the other papers in Court ?— That is so. 

’ in the ™“', d b ? Practically objectionable to have all the Documents, kept 

of the w in, , , f’ T ne 01cA °f, the ® ules > mllst be it Court, and if vou were the Head 

tZ g 3X* SS ot as clork of th0 Kl,lcs - could you be m " ch b the 0fflce 

Offi!! 7 ; Si** the K ! a “r ' exercise a considerable degree of superintendence over his 

ui Vo re DocmMllt ? m it ?— It would be necessary I should think, 
wive 11 fj r,°“ T° ? b '‘8 od t0 “t as Filacer, could you, in addition to your other duties, 
bS if^L “1.?“ wu" ,e “ Filacer ? I could give no essential assistance in Term time, 
ness of mv d l tleS Filacer s Office could be so arranged as not to interfere with the busi- 
tl?cms2?rr t0 ° Im P°rtai't to allow any other to clash with it, I think 

t e consolidation of thc two Offices not impracticable or inconsistent. 
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3179. Have you no Writing Clerks in your Office ?— None, I copy almost all the Court 
Rules myself, as part of my duty. 

3180. If the business of receiving the Stamp Duty were taken away, could you dispense 

with the services of one of your Assistants ? — I do not think I could ; receiving Dockets 
instead of money would certainly be a duty something lighter, but yet I would require my 
present Assistants. If Mr. Cooper should happen to become unwell, it would be very diffi- 
cult to manage the business. J 

3181. If by any accident your staff should be reduced to two, (which would be the 
smallest possible number) and that one of these Assistants became disabled from doing busi- 
ness by any means, would it be possible to supply his place ? — I should think not imme- 
diately without great difficulty. 

3182. .Is there any other department which gives the persons in it any experience as to 
the entering of Rules ? — There is not. 

3183. Are not Rules constantly searched for?— Yes, and sometimes this duty is very 

pressing, occupying a good deal of time. J 

3184. Explain more especially the use of the Office Book ?— It’s use is this • upon the 
Filing of Pleadings such as Ejectments, Declarations, Confessions, Posteas, Inquisitions &c. 
we take down in the Rule Book the particulars necessary to enter the Rule, and the Attor- 
ney pays thereon 4s. for the Rule. In Ejectment cases we receive the duty for the Rule for 
Judgment as well as the First Rule, which, when the First Rule expires, we carry on as a 
matter of course for the convenience of the Profession and the despatch of business and has 
been found to work very well. 

3185. Suppose that you were called on to do any duties more than at present, and that 
there was room enough in your Office for all the documents now kept in the Filacer’s Office; 
suppose one person appointed to enter and preserve all the documents, that Officer under 
your control, and any complaints of neglect on his part to be made to you, would not that 
arrangement tend to the convenience of Attornies and the safe custody of the documents ?— 
If I had an efficient person, conversant with the duties of that Office, it certainly would 
conduce to^ the conveniece of the suitors, and the safe custody of the documents. 

3186. The appointment as Filacer would then be dispensed with ? — I should think so. 

3187. Is it not generally essential for your First Clerk to be with you taking down the 
Rules ? — It is. 



Exchequer. 

8th January, 1842. 
Henry Yeo, Esq. 



3188. Would it be always practicable for a person of even great experience to take down 

the Rules ? — It would be practicable, for my present First Assistant generally does it ; but 
taking down the Rules is not the whole of the business of the Court ; they must be entered 
in the Court Book and then into the Rule Book, and Copies given of them when required ; 
the entering, for the most part, I do myself. — Is it only at times your First Assistant attends 
in Court ? — While the Court is in Motions my First Assistant gives me assistance, but when 
the Judges go into Law Arguments he proceeds to the Office and enters up as much as 
he can of the Side Bar Rules. He always does this, but is occasionally obliged to remain up 
late in the evening, in order to have the Book ready for public inspection on the following 
day. ® 

3189. At the time when the business of receiving the Stamp Duty is pressing, you are 
kept later than usual ? — Yes, when the business is heavy. I wish to observe that upon all 
occasions, when I am prevented from illness or otherwise from attending to my duties my 
First Assistant attends in my place, and being so very competent he performs all the duty; 
were not this the case, or had I not an intelligent First Assistant, acquainted with the prac- 
tice of the Court, the Public would suffer much inconvenience. It would be difficult to find 
a person so efficient in the discharge of his duty, and I might, with confidence, refer to those 
who frequent the Office, and if I don’t deceive myself, to the Court also, as to his qualifica- 
tions. On some of the busiest days of Term my First Assistant is occupied till 2 or 3 o’clock in 
the morning entering his Rules. I beg leave also to state, that, after upwards of forty-one 
years of laborious and uninterrupted attention to the duties of my Office, I cannot but feel 
that I require more assistance in the discharge of those duties than I did ten or fifteen years 
ago ; and in fact have been obliged, as before stated, for the last five or six years to associate 
with me, in the most important of my duties, my present First Assistant" through whose 
assiduity and zeal, I must say, the business of the Department has been, I believe, efficiently 
and satisfactorily done ; and at my time of life, my energies not increasing, it is but natu- 
ral that I should look forward, with anxiety, to retirement from active life [ Witness 

withdreio.~] 



Henry Yeo, jun. Esq. again called in and Examined. 

3190. You are First Assistant to the Clerk of the Rules in the Court of Exchequer? — I am. Henry Yeo, jun. Esq. 

3191. Would any considerable portion of labour be saved, if instead of getting the 
Pleadings, a stamped Docket was brought to you to enter the Rules ? — The Office Entry 
would be saved, as at present the junior Assistant in the Office has to extract from the docu- 
ments themselves, the Parties’ names, &c., and to insert them in the Rough Book. 

3192. Is it not quite unnecessary to have the Pleadings brought to you ? — Y es, if a Docket 
were given ; but there are Rules, for the entry of which, the original documents have to be 
produced, and we must read them, which, of course, we could not do if a Docket only were 
produced, and it is our duty to see that the documents are perfectly correct. 

3193. In cases of Oyer do you see that the party is entitled to what he asks for ? — Yes, 
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and in Rules founded upon Affidavits, -we read the Affidavits ; to see .-•■that -they- -are correct, land 
if not so, refuse the Rule. 

3194. But still would there be any inconvenience in the Attornies bringing in a stamped 
Docket ?— None, except.- as to the Pleadings- which must be- inspected before the Rule is 
entered, but if the Docket were to be produced by the Attorney from the •Filacer’s Office, 
and that this stamped document were to be the authority for entering the Rule, it would save 
the time of two of the Assistants, for the receipt of money is somewhat perplexing, and the 
giving change occupies some portion of time. 

3195. Would not the use of the Stamped Docket facilitate the Attorney in his business ? — 
Yes, for they are often inconvenienced for want of change. : 

3196. If that plan were adopted, and the receipt of the money taken from your Office, you 
could dispense with one of the three Assistants ? — I do mot! think so. 

3197. Could one be dispensed with? — I do not think one could be dispensed with ; cer- 
tainly not in Term; In Vacation we are not equally busy. : ! • 

3198. Is not your Office one, into which you could not bring a person to transact occasional 
business 1 — ^Certainly, experience is necessary in every: grade of the -Office. 

3199. When the Rules are- very numerous, what time does.it take you to enter them in 

the Rule Book ?- — If it be a Motion Day in Court, I remain there until the Court rises, and 
then I am obliged either to remain in the Office, orbring the business home, and commence 
entering my Rules after dinner ; on the: busy days the entering of the Rules occupies- me 
generally from half past six or - seven o’clock, until two or three o’clock in the morning 
without any intermission. — [ The Witness here produced the Rule Booh; and showed the entries 
of one day’s Rules. They occupied 35 pages, from pages 193 to 228], 

3200. Was that a busy day ? — It was one of the busiest days. On those very busy days' 

when I do the business at home, I generally alphabet the 1 Rules, though not part of my par- 
ticular duty, in , order that the Book may be ready for public inspection the next morning, 
as the Second Assistant, whose duty the alphabetting is, -'Coffid 'not attend' -in the Office and 
alphabet the Book at the- same time ; and previous to my entering the Rules, I have to igo. 
over every one of the documents before I enter the Rule in the Rule Book. - 

3201. As to the Court Rules, would not the plan of Stamped Dockets being- given instead 
of money, answer equally well ?— I see no reason .why it would not. • 

3202. Is it the duty of the Clerk of the Rules, in giving out Orders made on Motion, to 
see that each party takes out an Attested Copy of the documents ?— Each party must have 
Attested Copies of the several Affidavits and documents, they rely upon or use as well those 
of their opponents as then* own, unless their opponent have furnished' them with copies. 

3203. Do you see any objection to the party who comes to file an Affidavit, being obliged 1 
to take his own Attested Copy to the Filacer, written Upon stamps, and only requiring com-: 
parison and Attestation ? — I do not see the slightest objection to tins practice', for at present 
the Filacer, I believe, does not actually see the work done, and signs the Attested Copy on 
the faith of the Clerk who makes -the compai’ison. 

3204. If an entry was made in the Book at the' time Of filing the Affidavit, of the number 
of Office sheets, when the opposite party came to bespeak his Attested Cppy, he might learn 
at once what number of Stamps he would require, and would not this save the necessity of 
taking money in the Office ? — I think so ; two or three figures at the foot of the Affidavit 
would answer as an entry of the number of sheets, and indeed* at present the number of 
Office sheets is so put on the Affidavit, and that becomes, for all purposes, an entry of the 
number of sheets. 

3205. Do you think there ought to be two persons in the C our t taking do w n all the Rules?— 
I generally take them down 1 myself on the back of the Notices; but the taking down of the 
Rules is but part of the Court duties ; my Principal looks over all the documents, and enters' 
then the Rule in full in the Court Book, copying the cui*ial part from my draft, makes, 
the entry that day if the business will permit, and I could not do this, having to enter in the 
Rule Book all the Office Rules of the day, after Office hours. 

3206. Would one person be able to do the Court duty if lie had not the Rule Book to 
make out ? — I feel a great difficulty in answering in the affirmative, understanding that my 
father says he would not be able to do the duty alone. 

3207. If you were, upon a busy day, to take down the whole of the Court Rales* -what 
time would it take to enter the Rules in the Court Book and to read Over the documents? — 
There are few days in which the Court Book has not been entered up before the next: 
morning by my Principals making the entries at every opportunity through the course of 
the day, and remaining an hour or so after the Court rises ; it would take three hours upon 
an average, but on a busy day it would take the evening of the day and the next day in 
order to complete those entries. 

3208. If a person were to enter any Rules while the Court was sitting, a second person 
should be in attendance ? — Yes, of a very busy day. 

3209. Are you occupied during Vacation ? — In issuable Terms 1 till the Judges go out of 
town, the Chamber business and the necessary Rules in preparing for Trial, occupy me, but 
not so much as in Term, after which the business decreases, but' of course Rules continue to' 
be entered, though in a small proportion, throughout the Vacation. 

.3210. Would your experience enable you to be a, judge of the taxation of Costs ?— From 
my general knowledge of the progress of a Suit, I suppose that in a short time I would acquire 
a knowledge of the duty, but at present I am unacquainted with it. 

3211. Then you mean to say that your present situation does not give you any knowledge 
of the taxation of Costs ? — It does not, exeept incidentally ; I have heard a great many' dis- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THHQEKWE COURTS’ COMMISSION; IRELAND. 



119 



r$Ssiehs in Ootirt; &e, b’n the 1 . suRjectfef- Bills of Costs, which gives me, some insight into the Exchequer. 
principles of taxation, but I never saw a Bill taxed in my life. — [ Witness withdrew.'] , g/A 184 , ; 

• ( James Biron, Esg., .called in and Examined. 

3212..- You -are Clerk ef the: Negative Searchesin the. Court .of Exchequer ?— I am, James Biron, Esq. 

. ; -3213. • How long have you been' in the Office ?— Since 1792 or 1793. 

. 3214. In what capacity -werei-you. first employed? — I was first -appointed »■ Clerk in the 
Office or Department of the Clerk of the Pleadings, by Mr. Nihil, Second Deputy Clerk of 
the Pleas to Lord Clonmel : -and: inior about 1,798 I was promoted to the situation of’ Keeper 
pfthe Affidavits and: Books. of Pleadings and Clerk of the Negative, Searches ; I did general 
business also until the commencement of the Regulation Act, but I have since confined myself 
to the duties of my present situation, some of which were imposed subsequent to 1823. 

3215. Are you paid by Salary? — I have a Salary by order of the Barons. In orabout 1823, 

I was allowed £246 a-year, being ' the average of the '"emoluments I received upon Negative 
Searches and my other duties, as Keeper of Affidavits and Books of Pleadings, for three 
preceding years ; in 1830 the Borons, in consequence of additional duties having been imposed 
upon me, by the keeping of me’old Rule Books and Warrants to satisfy Judgments, after 
having a Memorial under consideration from 1:829 to 1830, granted me £60 additional salary, 
and ordered that I would be paid ps. .upon each Negative gearck. 

3216. In addition to your Sal^r^^— Yes rpr'evious to the 'eoffiihencement of the Regulation 
Act there werejmqjhpais&tively speaking, very few Negative Searches • made, but they have 
increased wonderfully ; upon an average of three years ending i’6tlv June ,1821, there were 
made annually, 315 ; upon an average of three years ending 5th July 1829 i the number made 
annually amounted tofrl'f? ‘for- three years- ending 5th January 1833, the annual average was 
about 1, 038 ; and ‘iupon ■ah' average'pfi thre e ?: ye ars ending the 10th October last, .the number . 
made annually was about 2,221. 

. 3217. Youreharge for a Negative; Search ; for 20. years would.be 5s. ? — Yes. 

, r ,3218. And over '20.years ?-^-10.5. if not exceeding 40 years. 

; 3219. Has there been a. recent. Order as. to your salary ? — Yes, in 1840 there was a review 
of the allowances, and it was oi’dered that no alteration be made in the rate or manner of 
payment theretofore. adopted with respect to me,— [The Witness here handed in the Memorial 
presented to thb Barons, as best explaining, his claims.] 

3220. Are your duties confined to the Negative Searches ?— -To the Negative Searches and 
the duties I have before mentioned; 

322 1 . Is there a Clerk of the Common Searches ?— Yes, Mr. Castles. 

3222. "What Assistants haa*e you?- —I have two Clerks in my Office, and they attend there 
from about nine o’clock tn the morning to about half past five or six in the evening, and I am. 
myself, in attendance from nine or ten in the morning :to five or six in the evening. 

3223. What duties do you. do ?— I go 'over as many of the Searches as I possibly can ; I 

compare and examine all carefully, and: see that they are correct in every, particular before I 
issue; them. ’ . 

•3224. What'do the other Clerks do ?.— I give the Requisition to Mr. Russell who makes 
his check of the Search. One of the Clerks in my Office is paid £1 a-week, and the other 
17s. 6d.: a-week . They .assist me in making and, comparing Searches, and in taking 
down and examining -Judgment .Rolls necessary to be examined for such Searches. Mr. 

Russell after being handed the Requisition-goes ever the Judgment Books and makes his 
check . He. takes an-. Ateffract of every Judgment found by him against the party, makes 
out his -list, and he compares it with one made put by the Clerk of the Common Searches. 

He then copies it fairly and gives it to 'me ip examine and issue. 

■ 3225. Then in point, of faefr five , persons, are engaged, in each Search ? — Each Search is 
made by threepersoris. at feast, and I have in my Office the Assistants.! have mentioned. The 
Judgment .Books nre searched in my Office frequently more than twice for a Search. 

3226. Have your Assistants who get £l, and 17s. 6d. a^week, any other emolument? — - 
None. 

3227. What emolument;does.Mr.. Castles get-? — He-has Is. for. each Search not exceeding 

twenty years. 

■ "5|2'28-. What does Mr.' also. 

3229. Have they any other remuneration ? — Mr. Castles has Other duties, but Mr. Rus- 
sell has not. Mr. Castles in addition to being Clerk of the Common Searches writes Acknow- 
ledgments of Satisfaction- on the Rolls' of Judgments, and gets Copies ’ of Judgments ; and 
Othet documents made. - 

. 3230. Is he paid for Copying ?— I cannot say. 

3231. Does Mr Russell charge for 'Copying ?— -He does. 

3232. How much ?— Two-pence an Office Sheet for Copying the Searches upon Stamps 

and writing the Certificate, aiid the same for writing in the Negative Book. The Negative 
Book contains a fair copy of each Negative Search that is issued, and this is done for the 
safety of the Office, , - 

- . 3233, Why so ?— I think -fest any alteration should be made in the Search after it is 
given put. 

« 3234. Do you conceive that' essential ?— I do. 

■'3235., Do .you keep a Re'ceipt Book which Attornies sign ?f— I do. 

.;'-3236. --Arc'' there -EnMesdfi : that-B' 0 cfk'?-^-Yes.- : - - 

3237. Is there a charge made for the Entry? — None. - - ; ■» 
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3238. What is the charge for a Common Search ? — One Shilling, if not exceeding twenty 
years. 

3239. Mr. Castles gets that ? — He does. 

3240. Do you conceive the number of hands at present engaged, to be absolutely neces- 
sary ? — I consider all of them necessary to ensure safety to the Office and to the Public. 

3241. Could you give us an idea of how much writing there might be in one Search ? — It 
depends upon the number of Abstracts, but I calculate the number of sheets in each Search 
as nearly as I possibly can. 

3242. How many Abstracts would it take to make a sheet ? — I calculate four, and some- 
times four Abstracts may amount to more and sometimes less. — [ Witness withdrew.] 
Adjourned. 



Monday, lOfA January, 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. O’Ferrall, 

M. Maguire, Esq., again called in and Examined. 

3243. Have you heard a wish expressed by Attornies that the Officers of the Court should 
tax Costs ? — I have. 

3244. Why do they express that wish ? — Why at present they have to go to another place 
to get Costs taxed, this as regards the ordinary Bills of Costs or common printed forms which 
arc almost mere matters of course, is constantly an inconvenience, occurring so frequently ; 
I believe they think that the Officer of the Court would be more liberal. The old Attor- 
nies feel aggrieved by the present rate of taxation, and to many the present mode appears 
objectionable and the distinction between the Costs as between Party and Party, and as 
between Attorney and Client too widely drawn. 

3245. Would not the change of locality obviate the first objection you have stated? — It 
would. 

3246. What was the objection to the old system of Taxation ? — That the Officers were 
interested in not cutting down the Bill of Costs, and also because they were more imme- 
diately connected with all the Officers through the entire departments. 

3247. That objection could not apply to Salaried Officers ? — No. 

3248. Would not the Officers be still interested as to the quantity of Copying to be done 
by the Clerks in their Offices ? — I conceive not ; the Officer to whom the Taxation of Costs 
might be transferred (if any change took place with regard to that duty) could not have any 
interest in common with the mere Copying Clerks. 

3249. Don’t you think from the circumstance of the peculiar locality of the Office and the 
connexion with the Officer of the Court with the conduct of a Suit, it would be more conve- 
nient for him to tax Costs ? — It would be more convenient. 

3250. Are not disputes with respect to items struck off a Bill of Costs often the occasion of 
a heavy Motion in Court ? — Yes, frequently. 

3251. This, of course, tends to great expense ? — Yes. 

3252. Would the Prothonotary lie a more competent person to'tax Costs than persons having 
no Office experience ? — I think one acquainted with the detail of business would be more 

competent than a Barrister for the first time coming to deal with the taxation of Costs 

[ Witness withdrew.'] 

James Biron, Esq. again called in and Examined. 

3253. Before the Regulation Act how many were employed in searching for Judgments ? — 
There were at all times within my recollection, three employed in making the Negative 
Searches. 

3254. How many in Common Searches ? — Before the Regulation Act the General Clerks 
signed and issued Common Searches, and they employed different persons to make them ; I 
cannot say the number. 

3355. Were Common Searches more numerous than they have been of late, as compared 
with Negative Searches? — They were. 

3256. Was it the practice formerly to be satisfied with Common Searches more than at 
present ? — I think it was — it must have been so. 

3257. What is the whole expense charged for a Negative Search for a given period?— 
I would wish as this question has been asked, to explain an answer which I gave on Saturday. 
The two Clerks employed in my Office at weekly Salaries of£l and 175.6(7. are not exclusively 
employed in assisting in making Negative Searches ; they take down Files of Affidavits, 
Warrants to Satisfy Judgments, old Books of Pleadings, and old Rule Books, and when 
not engaged in that way, they assist me in making ancl comparing Searches, and taking 
down and examining Judgment Rolls. 
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3258. You speak of the two Salaried Clerks?— Yes ; their Salaries are given for general Exchequer. 

business. „ _ T • o , * • l0lh January, 1842. 

3259. Will you now state the actual expense of making a .Negative Search lor a given 

period, say not exceeding 20 years? — I think about 7 s. 6d. including the expense of copying James Biron, Esq. ' 
and writing Certificate. Two sheets are allowed for the Certificate, and four Abstracts are 

calculated to make a sheet. 

2260. How many Abstracts are there generally ? — It would’ be impossible to state, they 
vary so much ; sometimes there might be 50 or 100, and sometimes not one at all ; in many 
cases the copying on Stamps does not cost more than Ad. 

3261. Would a Shilling on an average be the sum paid for copying ? — It does not amount 
to that. 

3262. Why the Certificate is Ad. and then there are the Abstracts four to a' sheet? — 

Altogether I think the copying does not on an average exceed 6 <7. 

3263. What is charged for copying into the Negative Book ? — 2d. a sheet. The Requi- 
sition and Abstracts only are copied. 

3264. Does it cost the entire Law Fund Duty of 7 s. 6d. to make the Search? — I think 
it does. 

3265. You told us on Saturday that the Salary struck for you was calculated upon the 
amount of Fees you lost on the Negative Searches? — It was calculated on an average of 
my Emoluments for three years preceding the commencement of the Act. 

3266. What were your Emoluments as Keeper of the Affidavits and Book of Pleadings, 
prior to the Regulation Act ? — I cannot answer that question. I showed my income before 
the commencement of that Act to be about £246. 

3267. Before the passing of the Act 5s. only was charged to the Public upon a single 
Negative Search? — Before the passing of the Act the entire Fees charged to the Public for 
a single Negative Search, according to the best of my recollection, amounted to £1 2s. 1 Id. 

3268. Do you conceive that the average amount of your profits from your Office, before 
the Regulation Act, was £246 a-year ?— I am sure of it. The matter was enquired into 
very minutely by the Barons. 

3269. That was settled about what time ? — Some short time after the commencement of 
the Regulation Act. 

3270. In the interval between 1821 and 1830 did you charge 5s. for yourself on each 
Negative Search? — Certainly not. In 1830 I think I was allowed to charge for one Quar- 
ter back. 

3271. Did they continue the Salary ? — Yes, they did. 

3272. Are you aware that the expense of making a Negative Search in the Exchequer is 
very considerably greater than in the other Courts ? — I believe it is, but the trouble is much 
more in the Court of Exchequer. 

3273. In the Queen’s Bench the expense at the outside does not exceed 5s., and in the 
Common Pleas it is 2s. 1(W. only?— That is very low indeed; if the persons principally 
employed in making such Searches are not paid Salaries. 

3274. We must account for the reason of this difference? — The Situation which I hold 
has been, and is, a distinct Situation under the Clerk of the Pleas, besides that the labour 
of making Searches in the Exchequer is, I think, much greater than in either of the other 
Courts. 

3275. Is not the labour of making the Search pretty nearly equal in all the Courts ? — 

No, for in the Exchequer we have a greater number of Judgments to look over.' 

3276. Was your Situation recognized as a distinct Situation? — It has been recognized as 
such for many years past. 

3277. You say that a greater number of Judgments is entered in the Exchequer than 
in the Queen’s Bench ? — I think there is. 

3278. You cannot give any further account of the reason for the difference in the expense 
of searching between your Court and the other Courts ? — None, but what I have already 
stated. 

3279. Now is what you have stated consistent with your statement, that your average amount 
of Fees was only £246. In point of fact do you not now receive a Salary as compensation 
for the loss of Fees on Negative Searches and 5s. besides ? — I receive the Salary for the 
performance of different duties, some of which were imposed since the commencement of the 
Regulation Act. The 5s. on each Search was allowed to me as a remuneration for my 
increased duty, in consequence of the great increase which took place in the number ol 
Negative Searches. 

3280. But beside the making of the Negative Searches the only duties you have to dis- 
charge are, the custody and care of the Affidavits and Books of Pleadings : the custody and 
care of the Satisfaction Warrants, and the old Rule Book ? — They are. 

3281. Who certifies the Searches? — The Clerk of the Pleas. 

3282. Who countersigns them ? — Mr. G. Farran certifies as the Witness present when 
the Search was made, and a Clerk under him makes the Searches in order to warrant him 
in so attaching his Signature. 

3283. Who is Mr. G. Farran?— He is First Assistant to the Clerk of the Pleas. 

3284. Does he make the Search himself ?— I believe he does not make the Search ; the 
Search is made by the Clerk in the Office. 

3285. What is Mr. Castles’ Office?— He is Clerk of the Common Searches, but he per- 
forms other duties. 

R 
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Exchequer. 3286. Who'' is the Second' A ssistknt' Oleit^^-Mr. George Watson. ': *wY .?c2S 

3287. In the Accounts of Mr. Castles we find a charge for 1411 single Searches at ' W 

t a nuary , 1842. does that include the part he takes in' making 'the Negative Searches ?— Yes, I think 
James Biron, Esq it includes Ids checks for Negative. ,Seai*ches. - - ■■ 

3288. Is Mr. Castles in all cases one of the three engaged in the Negative Search ? — -Yes.. 
.. 3289. What mode have you of checking the amount of the Negative Searches ?— I keep 
an account of the Searches bespoke, and the number made is sworn to every Quarter. 

3290. The whole of Mr. Castles’ and- Mr. Russell’s time is not employed making Nega^ 

tive Searches ?— The .whole of Mr, Russhll’s is. ... . 

329 1 . Is Mr. Russell paid^ by- Salai’y for what lie does ?— He has no Salary . 

3292. - What is the check you have as to the charge for the Negative Searches? — I. 'have* 
before stated that I keep an account of -the 'Searches bespoke, and - as to the copying I 
examine the Books, and .calculate the number of sheets copied as nearly . as L possibly can. \ \ 

3293. With rcferehce to _ those u old- Books and Warrants Of which you have the custody, 
up to what time have. you. the Books of Pleadings ? — -To ; 1821. 

3294. Is not the keeping of' those Books the’ ddty-'Of the Filacer ? — I do not think so. - . 

3295. Are. those Books frequently referred to ?— Yes. Ji 

3296-; "Do you give Attested Copies ?-^I.clicl before the Rgulation Act but not since ; I send 

the Affidavits to the; Filacer’s Clerk,- To-have them copied when required. 

3297. Would it not be move convenient to-keep- them in the Filacer’s Office?— I certainly 
think it would. 

3298. What is the nature of the check upon your account? — The Clerk of the Pleas; 

examines it,, and sees; that the cbarges.contained in it are the usual charges.- • . . 

3299. How does he check jt ?— He sees that the charges made in it are according to.' the 

usual rates and allowances, hnd its, correctness is verified by my affidavit. . 

3300. Does he make’a. particular examination of the-Clerks’ accounts, independent of yours?, 

—He swears the party, - and: sfees 1 that the charges are‘ th'e usual ones. On the passing ; of 
the accounts before the Barons, the Clerk of fhe ; Pleas-is sworn to answer any questions, which 
may be asked by the Barons respecting all the accounts. . - ; - 

3301. From yoili’' expedience in tlie ! Searching department, do you conceive it would faci- 
litate public business,, if all the Searches, of all the Courts could be made in -the same Office 

I think a great many.Jud^meh^afbhb^amed’ against: persons who ■ never had an , acre of land, 
and if there could be such ah Officej' where it vvduld oiily be necessary to record such Judgments 
as were intended to be liens on land ; I think the arrangement would be desirable. 

3302. You say that it might be only necessary to search for those particular Judgments 

which the. parties 'chose 'td make liens -up oh real estate. Now do you' think a nian might with 
safety omit to register a Judgment, because his Debtor had not real estate at the: time of 
obtaining the Judgment ? — I would give him liberty to register, it at any time' lie might think 
proper."" ' ’. r ;- ;r ’ • 

3303. ' Would you suggest -a 'Registry Act ' as- td Judgments ? — I think- it would-.be a very- 

good measure; and that Judgments should be registered every five years by persons- who- 
wished to continue them liens; on property; . .. 

,3304. Is there not an immense property -out Upon Judgments in Ireland ?^— I’ believer. ■ i 

3305 . W ould it iiot be hazardous' to- meddle with the security of that species of property?-^ 
It has been meddled with already by Moore’s Act. The measure might be confined to . bona 
fide Purchasers and Mortgagees. ' . 

3306. Have S'earche&heeh; ma.de by 'persons about to file Bills in Equity ?— I believe Nega- 
tive Searches are ’seldom- 'made- upon- such- occasions; ■ ... 

3307. WouM not considerable advantage be derived from its being necessary to resort to 

the one pldce only instead : of ‘ three foi* ' Searching ; would it not save some time ?^-Tirne 
would be saved certainly, . ; 

3308. How would ypu JsiiggeSt'that M6h a plan could be carried into effect, as you : have 

spoken "of ? — I think if offfy Judgments intended to affect real property were tobe searched for, 
the Registry might be made in one Office and by one Officer. Such Judgments I think .might 
be ; registered in tlie Registry. Office for Deeds. f .. : ■ 

3309. Would fine Officer be competent tb make an entry and registry -of all the Judgments ?A- 
I think that one would be , sufficient to make an entry of all the Judgments that might he: 
intended to affect real or Freehold Estates. ■ 

33 1 0. Woidd not the. effect of that plan be, that what was done -by Moore’s Act should bW 

done over again ?-~MoOre’s Act hasbeen upwards of thirteen years in force/ and I think if no' 
other change in the Law should take place respecting Judgments, a new measure "respecting 
Redocketting will soon be neCess'arjf . " ' 1 . ... 

3311. Suppose a person . holding a Judgment to be resident out of the country during the 

time limited for such Registration; as; y ou suggeStyhiight not the effect he to deprive him of 
his security against the prpperty:?|ASueh a. case, might possibly arise, but there was.no pro- 
vision in Moore’s Act excluding a persort but of tlie-kingdoih from its operation ; and l am not 
aware how Subh a provision could be'properly 'Introduced into any: measure that may be consi- 
dered advisable. . A person' so, situated might be permitted to -Register at any time before 
5atisfacti‘oApf ; his Judgment. 0 - ;' ' - . . . J ■ ;; 

3312. Suppose this cas^thafh Purchaser depending on a Search for five years, and finding 
no JudgmeiUs agaiiistyhe estat-^ purchased ; and suppose: that a Creditor of tlie estate being 
out ot the country for fiV'e yhifrs, SfOufel be 'at -liberfy-after -that to-Register his 1 Judgmont, liow 
would the Purchaser be then situated? — Any subsequent Registry slnSidd-hnot affect ■ 4' 
Purchaser. J - 
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; ; 3313. .If the Judgment Creditor had £60,000 lent in this way, and the interest regularly 

paid ?— Five years is a long time, and every possible means should be used to apprise all per- 
sons residing in pr out. of the kingdom of any alteration in the Law. 

3314 Supposing.it were necessary to have a. Search for all Judgments, how could that be 

had under a system of registering only Judgments upon real estate-CJ would have a general 
Judgment Book lor each Court, such as is kept at, present. , 

__ 3d 15. Would it not be necessary still to keep a number of persons to make Searches ?— 
Very tew Searches would he made for Judgments not affecting property. 

3316. But how could you provide for the case of persons, although :perhaps rarelv still 
wishing to search for all Judgments ?— I think such'Searches might be very easily made in the 
different Offices of the Courts Tor I think the number would be few, or the ‘Attorney mmht 
make such Searches. Searches are now constantly. madeLy..Altornies and their Clerks. ° 

3317. You would only impose the disability so long as the party neglected to register his 

Judgment. Suppose a Gentlemanabpiittp marry; .and. th,at it became desirable to know if there 
were any Judgments against his properly, would not a person have a right to see them all, and 
yet not one might appear, but the next day the 1 Judgment Creditors might go and register 
them. Certainly, but the.Regjstrj of suoh Judgments pppld jfpt , affect Property previously 
settled or conveyed away. . J 

3318. Suppose that a: man Tends money on Bonds, conceiving - that his is a first Charo-e, 
and that he enters Judgment on them, but finds to his surprise.- that, some one has come°in 
to register a prior Judgment? — I would make the priority depend on the Registry. 

3319.. That would introduce the doctrine as To Notice. How would you regulate as to 
the Assignments of Judgments ?_ I do not think that any other mode could with safety be 
adopted, than making it necessary to; Register the Assignment, and to enter a memorandum 
ot such Assignment at the foot of the Roll of the Judgment Assigned. 

3320. Suppose the Judgment Registered in the name of the original Cognisee, and after- 

wards Assigned ?— The original Registry would make the Judgment a Lien on the Estate ; 
but I think an entry of the fact of Assignment, or acknowledgment of Satisfaction at the 
foot of the Roll of the Judgment would be the safest mode of dealing 1 with Assignments or 
Satisfactions'. J • • . ' . 

3321. You would send him to the original Roll ?— I would for such information. 

3322. What would be the effect of that course as to the party ^paying for the Searches?: 

The expense would be very trifling, as at present any man may Search and look at the Rolls. 

3323. Admitting every Judgment' to be Registered in the mariner you suggest, would 
not the effect, be, that Creditors would at once get -their 'Judgments Registered ?— If the 
Creditor should recover his Debt under an Execution, or be satisfied in any other way, he 
would have no necessity .to Register. If he should not, and that the Defendant possessed 
property that' such Judgment could affect^ he might, and would of course Register his 
J udgment. 

3324. Would not the Attorney have only to charge one Fee instead of three, if he found 
the Judgments of the three Courts registered in the one place?-i-I should suppose so. 

3325. Would it not be easy to require the Attorney to Register the Assignment of a 
Judgment as well as the original Judgment ?— That I think might' he done! 

3326. Suppose a column in the Registry Book for Assignments, if any, noting the fact 
and referring to the Roll ? — It might answer, for in that case the Attorney would have an 
opportunity of seeing the Memorial, and of ascertaining that all was right. 

3327. Suppose all you have stated to be done, to Avhat extent would expense be saved? — 

I think expense would certainly be saved, but I am not competent to say to what extent. 

3328. Would it be a better plan to Register all the Judgments in the same Book, or to 
have the Judgments of the different Courts in separate Books? — The object being to save 
expense, it would be better to Register all in one Book. 

3329. Would the same number of persons who . now make Negative Searches for one 
Court, then make Negative Searches for all ? — I do not think they would or could, if all 
Judgments were to be Registered, but if only those were to be Registered which would be 
Liens upon Land, then I think they could. 

3330. Would the plan spoken of, in effect, limit the time over which a Search would be 
made ? — That would depend on the Act of Parliament. 

'3331. You state that the greater number of Judgments is against persons who have no 
land? — I think the greater number of Judgments are obtained against persons that have no 
estates to be affected by them, or are paid off under Executions, or settled in some other way. 

3332. Is it not the case that most Judgments which are not Liens upon Land are Satis- 
fied ? — A great number of Judgments are paid or satisfied without Acknowledgments of 
Satisfactions being entered on the Rolls of such Judgments. 

3333. Could not a Record of Judgments satisfied by Executions be obtained?— That 
would be I think almost impossible. 

3334. Suppose you made a selection of all the Judgments, of the three Courts affecting 
land, and arranged them in one pla'ce, would the three Searching Clerks employed in one 
Court at present, be sufficient to make those Searches then for the Judgments of the three 
Courts ? — I think three persons would be sufficient to make Negative Searches as a great 
many of the Judgments appearing on the Books do not, in point of fact, affect lands. At 
present great difficulty is occasioned by the number of Judgments on the Books, and to take 
the name of John Jones, for example, there may be more than one hundred Judgments 
against persons of that name in twenty years. 
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3335. When you have a Search limited against a particular John Jones, by getting a pa r 
ticular description, have you got the means of making the Search without embarrassing 
yourself by examining all Judgments against persons of the same name? — I have ; and I have 
often endeavoured to prevail upon Attornies to limit Searches by describing the persons to 
be Searched against, of a particular place, or of one or two or even more counties, but they 
generally refuse to take any responsibility on themselves. 

3336. Then persons who now require Searches are so cautious, even when they can give 
you the name and description in Negative Searches, they will not confine your Search to 
one description ? — The Attornies, in general, do not like to do so. 

3337. And from uniform caution? — I should suppose so. — [ Witness withdrew. Adjourned. 



Tuesday , 11th January, 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey.' 7 

Mr. O’Ferrall, 

George Farran, Esq., called in and Examined. 

3338. What is the exact nature of your situation in the Court of Exchequer ? — I receive 
the Law Fund Duty upon Judgments, Cognovits, and Satisfactions ; I keep also a Duplicate 
Satisfaction Book, in which Satisfactions are entered; I also sign Negative Searches, before 
they go to the Clerk of the Pleas. 

3339. Do you assist in making the Searches ? — No. The Negative Searches are made 
by three persons. 

3340. Upon what authority do you sign the Certificate of the Searches? — I do not make 
the Search, but it is brought to me by young Mr. Russell, marked as compared. 

3341. You sign it ? — Yes, and lay it before the Clerk of the Pleas. 

3342. Do you not sign as a witness ? — I do. 

3343. How are you remunerated ? — By a salary. 

3344. What is its amount at present ? — £460 British currency, £500 Irish. 

3345. When was it fixed? — In 1821. 

3346. When were you appointed? — In 1826. I served my time in the Office. 

3347. Who was your predecessor ? — Mr. Richard Patten. 

3348. Do you receive any other emoluments? — I receive under the new Act for the Filing 
of Warrants, a Fee, but the entire sum does not exceed £5 or £8 a-year. 

3349. What other business do you do besides signing the Certificate ? — I generally assist 
in the Office of the Clerk of the Pleas examining the Cognovits which are brought to me, 
and I have to compare them, and to receive the Law Fund. 

3350. What hours do you attend ? — From 1 1 to half-past 3 o’clock, while an Attorney 
is present. I never leave the Office, and during the space of 22 years I was never absent 
but once, and that was owing to sickness. 

3351. Do you make any entries ? — I keep the Duplicate Entries of the Satisfactions. 

3352. What is the necessity of Duplicates? — .Duplicate Books are kept for all Judgments, 
and they are sent to the Stamp Office to be stamped, where they are kept some time. 

3353. Suppose it was not necessary to keep a Duplicate Book for the Stamp Office, would 
not that dispense with one Book ? — I think it would. 

3354. Is much of your time occupied in receiving the Law Fund? — Almost the whole of 
the day. 

3355. Is the general business impeded by the necessity of receiving the Law Fund ? — I 
would have a good deal more time, by this duty being taken away. 1 have to mention that 
I also check all the Incidental Accounts, and bring them to the Clerk of the Pleas, and he 
signs aud inspects every document tn the Quarterly Accounts. 

3356. Who keeps them? — They are sworn to by the different Officers. 

3357. Independent of that what check is there — do you see that the Account is correct, 
by comparing it with the actual business done ? — No, I do not ; I have no check in that way. 

3358. What are the charges for ? — For writing. 

3359. By the sheets ? — Yes, but there are no charges in my Office but for my Assistant, 
who has one item for entering the Warrants of Attorney, filed under the order of the Board. 

3360. How is your Assistant paid ? — He is paid by a salary of £150 a-year, Irish. 

3361. Is that by the Judges’ Order? — Yes. 

3362. When was it given to him ? — It was given to me after I served my time. I served 
my time to Mr. Patten. 

3363. Do you charge for the Forms of Cognovits? — I find the Form and the Judgment, 
and charge Gd. 

3364. What does that amount to ? — I consider I lose by that, and only continue to fur- 
nish the Form, as it was always the habit of the Officer to do so. 

3365. Does your providing them facilitate the despatch of business ? — I think so. 

3366. Are you bound to find the Form at a loss ? — I am not. I omitted to state that we 
also strike Special Juries. 

3367. Do you pee the Clerk of the Pleas daily ? — Yes, every day. 
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3368. At what hour does he come to his Office ? — Generally at one o’clock, and earlier if 
he is required. 

3369. Does he leave when he has finished his business? — He seldom leaves without going 
through the Offices to see if anything is to be done. 

3370. Is be in the Office on an average for one hour? — He is generally there for three hours. 

3371. Are you positive that he spends three hours a day, except in Vacation ? — I am sure 
he does ; he signs almost everything but Lattitats. 

3372. What are Mr. Patten’s duties? — He keeps one of the Satisfaction Books and the 
Duplicate ; he also keeps a Day Book. 

3373. Does he make the entry in the original Book ? — He does, arrd I copy it. 

3374. Is a charge made for entering the Satisfaction upon the Judgment Roll ? — Yes ; 
Mr. Castles charges 6d. 

3375. Does Mr. Patten receive any of the Law Fund Duty ? — When the press of 
business is great, he does. 

3376. Would you, if you were required to check the Negative Searches, have time to do 
so ? — I do not consider I would ; the Parties would not then get their Searches for a month. 

3377. How many Satisfactions are there, upon an average, in a Term? — There may be 
250 in a Term, seldom so few, they vary considerably in number, and sometimes amount to 400. 

3378. What time does it take to enter a Satisfaction in the Book ? — I suppose five or ten 
minutes. 

3379. What time of the day do you receive the Law Fund Duty ? — All through the day. 

3380. Suppose you had no Law Fund Duty to receive, and that the only Book to be kept 
was the Duplicate of the Satisfaction Book, could you not make the first check in the Nega- 
tive Searches ? — I could do other business, if part of my present duties were taken away. 

3381. When you sign the Check, do you consider yourself to be responsible ? — I do. 

3382. Do you consider that the responsibility would be better satisfied, by your actually 
doing the duty of writing the Search, instead of taking it to be correct on the faith of 
another?. — I do. 

3383. Does Mr. Patten sign Searches ? — He does not. 

3384. What is the origin of your obligation to sign the Search, as .a witness ? — I do not 
know. 

3385. Does it not pre-suppose that the person signing as a witness, actually took an active 
part in the Search ? — It is 1 who am responsible. 

3386. Does it not pre-suppose that the witness took an active part? — It certainly looks 
like it, but there is a check upon me, Mr. Castles. 

3387. Then it is he who ought to sign. Do you recollect any other duties you have to 
discharge ? — Yes, I pay the Clerks their money. 

3388. Do you mean that you hand it to them, when it is obtained from the Treasury ? — 
Yes, when the Clerk of the Pleas gets it out of the Treasury, I pay the Clerks. — [ Witness 
withdrew .] 



Exchequer. 

Ilf A January, 1842. 
George Farran, E«q. 



Mr. Richard Patten, called in and Examined. 



3389. What Office do you hold ? — I am Mr. G. Farratfs Assistant. Mr. R. Patten. 

3390. Your salary is £150 a-year?— Yes, Irish money. 

3391. When was it fixed? — I think in 1826. 

3392. Did you receive any salary before then ? — I entered the Office in 1836. 

3393. You found the salary fixed when you went in ?— I did. 

3394. What duties do you do? — I receive the Cognovits for Judgments upon Bonds, 
and the Stamp Duty upon Judgments ; I enter them, and also keep files of Warrants, and 
show them, besides entering Satisfactions. We keep two Books in the Office, and I have 
also an Account Book, in which I enter what money I receive as Law Fund Duty, so that I 
may know what amount I have to pay to Mr. Farran. 

3395. Then both you and Mr. Farran receive the Law Fund ?— Yes. 

3396. Do you sit in the Clerk of the Pleas’ Office ? — I sit in Mr. George Farran’s Office. 

3397. What are the hours of your attendance ?— About eleven o’clock in Term, and from 
that to half past four o’clock. 

3398. When do you attend in Vacation ?— From a little before twelve until about three 
o’clock. 

3399. During what hours does the Clerk of the Pleas attend ? — He is not able to attend 
so early as formerly, he comes about one and stays until four o’clock. 

3400. How long has he done that ?— As long as I have been in the Office. 

3401. Do you receive any emolument but your salary ? — Yes, 2 d. for entering, each War- 
rant, but that source of emolument does not amount to more than £20 a-year, and it is paid out 
of the Consolidated Fund. 

3402. Do you assist in mailing Searches for Judgments ? — No. 

3403. Do you sign any Certificates as a witness ? — I do not. 

3404. Could you not do with one Satisfaction Book, if you had not the Law Fund Duty to 
receive ? — I believe that formerly they had only one Book. 

3405. Do you and Mr. Farran equally discharge the duty between you?— We take it as 

it comes. . . 

3406. Do you receive half the Law Fund Duty, or does he receive two thirds of it ?— I 
think we receive the same quantity of Law Fund Duty. 
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Exchequee. • 3407. You .say you come to the Office about eleven .o’clooks does, .that, mean twelve or 
. 11 /A January. 1842. , pas ? f , n °® lock ofteri ?— Not twelve o'clock, but sometimes' it may be half past 

eleven o clock- I do not leave m lerm before- four o’clock. 

.Mr. R. Patten. 3408. Are you fully occupied in Term ?— Almost ’fully. , 

. 3409. Is Mr. Farran fully occupied ?^Generally so, lor five hours. 

3410. You do more business than he does, as you come an hour earlier? — That depends 
upon the business which may come in during thehour. Mr. Farran likes to mark the Case 
Judgments, he takes them, and they come in at the end of the day. 

3411 J - )o I 0 *" tke General Clerks bring you the Law Fund Duty upon those Judgments, 
at the close of the day ?— The practice of Mr. Meares and Mr. Stewart, is to send them in 
.singiy, but Mr. Maguire reserves all of them until the close of the. day. . 

3412. Does not Mr. Maguire do more' business than the other two General Clerks put 
- oh'w ';T7 • , mo f e Case Judgments than either the one or the other. 

°413* What time does it take you, oh an average, to enter all the ^Satisfactions ?— I sup- 
pose, upon an average,, an hour. . 

. i 54 u - If ths Satisfactions In the two Books, you could do the business 

in two hours? — Yes.- ' , ! 

3 41 5. Jf you were to be constantly in attendance, could you receive the Satisfactions and 
Varrants ot Attorney, and the Law Fund Duty.?^— At times I would not be able to attend 
the l ublic sufficiently, at least I think so. 

341f5- What have the Public to do with you?— We must show them the Warrants when 
they are asked for. 

j-. Is the resort to the Warrants so great as to be the cause of any embarrassment? , 

(Jnly occasionally, but they are increasing every Term. 

3418. H°w many apply to inspect the File at the same time; are there two or three at 
once : — Yes. 

3419. Are there, a dozen applications, during the day, to inspect the File ?— Yes, some- 
times more, one person may have to look at six Warrants. 

three 20 ’ What “ Mr ' Geor S e Farran’s. attendance in Vacation ?— From about one o’clock to 
"3421. Does he attend every day ?— Not every day. 

■342-/. How many days in the week does he attend?— Some weeks he attends every day 
and then he may be absent a day or two in the next week. ' 

2423. Is he absent, .on an average, two days in each week during the whole Vacation ? _ 

1 wo days m the week would come to a good, deal. ' I do not think he is absent so long 
during the whole Vacation. a 

3424. Are you sure he attends from one to three o’clock ? — I should sav he does, upon an 
average, taking into account those days on which he attends for a longer period and those on 
which he attends for a shorter period. 

. 3425 : w h en fie attends from one to three in the Vacation, is he much occupied ?— There 
is certainly not much business then. 

3426. Are you present every day ? — Almost. 

*£• J™* bee " “ bscii ‘ T«rm ?— Not; if! tSnld possibly ayoid it. 

o 4 ,. "ben you come back, is there a great arrear of business ?_There isanarrear but 
one clay much more business may be done than on the next [Witness withdrew .] 

Mr. George Watson, called in and Examined. 

S 4 29. What is your office'? — I succeeded to the office of Clerk of the. Alphabets in 1819. 

1 he duties ot that office were, the keeping, of the Judgment Books, Final and Interlocutory ; 
and 1 also have the charge of the Assignments of Judgments. There was no provision 
specially made for. that office by the Act of 1821, and I received no other payment but as 
Second Assistant, under that Act. I have been in the Fxchcquer Office nearly 30 years - 
I served my apprenticeship in the Office. J 

3430. Do you fill the office of Second Assistant under the Bill of 1821 ? Yes - doing 

the same duties as I did before, as Clerk of the Alphabets. 

343 k to? are P aa4 sal£U 7 • — Yes, I receive £200 a-year Irish, under the Act of 1821. 
3432. What other sources of emolument have you?— After the Act of 1824 passed, the 
oVoo C °tt S1 j r me to . entitled to additional remuneration, under the provisions of that Act. 
oToY ™y° u no additional remuneration until 1824?— No, nor for some years after. 

. 3434, , W , hen was the additional remuneration given to you ?— I memorialed the Judges in 
182.1, and they were very particular in enquiring into my case. I was examined previous to 
their granting me these allowances, then instead of giving an awarded salary, they thought 
it better that the remuneration should rise or fall with the increase or decrease of business, 
ihe Judges who investigated the claims made by my Memorial were, the Chief Baron 
U Crady, and Barons. M‘Clelland, Smith, and Pennefather. 

3435. What was the amount of the allowances, and their nature ?— They crave me 3d. for 
each entrv in the Judgment Books, and 5s. upon the . entry of the Assignment of each Judg- 
mont. like Witness here •produced, u document setting forth his claims, and the Order of 
Uie Judges.] Under Act of 1824, my claims were again before the Barons in June 1840, 
and were confirmed by the general order of that date. 

3436. Does the Order specify the nature and the amount of the allowances ?— Yes, it does ; 
it is very short, and I shall read it. , [2716 Witness here read the document in question]. 



Mr. G. Watson. 
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- 343-7 Then this isyour present-rat© :of remuneration ScaYW.' 

3438. Have you any other sources of emolument ? — I have, under Moore’s Act. -From 
the nature of my office, the Redockets and Revivals’ Book arc kept by me, and I e-ct lid 
for each Redocket or Revival. Itas,- however, a mere bagatelle, and a vast deal oflrouble 
is incident to the keeping of these Books. 

. 3439, Those duties you discharged as-Clwk'of : ft-e:Alpliabete?d_Yes,'I did before 1821 
with exception of Revivals and Redockets. 

3440 Do this wcepliOTi discharge oilier duties than those specified m Ufa, 

incident- to this Office. ■ ' I liave to-atttnd m the. uioi-iiiut. and lutin' etenirioito the Jiidantent 
Books, and to compare them, and this often occupies me on Sundays. I could not let mis 
takes be m the Books, and allow Mr. Farran to be fixed .with the responsibility 
3441. mat time do you attend in Term?_In Term time I must be in the Office both: 
before and after Office hours. 

“SS 1 ou hitteud?- that depends upoil'.the press' of bhsihess. 

3443. lake the busiest tune in I erra; ?— I come at nine or ten o’clock, and may stay until' 
six,\and sometimes come in the 'evening. J " 

Court 4 ’ Y ° U GIlter Assi S nments f ^cord the Assignments- of the Judgments of ouF 
3445. Have you a Book for that?— No. - 

. 3446 / do .y°, u d ° then ?— They produce to- me' the Deed and the Memorial, and it 
is my duty to see it the Memorial corresponds with the Act of Parliament. I also consider 
it part 01 my duty- to see that the proper Stamp has been affixed. 

, 3447 - Then if all is right, do you enter the Assignment on the Roll ? — I have first to see 
the Record, and compare the Assignment with it, and finding hit to be rio-ht. the Assign- 
ment is recorded by -me at the foot of the Roll. Many persons would notiput an Assio-n- 
ment on the Roll, until they had first laid the Deed before me to see if it was- correct in"itS 

3448. Are you applied to by Attornies,to See if the Deed -of Assignment 'is -right?— 
Yes, and many require me to read-t-he Draft, before it is executed at all. 

3449. Has that always been the practice ?— As long as I recollect ; and such Undefinable 

duties occupy a great deal of my time. - ' 

3450. Is it part iof the- duty of the Officer of the Court, to see that the Attorney’s Deed 

of Assignment is right ?^— I would think so, and the Profession would say -we were jo-norant 
of our duty, if we did not render them this assistance. ' : 

3451. Would it not rather require a legal adviser, than an Officer of the Court -to <nve 
die assistance of which you speak ?— The Attornies would tell me I was not fit for “the 
Office if I could not afford them the information they require in mv Department. 

3452. Do you receive Law Fund Duty ?r— No: 

3453 - Was there always an acknowledged Officer in your Court, known as the Clerk of 
Alphabets ?— Yes, for many years ; my Predecessor held it 40 years. 

3454. Who discharges the analogous duties in the other Courts?— I do not know that 

any Officer discharges duties exactly similar, but in the Court of Queen’s Bench Mr. Hanley’s 
is the Office most like mine, excepting that he Is not Clerk of the Assignments. - . 

3455. There is no entry of the Assignment of the Judgment in a Book ?— None, 

3456. Then you are obliged to- resort to the original Roll to see if there has been an: 
Assignment ■?— Yes. 

_ 3457. Have you ever been asked for a Book of Assignment of Judgment?— Yes such a 

Book as one containing Assignments has been often asked for. 

■ 3458. Would it be convenient to have a Book of Assignments without entering them on 
the Roll? — I think that the more the facility the greater the danger of mistake, and if you 
increase the facility of entering the Assignments on Satisfactions, you decrease the security. 

If an Attorney’s Clerk could come, and, by a scratch of his pen, write the word “ Satisfied,’’ 
or “Assigned” in a Book, I see much danger i'n any such facility. 

3459. With a view to facilitating Searches, would it be an irtiprovement if in the orio-inal 
Judgment Book there were ‘cohimns in which ’you -might enter the-Satisfactions and Assign- 
ments, and that a contemporaneous entry should be made on that Book as well as upon the 
Roll?— 1 think so, certainly. 

3460. Suppose the Attorney to be responsible for the correctness of the Assignment, and 
an entry to be made in the Book of each Assignment Or Satisfaction* would it not facilitate 
the Searches for Judgments? — Do you mean’ the entry should be made in the known hand- 
writing of an Officer of the Court ? 

3461. Certainly ? — Then I think there would be greater facility in Searching and 
security also. 

3462. The Officer could then dispense with going to the Roll, as upon going to the Book 
he would see if the Judgment had been either satisfied or assigned ?— If -the entry was in the 
handwriting of a known Officer persons might be satisfied, but when a Negative Search is 
made the Officer goes to the Roll, and he corroborates the entry in my-Book as to its- being a 
correct one, and in the 'multiplicity : of 1 business done in ffiy Office, it is a gr'eat 'comfort -to know 
that if I make a mistake it would be soon corrected by this practice. 

3463. Do you consider thatTto be- a Valuable- secUf-ity ?— I do ; and the cortespende'-ce of 

the Roll with the_eUtn^ -in-the B,o,ok is ascertained J li>y the ; references made to'the ferniein - 
'^3464. • You ‘-'inake- ikP batty i'oL-ttfe Assignment at present?— No more than the entry'- at 
the foot of the Roll. We : -inaKtem, : ^ecoH L1 of -the- Memorial. ' ^ ; - ' • ■ - ; 



E-XCHEtuinn, 

l ib' January, -1842.- 
Mr. G. Watson, 
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Exchequeb. 
IMA January, 1842. 
Mr. G. Watson. 



3465. The Memorial Roll is not much resorted to ? — No, except when there is a Plea of 
Nul Tiel Record as to the Memorial. 

3466. Have you any Assistants ?— I cannot say that strictly I have more than one; before 
1821 we had only one Judgment Book, but the Legislature considered that it would be more 
secure to have the Judgment Books Stamped, without thinking of the expense of Duplicate 
Books ; we were obliged to have a Duplicate Judgment Book, which is sent to the Stamp 
Office ; an Assistant was given at £60 a-year to keep the Duplicate Book. 

3467. Is that Assistant’s time entirely occupied in keeping that Book — JNo ; he writes 
Enrolments, for which he is paid by the Office sheet, and he makes out the Quarterly 
Accounts, for which £40 additional was allowed to him. His present Salary is £100 a-year 

3468. What does he make altogether, including his writing and his Salary ? — About £230 
a-year. 

3469. What is his name? — Henry Law. 

3470. What is he allowed per Office sheet for writing ? — He is allowed 2d., and he is the 
only one in the Office who is allowed that sum. He has no benefit from Printing. 

3471. Is it the practice in your Office to pay the Writing Clerk less than what is charged 
to the Incidental Account ? — No, it was never the practice. 

3472. Have you any one else who assists in the Office ? — -I have my son for the last year, 
and he is employed in copying the Revival and Redocketting Books, which had become 
illegible, and making Duplicates of them. 

3473. What does he receive ? — He has no Salary, but gets 2d. tor each entry. 

3474. Is the durability of the Record dependant upon the mode of writing the Enrol- 
ment ? — Very much so ; strong writing is necessary. 

3475. Is it necessary to get them written with some care ? — A great deal of care. 

3476. If the preparation of the writing of the Enrolment were to be left to the Attorney, 
would you receive it if not done in such a way as would be likely to secure its permanence ?— 

I do not think the Officer would receive it unless it was properly done. 

3477. If the Attorney prepared the Enrolment, and handed it over to the Officer for 
Enrolment, the latter would reject if it were badly done ? — He would, and for some years he 
would have to reject a considerable number, I should think. 

3478. Do you consider it to be moi'e the duty of the Officer of the Court, or of the 
Attorney, to prepare the Records of the Court ? — I have been so many years in the Office, 
and so accustomed to believe it to be the duty of the Officer to do the thing, that I am not 
competent to form an unbiassed opinion. 

3479. Question repeated ? — I think the Officer should enroll the Judgments, and that the 
business should be done under the eye of an established Officer. 

3480. What were your duties as Clerk of the Alphabets, before the passing of the Regu- 
lation Act? — Keeping the Final and Interlocutory Judgment Book, and enrolling the Assign- 
ment of Judgments. 

3481. You say that those duties were not provided for by the Act, that no Salary was 
provided for that especial Office?— I mean to say there was a distinct Officer, called Clerk 
of the Alphabets, and it was contemplated to make special provision for him by name, which 
was, however omitted to be done in the Act of 1821. 

3482. What alphabets do you mean? — I mean the keeping and dphabetting of the Final 
and Interlocutory Judgment Book, and the Redocketting and Revival Book. 

3483. Would you yourself be competent to enter all the Final and Interlocutory Judgments 

if a Duplicate Book were not to be kept? — I at present keep all those Books, except the 
Duplicates. . . 

3484. You have £200 a-year as Second Assistant, and you have an additional sum of 3d. 
per Entry for Judgments, and 5s. for each Assignment of Judgments ? — Yes. 

'3485. Your son is paid for copying the old Books ? — He is paid 2d. yer Entry, being the 
usual allowance. . 

3486. We find a charge in the accounts for writing Duplicates of 3115 Entries ; did the 
Judges inspect the old Judgment Books before the expense in question was iiicurred?— Yes ; 
the illegible Judgment Books were shown to Baron Pennefather, at his visit on first day of 
Term a long time ago. 

3487. You receive, in point of fact, fees for doing the very same acts for which you receive 
the Salary ?— I do not think the charge upon the Incidental Accounts is for doing the very same 
thing for which I receive a Salary ; the duties of the Office having been increased, the Judges 
increased the allowances under the Act of 1824. 

3488. Did not the salary allowed by the Act of Parliament cover a great many duties?— 
My case is, that the salary was inadequate, and the J udges held it to be so, and therefore 
increased my income under the 5th of Geo. IV. 

3489. The Judges, upon your Memorial, came to the conclusion that the Salary was iflade- 
quate, and that the more eligible way of increasing it was by making the amount dependent 
upon the actual quantity of business done ? — Exactly so. 

3490. Is there an income coming in to the Law Fund in proportion to the extent of busi- 
ness ? — Yes. Every act done in my Office bears a Law FundDuty greater than the expen- 
diture. 

3491. There is a Stamp of £1 upon every Interlocutory and Final Judgment, and 
1 Is. Stamp for each Cognovit, and for entering them you get 3d. ? — Yes. 

3492. As to Assignments, what is the profit derived from them to the Law Fund? — It is 
an ad valorem stamp, but the average is 30s., out of which I get 5s. 
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3493. What is the average number of Judgments in the years 1840 and 1841 ? About 

3494. Are there so many ? — Yes. 

3495. Mr. Law copies some of the old Judgment Books ? — He does. 

3496. How long has he charged for copying them ? — He commenced seven years a»'o. 

3497. We find 10,000 Entries of Judgments charged for as being made in the Books for 

two years’ Judgments, of 1813 and 1814; could there have been so many at that period? 

Yes, and there could be more now for two years’. — [ Witness withdrew .] Adjourned. 



Wednesday , 12 th January , 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. O’Ferrall, 

Mr. Teeling, called in and Examined. 

3498. How long have you been in Office ? — Between three and four years. 

3499. What is your situation?— I am Assistant in the Appearance and Attachment Office. 

3o0°. What is your duty ? — I receive the Appearances, and enter them in a Rough Book, 

and 1 receive the Law Fund Duty on them. The surnames are entered in these Rough 
Books. I have then to insert the Christian as well as surnames in the more complete Book, 
which goes to the Stamp Office. The Rough Book contains only the surnames. 

3501. ‘If you had not to send aBoolc to the Stamp Office, could you do with one Book? — 
It would be necessary to keep a Duplicate Book. When a man comes to enter an Appear- 
ance, there may be three or four Defendants, and a Stamp Duty is payable for each 
Defendant. In the Rough Book I only enter one name, adding, “ and others,” but in the 
Stamp Book I insert every name. 

3502. Where do you get materials to do that ? — I make every entry in the Stamp Office 
Book, from the original Dockets. 

3503. It is not a mere transcript from the Rough Book ? — Decidedly not. 

3504. How are you remunerated ?— I have £52 a-year salary, by order of the Court. 

3505. When was that assigned to you ? — I went into the Office in 1838. and in almost 
two months after, the Order was made. 

3506. At the time you came in, was Mr.Woodlock Clerk of the Appearances?— Yes, and 
the Court appointed me his Assistant. 

3507. Have you any other emolument? — Not one farthing. 

3508. How long are you engaged in the Office ?— My Office hours during Term, are 

from eleven o’clock to four. When Mr. Woodlock was in the Office, he gave me a good 
deal of assistance. ° 6 

3509. In Vacation what are your hours ? — From twelve o’clock to three. 

3510. How much of your time is occupied in receiving the Law Fund Duty? During 

Term, a good deal, and I could not make an entry in the Book during Office hours beinl 
occupied in taking the Law Fund Duty. ’ ° 

3511. If you had only to enter Appearances upon Dockets ready Stamped?— It would 
be just as troublesome, because, at present when I get the Docket, I at the same time receive 
the Law Fund; on consideration, perhaps some trouble might be saved. 

3512. To whom do you account for the Law Fund Duty ? — To Mr. Harte, and he to the 
Stamp Office. 

3513. Have you any other duties to discharge beside the entering of the Appearances 
and taking the Duty ? — I have to mark all Pleas that an Appearance has been entered in 
order to enable the party to File his Plea. 

3514. Do you give a Certificate ? — I put my initials. 

3515. What part of the duty is done by Mr. Harte himself ?— Since Mr. Harte came into 
Office, he has done very little, Mr. Woodlock used to help me. 

3516. Used he to any great extent ?— He used sometimes to do a good deal, and attended 
during Office hours. 

,3517. How long has Mr. Harte been absent?— A good while, but he has a Certificate of- 
the Surgeon General as to his being ill. 

35 1 8. When did he get his Patent ? — On the 28th of August last. 

3519. When he was in attendance, how much of the Office business was done by him ? 

I could not say. ' 

3520. You are the working man ? — Yes. 

3521. How much business is there in your Office during Vacation ?— Very little, but 
persons must be there to mark Pleas of Confession and to show the Books. 

3522. How many very busy days are there in each Term? — Four. 

3523. What additional time do you attend on those days ?— I am up at night then havino- 
500 or 600 entries to make in the Rough. Book. 

3524. How many hours additional have you to stop in the Office for those days 9 Two 

or three hours. 

S 



Exchequer. 

1 1<A Janua ry, 1812. 
Mr. G. Watson. 



12tli January, 1842. 
Mr. Teeling. 
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12 th January, 1842 . 
Mr. Teeling. 



3525. Had you additional assistance since Mr. Harte’s illness? — No, but I had to spend 
parts of Sundays, and to remain late on week days, in order to complete the two Books.. 

1 3526. You say your average hours are from eleven to four o’clock in Term, and from 
twelve to three in Vacation? — Yes. 

3527. Have you no fixed hours ? — There are no. fixed hours. 

3528. When do you conceive it necessary to have the contents of the Rough Book made 
into the Stamp Book?— There is no particular time fixed, but in the Stamp Book every 
Appearance is entered from the original Docket. The Stamp Book must be completed for 
production at the Stamp Office on or before the tenth day of the ensuing Term. . 

3529. Could you not, provided only one Book were to be kept, enter the Christian and 
surname of every Defendant, as in what is now the Stamp Book, in the Book used at present 
as a Rough Book ? — I think it would be impracticable. 

3530. Suppose the Rough Book wide enough to insert the Christian name of every 
Defendant ? — There might be four or five Defendants in one Writ. 

3531. Could you not put them down consecutively?— Yes. 

3532. What is. the. Book of General Reference ? — The Rough Book. 

3533. Have you to enter up the Appearances each day in the Rough Book? — Yes, and 
in Term I have to stay sometimes until late in the evening, to sit up late at night, and to 
come again to the Office early in the morning,. to : enter up all in the Rough Book. Last 
Michaelmas Term we had 1477 Appearances. . 

3534. Do you lose time in giving change ? — No, the sum to be handed in, is 2s. 3d., and 
the Attornies, generally have it ready. 

3535. Does it not take time, giving the odd 3d. ?— I often get £2 m coppers, m a day, and 
I take care to keep a number of piles containing 3d. each, ready to hand out, if a half-crown 
be given me by the Attorney. 

3536. Suppose a Docket handed in, Stamped, and that you are merely to enter from the 
Dockets, might you not go on with the full entries in your Book, during the day?— I could 
not ; there might be twenty persons, at the one time, handing in Dockets. 

3537. Suppose you had the system adopted of keeping alphabetical Files, and putting 
the Dockets on their appropriate File as they were handed in; would you not be enabled to 
make entries then from those Dockets into your Book ?— It might save a great deal of trouble 
if such a system were to be adopted, but, on the other hand, Attornies might put the Docket 
of one letter into a wrong letter. 

3538. The duty of putting them on the correct File should be done by you?— Yes. 

3539. Who is responsible for the Certificate of No Appearance now ? — The Attorney 
himself. 

3540. Who gives him the Certificate ? — I give him a Certificate that no Common Appear- 

ance is entered ; such Certificate being necessary to enter a Rule for a Parliamentary 
Appearance. • . 

3541. Who fills up the Docket ?— I do, sometimes, and sometimes the Attorney. 

3542. Could you yourself have discharged all the duties of the Office without assist- 
ance?— Not during Office hours. 

3543. Why, have you not done so already ? — Yes, but I was obliged to work on Sundays, 
and up to late hours at night. 

3544. If you had only the one Book to keep, do you mean to' say that "you would not be 
able yourself to do all the business ?— I say I could not during Office hours ; many Searches 
are made for ten or twelve years past, for Appearances. 

3545. What are those Searches for Appearances made for ?— I cannot tell,’ unless Attor- 
nies wish to know the dates when furnishing their Bills of Costs. 

3546. What is the salary of the Principal Officer ?— £300 a-year, Irish. 

3547. Has it never been increased Since? — No. 

3548. On days not particularly busy, could you discharge other duties?— I could not 
leave the Office. 

3549. Could you do other business in the Office? — I certainly could, particularly if Mr. 
Harte were there to assist me. 

3550. If he did not? — I could not, I think. 

3551. Suppose only twenty Appearances entered in two days ?— I might then be marking 

Pleas. . . . . 

3552. Could your Principal and yourself, if acting energetically, discharge more duties 
than at present ? — I am sure we could. In Vacation we certainly could do a great deal. 

3553. Is there any Search made before marking a Plea?— I must see the Appearance in 
the Book ; the Attorney must point it out to me ; many Attornies give a Plea of Confession 
without entering an Appearance in the Office — -[ Witness withdrew.'] 

Mr. William Collis, called in and Examined. 



Mr. Wm. Collis. 3554. What is your situation ? — I am the Deputy Seal Keeper. 

3555. Who is your Principal ?— Mr. J. W. Williams. 

3556. How long have you acted as Deputy ?— Three years last November. 

3557. What is the salary' of your Principal ? — £200 a-year British, by the Act of Parlia- 
ment. 

3558. By what Act? — The 6th of Geo. IV., chap. 55, which gave a salary to' the Chan- 
cellor of the Exchequer instead of' fees, of £600 a-year. 

3559. How are you paid ? — By Mr. Williams, so much a quarter. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE LAW COURTS’ COMMISSION, IRELAND. 131 



3560. Have you a Deputation from him ?— -No, he gives no Deputation ; I was appointed Exchequer. 

by my relative, Lord Monteagle, when the place became vacant. 12 ^ j anuar ,, is 

3561. Then Mr. Williams is not the Principal ? — No. The Chancellor of the Exchequer 

is the Principal, and Mr. Williams is the Clerk of the Seals ; the Chancellor is the Keeper. Mr. Wm. Colli*. 

3562. Then you are under that Clerk? — Yes. 

3563. Are you removeable by each succeeding Chancellor of the Exchequer ? — They have 
the power, but never executed it. 

3564. Does Mr. Williams ever attend in the Office ? — He very seldom comes in ; perhaps 
once in ten days. He comes in once a quarter to. inspect the Books, and to have the money 
lodged with the Consolidated Fund. 

3565. Do you receive the Law Fund? — I receive a fee of 6 d. upon each Capias, &c. 

3566. Do you Seal for both sides of the Court? — Yes ; I Seal all Writs for both sides of 
the Court, and all Commissions for taking Affidavits. 

3567. What is your authority for Sealing a Writ? — The signature of the Clerk of the 
Writs ; and if it came to me without his signature I would refuse to Seal it. 

3568. Is every Writ signed by the Clerk of the Writs ?— No, Executions are not, nor 
Venires, Distringasses, and Records; but then Mr. Farran’s signature is to these. 

3569. Upon the Equity side, what is your authority for Sealing ? — The signature of the 
Secondary. 

3570. Do you keep any Entry ? — I do ; I enter the Plaintiff’s and Defendant’s name, the 
nature of the Writ, when it is returnable, the Attorney’s name, and the sum. 

3571. The only use of that is as a Check for the money ? — Yes, but if there is a doubt as 
to a Writ being Sealed, I have to bring my Book into Court. 

3572. Would not the Writ itself be better evidence ? — It might be lost. 

3573. What hours do you attend in the Office? — From 11 o’clock to 4 in Term, and in 
Vacation from 12 to 3, and Nisi Prius days from 10 till 4 o’clock. 

3574. How much does Mr. Williams pay you ? — Only £80 a^year, hut I am to have £100. 

3575. Do you discharge other duties? — I enter Attornies’ Licenses. 

3576. That is only in the early part of the year? — That is so. 

3577. Have you any Emoluments ? No. 

3578. Why is entering Licenses a part of your duty? — I believe the Act of Parliament 
specifies that the Seal Keeper is to enter Attornies’ Licenses. 

3579. How many entries of Attornies’ Licenses do you make? — About 1,700. 

3580. Are there 1,700 Practising Attornies ?— There are about 1,400 paying a License 
of £8, and 300 of £4. 

3581. Do you discharge all the duties of the Office yourself ? — Yes. 

3582. What is done with the Fees? — At the end of each quarter Mr. Williams attends, 
and after inspecting the Seal Book, he procures an Order from the Treasury, under which 
Order I lodge the Quarter’s amount in the Bank of Ireland to the credit of the Paymaster 
of Civil Service. 

3583. You can enter them in one day? — lam obliged to enter all Writs which are 
brought for that purpose. 

3584. You are not interrupted in your business ? — I am not. I have a pigeon hole, through 
which the Money and Writs are handed. 

3585. Does Mr. Williams live in England? — No ; he is Master of the Horse at present. 

3586. Is he Private Secretary to the Chancellor of the Exchequer ? — He was, but I 
believe Mr. Baring removed him, and did away with the situation. All Records come to me. 

3587. Is Security given by your Principal? — I do not think there is; I myself would 
not give Security, as my salary is so small. 

3588. Do you find the manner of receiving the Money delays you in making Entries ? — 

No. I wish before leaving to observe, that if economy be desired, the Seal Keeper’s Office 
could be consolidated with another Office. The Clerk of the Writs enters the Writs more 
fully than I do, and he might easily Seal them [ Witness loithdrew.'] Adjourned. 



Thursday , 13 tk January , 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. O’Ferrall, 

Mr. Blacker Castles, called in 'and Examined. 

3589. What Office do you hold ? — I am Clerk of the Common Searches in the Court of 13<A January, 1842. 
Exchequer, Clerk of the Bail, and Keeper of the Records, that is of the Judgment Books ~~~ 

and Rolls, and I also enter Satisfaction on the Rolls. r ‘ ' as es ' 

3590. What are the duties you discharge in that Office? — I have care of all the 
Judgments ; I make all the Common Searches for Judgments, undone Check of the Negative 
Searches by myself and Assistant. 

359 1 . What is the charge for making those Searches ? — One Shilling is charged for each 
Search of Twenty Years and under. 

S 2 
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Exchequer. 
13fA January, 1842. 
Mr. B. Castles. 



3592. How many Assistants have you ? — I have four Clerks, hut I only pay three of 
them myself out of my own pocket ; the fourth is paid under incidents according to his writing. 

3593. Are the first three not paid out of the Fund? — No ; their names don’t appear on 
the Books at all : I pay them myself, according to the practice which I found in the Office 
when I got the situation. 

3594. How long have you been in Office ? — I have been in my present Situation since 1 825, 
but I have been employed in the Offices of the Court upwards of thirty-two years. 

3595. Is your Office held under the Regulation Act ? — It is not named in the Schedule, 
but it is held under the discretionary power given to the Barons. 

3596. Are you paid by a salary ? — I am. 

3597. Do you receive that salary by order of the Court ? — I do ; I receive it under the 
Order of 1840, regulating the Salaries. 

3598. How long have you been receiving a Salary? — I had a Salary in 1815; I was 
first of all in Mr. Stewart’s Office, but before that I was in the Office of an Uncle of mine, 
named William Mathers, who was before Mr. Stewart in Office as General Clerk. 

3599. What was your Salary then ? — I had £120 a-year. 

3600. When did you first receive your Salary for your present duties ? — When I left 
Mr. Stewart’s Office and went into my present Situation I undertook those duties, and in 
1830 my Salary was raised by the Barons £120 ; that is, it was raised from £120 to £230 
a-year. 

3601. Why was your Salary increased in 1830? — I sent in a Memorial to the Judges, 
stating that the duties which I had to do in my Office were much heavier than those done 
by the same Officer in the Court of Queen’s Bench and Common Pleas, and praying an 
increase of my Salary. 

3602. How are the duties of your Office in the Exchequer more laborious than the 
duties of the same Office in the Court of Queen’s Bench and Common Pleas ? — I consider 
the Searches for Judgments more laborious in the Exchequer than in. any of the other 
Courts ; the Judgments are more numerous in the Exchequer, and there are, therefore, more 
pages in each of the Judgment Books than in the Books in the other Courts, and consequently 
the labour in going through them must be much greater than it is in the other Courts ; besides, 
there having been for many years a far greater quantity of business in the Exchequer than 
in the other Courts, the recourse to the Books and Rolls by the Public is much more 
constant, and consequently my trouble in the care of them and showing them much greater. 

3603. Is there any mode you could suggest by which you can at once ascertain whether 
there is a Judgment appealing on the Books, or is it necessary for you in every instance, 
when you Search for a Judgment, to look through the whole Book? — If I did not know the 
precise time the Judgment was entered, I would be obliged to go through the whole Book ; 
tor the Judgments are entered in the Book in chronological order, the names not being 
classed as they are in a Directory. 

3604. Is there not an Alphabetical Index to the Judgment Book ?— Yes; but you must 
know the time the Judgment was entered, as it is requisite you should Search through the 
whole Book. 



3605. Does not the Index supersede the necessity of going all through the Judgment 
Book?— You must go through the entire of the Letter in which you have to Search at all 
events, and that is very laborious, for it is only an Index containing promiscuously all names 
beginning with the same Letter, the same names not being classed together. 

3606. Do you make all those Searches yourself? — Some of them, but not all, but I pay 
my Assistants myself ; they have no charge on the Law Fund at all ; their names are not 
mentioned in the Quarterly Accounts. 

3607. Do you receive any Law Fund for those Searches? — No; the Requisitions are 
written on Stamps. 

3608. What is the amount of those Stamps ?— 2s. 6d. for every Stamp on a Common 
Search of 20 years or under. 

3609. Where are those Stamps got ?— The persons who want the Searches get the Stamps 
any place they please. 

3610. What is your emolument for each Search ?— If the Search is over 20 years I get 

2s. for it ; if it is under that time I get Is. ° 

3611 Is there any increase of Stamp Duty if the Search exceeds 20 years ?— Yes ; the 
Stamp Duty is then double ; — it is 5s. for each Search. 

3612. Do you keep any Book yourself I keep the Bail Book and a Book contamins 
an entry of the Searches made in my Office. 

3613. Don’t you enter Satisfactions and give Certificates? I do; when I enter 

Satisfactions on the Roll, I give a Certificate which I fill up and initial for the Clerk of the 
Pleas to sign. 

3614. Have you any Fee for that ? — I have 6d. for each Satisfaction. 

w! y0U en 1 ter Assi g liments too?— No ; I have nothing to do with Assignments. 

3b lb. W hat is the gross amount of your emoluments independent of your Salary ?— I 
can t statc^the exact amount without making a calculation. 

3617. Can you state it on an average ? — I think between my Salary and all, I have about 

£500 a-year. J 

3618. Had you that when the Regulation Act was passed in 1821 ?— No ; my Salary 
wSe^ade 6 * 1 ^ 183 °’ by ° rder ° f the Judges in Jul J’ 1840 > when the new arrangements 
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3619. What Salary did the Judges allow you in July, 1840? — £250 a-year Salary for Exchequer. 

my principal duties, and £50 a-year for keeping the Bail Book. 

3620. And what Fees ? — Is. for Single Common Searches, Is. on one of the Checks of J amar, J ’ 1842 - 

the Negative Searches, and &d. for Satisfactions. ftIr< B Castles. 

3621. What do you think those Fees amount to in the year? — About £200 a-year, 
deducting what I pay to my Assistants. 

3622. I find on referring to the last Quarterly Account, that there is a charge of £33 
for writing done in your Office, and that the total charge made by you against the Incidental 
Fund for the Quarter is £184 ? — I pay a good deal out of that. 

3623. But that is between you and. your Clerks? — Yes, I paid £30 out of that to my 
Clerks, besides a weekly allowance which I pay to a man for talcing down and replacing the 
Judgment Books and Rolls. 

3624. But independent of that, you have an average charge of £150 a-quarter against 
the Fund ; it appears you have altogether an average income of £600 a-year ; now what do 
you pay out of that ? — I pay £120 a-year to two Clerks. 

3625. For what? — For assisting me in making those Searches, besides paying a man for 
taking down the Books and Rolls. 

3626. What is your Salary of £250 a-year for ? — I am obliged to take care of the 
Judgment Books an<l the Judgment Rolls; the Public have access to them everyday; 
sometimes 15 or 20 persons have access to them at the same time, and I am accountable 
for them ; the Books are pulled about and tossed here and there by those who look through 
them, and I must have them watched from morning until night ; my Office is crowded from 
morning until night, and the Books would be destroyed, or perhaps stolen if they were not 
constantly watched ; the Public at large can come into my Office to make Searches whenever 
they please without payment of any Fee or Duty, and consequently a very low class of 
persons and even mere boys come to Search them, and persons that have no interest in the 
safety or protection of the Books, but on the contrary greatly abuse them ; their object is to 
make a shilling by making a Search for some Persons who are unwilling either to make the 
Search themselves or pay the Duty ; there is nothing in the Act to prevent them as I believe. 

3627. You have £50 a-year for keeping the Bail Book ? — Yes. 

3628. Is there any such thing in existence now since the New Act? — There is, but the 
Duty is now very light. 

3629. There appears to have been 1411 Searches made by you at Is. each, are there 
included in that the Negative Searches you have made? — Yes, that comprises all, both 
Common and one Check of the Negative Searches. 

3630. There is more particularity in Negative Searches than in Common ones ? — Yes. 

3631. Is there not a Check on Common Searches? — No. 

3632. Is there any Certificate given of Common Searches ? — Yes, I state that I have 
searched for the period mentioned in the Requisition and the result of the Search, and then 
sign my name to it. 

3633. Do you ever give Certificates to Persons who make the Searches themselves ? — 

Never. 

3634. How is the Payment of the Stamp Duty ensured ? — We are subject to a Penalty 
if we give any Certificate without being duly Stamped. 

3635. Do you enter the Satisfactions yourself — with your own hand ? — I do. 

3636. What check have you on your Clerks ? — I check the number of Sheets written in 
the Office, the Clerks swear that that number is correct, and I verify their Affidavits ; and 
I am certain they are true, for they are very honest. 

3637. Is there any other check except that the Person who writes the Documents swears 
to the number of Office Sheets he writes? — No other check ; he swears to the number of 
Sheets, and I see that the Copy is done. 

3638. Do you reckon the Sheets yourself? — No. 

3639. Then unless you reckon the- number of Office Sheets that are Copied yourself, 
there is no check ? — There is no other check, but it was thought that that was quite 
sufficient. 

3640. Is not the Clerk of the Pleas accountable to the Judges for the correctness of those 
Quarterly Accounts? — Yes. 

3641. Is it not the duty of the Clerk of the Pleas to see that .those Accounts are 
correct ? — He takes the Affidavits, but it would be impossible he could count all the Office 
Sheets written by the Copying Clerks ; if Mr. Farran was obliged to reckon all the Office 
Sheets it would take up all his time. 

3642. Then the duty for which you receive the Salary of £250 a-year is superintending 
the Judgment Books, Judgment Rolls, and the care of the Record Office ? — Yes. 

3643. But you are paid separately for keeping the Bail Book ? — I am, I get £50 a-year 
for it. 

3644. Were the duties you do ever contemplated to be done by the General Clerks or by 
their Principal Assistants ? — Never. 

_ 3645. Does not the Act provide that all duties relative to Judgments were to be 
discharged by the First Assistant to the Clerk of the Pleas and the General Clerks and their 
Assistants ? — Yes, if they could do it, but the First Assistant Clerk to the Clerk of the 
Pleas and the General Clerks and their Assistants, or Principal Clerks, are employed 
otherwise. 

3646. Does not the 5th of George IV. provide for additional assistance for the General 
Clerks if it should be necessary ? — Yes. 
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3647. But must not those Assistants have been in the Office of the General Clerks 
previously ? — Yes, I am in Mr. Farran’s Office. 

3648. Then you are his Assistant ? — I am.— [ Witness withdrew.'] 

William Steioart, Esq. called in and Examined. 

3649. Are you one of the General Clerks of the Court of Exchequer ?— Yes. 

3650. How long have you held that Office ? — I don’t know how long. I was appointed 
before the Act, at least mine was one of the original appointments under the Act. 

3651. Which are you the First or Second General Clerk? — I am the Second General 
Clerk ; Mr. Meares is the First. 

3652. You have had a good deal of experience in your Office ? — Yes. 

3653. Will you give us a general statement of the nature of the duties you perform ? — 
I make out Records for Nisi Prius Trials, Demurrers, Books for Judges, mark Judgments, 
and issue Judicial and other Writs ; I enroll all Judgments marked in my Office, and a third 
of those on Cognovit, and I have to exercise a general superintendence over my Office. 

3654. Do those comprise all the duties you discharge in your Office? — I think I have 
mentioned them all. 

3655. Have you any Assistants ? — I have two Clerks. 

3656. What are their names ? — A person of the name of Houston, and my own son Adam 
M. Stewai’t. 

3657. Have you any other Assistants ? — Yes, I have also Copying Clerks. 

3658. Have the two permanent Clerks salaries ?— Houston has a salary of £320 a-year, 
which he gets by order of the Judges, and my son has a small salary of £50 late currency 
a-year. 

3659. Has your son any other emolument ?— He has \.\d. an Office Sheet for all he 
writes. 

3660. What writing does yom* son do ? — He engrosses Writs of Execution, makes out 
Books for the Judges on Demurrers, Jury Process and Records. 

3661. You issue Judicial Writs? — Yes; all Writs after Judgments are issued by the 
General Clerks. 

3662. Does your son keep any Book for you ? — I keep no Book as regards the Office. 

3663. What check have you upon the Writing Clerks if you keep no Book ? — The 
Clerks themselves keep little slips of paper with the number of Office Sheets they write 
on them ; the more writing they do the better for them. The quantity of writing done 
each day is entered in those slips of paper, and I believe they are very correct, for the 
Clerks are very pertinacious and particular, and they sometimes even go so far as to count 
the words in every sheet. 

3664. Do you receive any emolument yourself except your salary ? — No. 

3665. Have you anything to do with Searches for Judgments ? — No, not now. 

3666. Have you any experience in that department, I mean Searches for Judgments ? — 

I have experience in every department in the Office ; I was almost in every part of it. 

3667. Do you receive any Law Fund ? — I receive no Law Fund except merely from hand 
to hand ; we may receive the Duty on a Judgment this moment and hand it over immediately 
afterwards. There is no Law Fund now received in any of the Offices of the three General 
Clerks. 

3668. Are those Writs you issue Sealed or taken to the Seal Keepers in every instance ?— 
They are Sealed; every Writ is Sealed whether it is on Mesne Process or a Judicial Writ. 

3669. Do you see any objection that the same Officer who issues the Writ should also Seal 
it ? — I don’t see any objection to it ; I think the same Officer might easily execute both 
duties. 

3670. Then you think both Offices could be combined? — Yes. 

3671. Are all the Writs, Judicial and others, entered in the Seal Book? — Yes. 

3672. Is there much of your time occupied in giving instructions or informations to 
Attornies ? — A great deal, indeed ; we have most agreeable conversational employment with 
the Attornies. 

3673. Were you ever employed in keeping any Books for Searches for entering Judg- 
ments ? — No ; but I am aware of the mode in which they are all kept. 

3674. At present, when an application is made for Searches for Judgments, is it not 
necessary to resort to the Roll ? — It is, after it is ascertained that the Judgment is entered. 

3675. Do you think it would he practicable to have a Book, by reference to which the 
Judgments, Assignments, and Satisfactions could be ascertained at one view ? — I have devised 
such a Book ; it is the simplest thing in the world, I conceive it is fully practicable, and 
think it would save a great deal of time and trouble. By the plan I propose you would have 
everything pertinent to the Record appearing on the face of the Book of Reference, there 
could be no injury to any party : I propose that the Judgment Book should have the transfer 
of extract of every Memorial and every Warrant to Satisfy, and that the Satisfaction Book 
should be taken from the Warrant, and the Assignment Book from the Memorial, and that 
the Judgment Book and both those Books be compared with the Warrants and Memoi’ials, 
and then each of the latter with the Judgment Book, so that it would be totally impossible 
there could be any error not detected from cross comparison. 

3676. Would you have Separate Satisfaction Books ? — Yes ; but I would enter at the con- 
clusion of the Judgment Book a note of the Satisfaction in the form which I will submit to 
the Commissioners. 



Exchequer. 

13 th Jartuury, 1842. 
Mr. B. Castles. 

Win. Stewart, Esq. 
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3677. Would that save trouble and time ? — Yes ; I think the plan I devised would enable Exchwh* 
a person to find a Judgment for twenty. years in ten minutes.' I would collect all the Books ... . , 

for twenty years and classify them alphabetically from A down to Z ; it is said that that would < " y ’ 

take years, but I would undertake to do it in five months. Then it is urged this would cost Wm. Stewart, 
sixty-thousand pounds, it could be well done for a sixteenth part of that sum. 

3678. What is the principle upon which the Books are kept at the Registry Office? — 

Somewhat upon that principle which I suggest, except that in the Registry Office they have 
the Judgment Books nearly arranged in that way, only for five years ; and my plan might 
as easily embrace one hundred years, but twenty are now sufficient. I would propose that there 
should be a Book kept for. twenty years, as embracing that time it is probable the Act of 
Parliament consequent on this Commission will be passed in August next, and the plan I pro- 
pose could be carried out fully before the following January. I would propose that weeks of 
holydays should be given in every year, the Books closed, and no Searches should be bespoke ; 
and during that time a new Book for the past year could be made up, and in that way no 
material inconvenience could be felt, urgent cases of Reference only being allowed, as for 
Executions, &c. ; and then I would propose that every ten years new Books upon the same 
plan should be made up, a fortnight being allowed for then* preparation. 

3679. Would your plan give equal security to Purchasers in searching for Judgments? — 

Yes, fully. 

3680. Might it not be necessary that Judgments, even Satisfied, should appear? — Yes ; 
in the old Book but not in the new ones, I would increase the charges for Searches by Is. 
in each Court instead of the charge of 2s. 6 d. for every Judgment as it is now ; I would have 
it 3s. 6d. I would halve all Searches made at one Office ; I would have one Officer with 
whom, and one Book wherein, all Judgments and Bonds should be entered and solely entered, 
and after a year, as stated, that there should be a Judgment Book regularly made up con- 
taining all the Judgments so entered on Briefs and Warrants. 

3681. Would you suggest the non-enrolment of Judgments?— I would; that is a main 
feature of my plan. I don’t see the necessity of doing the same thing repeatedly, when you 
can embody it at once in a parchment Book as perfect and more convenient than the repe- 
tition on a parchment Roll. 

3682. But suppose a Writ of Error were brought, would it not be necessary to have the 
Records regularly made up ?■ — I have provided for that ; the Pleadings are forthcoming, 
and such Judgment could be specially enrolled to make a transcript from. 

3683. Suppose an Action was brought a second time for the same cause of Action ? — As 
stated, the Pleadings are forthcoming then also. I would let the Act of Parliament pro- 
vide for that, as I would presume that an entry and extract from the Judgment Book should 
be full and perfect evidence of the Judgment. I have, assisted by my Son, prepared a 
detailed mode of changing, or rather modifying the present System in the three Law Courts. 

3684. Would you have any objection to furnish us with that ? — Not the least, on the 
assumption stated in my letter to Mr. Sergeant Greene, namely, that all the present holders 
be compensated for loss of Office, and the Offices considered as vacant. I will give you a 
detailed account of it, but it will occupy some time to put it in form. 

3685. Would you state what are your usual hours of attendance in your Office ? — I am 
not very particular in the hours of my attendance ; I come there daily at the hour when I 
think there is anything to do, and I never leave, whilst anything remains to be done. 

3686. What hour do you generally go to your Office in Term time? — I generally com© 
into town by the 11 o’clock Train, as, near as I can say, and remain whilst, as stated, there 
is anything to be done ; I stay, say till half-past 4 o’clock or later, if requisite. I never 
leave any person unanswered, or other business not done. 

3687. What hour do you .come into your Office in Vacation time? — In Vacation time I 
come in about 12 o’clock, or 1. o’clock. An Office like mine is the most disagreeable place 
in the world if one has nothing to do in it, and there is generally speaking no business to be 
done in Vacation time earlier than 12 or 1 o’clock. 

3688. What hours do your two Assistants attend in the mornings? — My two Assistants 
are much earlier, in their attendance ; they are in the Office at half-past 10 o’clock in Term 
time, (TO o’clock I think I may say), and they stay there after I go away, perhaps till 5 o’clock. 

3689. What part of the duties of the Office are discharged by yourself in person, and 
what by your Assistants ? — The Assistants fill up the Writs, and I have to give advice and 
instructions to Attornies on points of Practice ; Notices and Affidavits submitted to me, in 
disposing of which a great part of my time is, as I have already stated, occupied daily, and 
I don’t think it is useless, for we very frequently prevent unpleasant and expensive applica- 
tions to the Court, both to Members of the Bar, and serious losses to Suitors as regard 
Motions ; the General Clerks tell each party what the result of such Applications would 
probably be, the conclusion of the matter generally is, that the parties settle the affair 
amicably between themselves, or leave the terms, &c. to the decision of the Officer. 

3690. These are not strictly speaking the duties of the Officers of the Courts ? — They 
may not be, hut I think they arc specially necessary, and highly useful ; if we were to do 
nothing hut what was strictly speaking , our duty, we would be comparatively of very little 
use to the Public. 

3691. Since the commutation of Fees for your Salaries, could the First Clerks do what 
they did before, or are they, restricted t<) any particular duties ; and did not the First Clerks 
formerly do a portion of the duties, for instance did not the First Cleijks always, charge for 
filling Executions ? — Yes, "blit the First Clerks have got a commutation. ,for those charges in 
their Salaries. 



1842. 

Esq. 
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3692. Would not the duty of enrolling Judgments fall upon you, if you were more con- 
stantly in your Office ? — I think it would be very poor species of employment for me, or 
for any man receiving a Salary even of £500 a-year, to perform a duty which a Scrivener’s 
Clerk could execute far more efficiently. 

3693. What Salary is given to your First and Second Clerks ? — £320 a-year to the First, 
and £50 late Currency to my Son, the Second Clerk. 

3694. Do you think that if Officers of the Court were so taken up or occupied by their 
duty, that they Gould not give Attornies- advice or instruction, it would have a prejudicial 
effect upon the Profession and the Public? — I think it would have a prejudicial effect ; not 
later than this day a very serious dispute between some parties, was brought into my Office, 

I advised each of the parties how to act, and the result of which was, that they settled the 
matter among themselves. It was an Ejectment Case, in which a Verdict was had for apart 
of the Premises, but the Postea was, by mistake, made up for the whole. The Habere 
accordingly issued for the whole, and an Eviction took place. By my advice the parties 
consented to a Writ of Eestitution. 

3695. Don’t you think that the great facility the Attornies have of getting advice and 
instructions in their business from the Officers of the Court, prevents them from getting it 
in a more legitimate way ? — That is by going to consult Counsel ; no, I don’t think it does 
prevent them from acquiring information elsewhere ; but I am at a loss to know where they 
could acquire it. The business of our Officers of the Court was heretofore somewhat like 
Freemasonry, only a few persons knew anything at all about the Practice, and scarcely one 
thoroughly. 

3696. Are not other persons familiar with the business, as well as the Officers ; at all 
events, could not the Apprentices learn it ? — I don’t think Apprentices could learn that part 
of the business together with the ordinary duties of their profession. 

3697. Don’t you think if the Officers of the Court were more chary of their informa- 
tion to the Attornies, the latter would endeavour to attain a knowledge of their Profession, 
and the Practice of the Offices, so as to discharge all their duties themselves ? — I think the 
Attorney profession in Ireland is so excursive, so embracing, and so difficult that it could not ' 
be attained by any individual ; moreover, the Practice of each Court is, in many instances, 
totally different each from the other, and frequently the Practice of the Court itself is changed. 

3698. Then you think that the Attornies have not the same opportunity of informing 
themselves as to the routine business of the Courts as the Officers have ? — Just so ; there is 
not a doubt of that fact. It would be impossible the Attornies could have the same oppor- 
tunity of learning the routine business as the Officers, because the Attornies might not have 
the same any one particular act or duty to do again for months or years perhaps, and he 
would require the memory of a Vonfaneigle, if he remembered all his mind ought to be stored 
with in the various branches of his profession. 

3699. Do you think it would be beneficial to have a salaried person, of sufficient infor- 
mation, to give advice to Attornies ? — I do ; highly beneficial — it would save time to the 
Court, trouble to the Bar, be a convenience to the Practitioner, and a vast saving to the 
Suitor and the Public. 

3700. Your time is very much occupied in that way ? — I have many Attornies coming 
v ery day to me, and several Barristers also — {Witness withdrew.'] Adjourned. 



Friday , 14 th January , 1842. 
present : 

Mr. Sergeant Greene in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall, 

William Harte , Esq., called in and Examined. 

3701. What Office do you hold? — Clerk of the Appearances in the Court of Exchequer. 

3702. How long have you been appointed? — Only since August last. 

3703. Are you the Principal of your Department? I am. 

3704. Flow were you appointed ?— Mine is a Patent Office, under the Act. 

3705. In what way are you paid?— I have a Salary fixed by the Act. 

3(06. Have you any other Emolument? — I have no Emolument but my Salary, at least 
I have never received any ; I understand there are some small Fees attached to the Office, 
Crier’s Fees, or something of that sort, but I believe they only amount to about £2 in the 
year ; it has I believe been received by Mr. Teeling. 

3707. What duties do you discharge ?— We receive Appearances to the different Writs 
issued out of the Court of Exchequer ; we enter them, mark them, compare them, classify 
them, and enter them in two Books kept for the purpose. 

3(08. Do you actually discharge tnese duties yourself ? I have been unwell for some 
time, and have got this Certificate from the Surgeon General of the extent of my ill health, 
Iproduces the Certificate alluded to;] in consequence of my illness the business of the Office 
was greatly in arrear ; and I thought it right, in order to account for my absence, to get 
that Certificate from the Surgeon General last December, when this Commission commenced, 

3709. Was it on your return you found the business in arrear? — Yes, but I commenced 
the business immediately with Mr. Teeling. 
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th ! ex * ent ° f the ‘ arrea ^ of business ?— All the Appearances which were 
entered in the Books for the Stamp Office I think it necessary to compare. 

Mr Toll' W1< ? d ° ^ ou r com Pf 6 tkem ?— With the entries made of the Appearances by 
if ° rd er that I may be able to vouch them, and also with the original. 

^712. What time would it take to do all that ? — Several days. 

3713. Were not those entries made by Mr. Teeling ? Yes 

regidioat A^SS“ nt0,,e d0M by y0U ““I* comparison ? Nothing with 
3715. Hoiv many of those could you get through in a day ?— Mr. Teeling and I got 
through about forty-five of them in a day, that is, in about three hours, and we had several 
alterations to make on comparison of them. Mr. Teeling told me that that system of 
comparing the Entries had never been acted upon in the Office before I first came there, but 
in the Booh B6nt t0 tK " StaIn p office merely upon taking the number of the Entries 

® JJS’ yh ei ! dil J y° u hrst commence that comparison ?— Since my late illness, 
iiiiiv.", omission of that comparison the arrear of business to which you 
“ ?— Not altogether —there is a general arrear from my absence. 1 

I don’t " think 3 there was t0 ^ b ' Und susta “ iel * V ^ le omission of that comparison ? 

3719. Of what did the errors which you discovered consist P— The errors were only in 

the names. J 

3720. The number was all that was necessary for the Stamp Office?— That is only for 

the Stamp Office, there is a Book for the Office too. J 

V 37 u 1 ', ■£ a , B ? ok to secure tbe Stamp Office from all loss, was not that sufficient ?— 

Y es, but the other Book is for the Public to refer to. 

3722. Is it in point of fact referred to ? — Every day. 

3723. Then the Corrected Book and the Current Book are wanting immediately ?— We 
do not enter the Current Entries in the Stamp Office Book. 

3724. In which Book did you detect the mistakes ? In both. 

372 5. By what did you correct those mistakes ?— By the original Appearances. I ascer- 
3 *“® correctness of each entry by reference to the original Appearance. 

372b. _ It you were able to attend regularly in your Office, would there be so much inac- 
curacies m the Books ?— Indeed, I think there might be just as many. I would have no back 
worit ; but even it 1 did attend regularly, those inaccuracies might occur ; however thev 

Z'idLgdS^yletm ‘° “ ““ “ ““ ™ k “ ”* “ ^ 

3 55; Wy°™ea°t prevented by ill health from attending regularly in your Office 
would it take you an hour each day in the year to make these comparisons you spoke of?— 
arrear ° Se ^ k° Ur a woulcl do during the year, but it would not make up the 

3728. With reference to the current business, would an hour a-day be sufficient time to do 
it m .—it would, 1 think, it it were spread equally over the year, but there must bean 
arrear at all times. 

. 3 ™. 9 ' Ar ® not the Appearances entered at all times ?— Yes, there are Appearances enter- 
mg this moment. 11 

3 ■ D ° y° u account ^ or tke Law Fund? — I am the only person accountable for it in 

my Umce. 

L the Duplicate Book required for the Law Fund ?— It is, and for that only. 

3732. lhe receipt of the Law Fund must necessarily occupy very much of your time? 

A Ett d. ea °~ lt; ’ 1Q deed, connected with the receipt of Appearances, but not otherwise. 

3733. Are the names of all the parties entered in the Books as they are now kept ?— 

They are. J 1 ' 

3734. Suppose that there was but one Book, could that be posted or written up from 
work < * a ^ 5 m ° r d er kave ^ read y for the next morning ? — It could not, unless by night 

3735. Is it not done so now ? — No ; for instance, this day’s Entries will not appear 
to-morrow m either the large or the small Book; we enter them the day after they are 
lodged in the Office, and we classify them as we go along. 

3736. Suppose that system was adopted generally, and that you kept only one Book, 
could you not then refer to the original Appearances, and compare them as accurately as 
you do according to the present system? — Yes, but I would have to wade through a great 

. °* Documents in each instance if I had to make a comparison, and I think it would be 
an irregular way, too. 

3737. Until you follow up or overtake the arrear, you are obliged to do it in that way, 
However inconvenient it may be ? — That is the way we do it. 

3738. You say you have Assistants in your Office ? Yes. 

3739. When were they appointed ? — There was always one there, I believe; at least 
tnere was one when I was first appointed. 

3740. When was Mr. Woodlocke appointed? — I cannot say, but I understand he applied 
also^ AsS1S * an * i ’ and immediately got one; the former or the prior Officer had an Assistant. 

3741 Are you sure of that ? — I believe it to be true, but I don’t know myself of my own 
knowledge, how the fact was. J J 

T 



Exchequer. 

14th January, 1842. 
William Harte, Esq. 
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Exchequer. 

14 th January, 1842. 
William Harte, Esq. 



3742. On referring to the Quarterly Accounts there is no item in 1839 for an Assistant 
in that Office you fill now ?— I don’t know how the matter stood, I only state what I hear, 
and I believe it to he true. I think it was since Mr. Woodlocke was appointed that this 
Assistant was appointed ; but I believe there was always one. 

3743. It appears by the Quarterly Accounts that an Assistant for that Office was first 

appointed in 1839? — That might be. , . 

3744. What are the principal heavy days you have in your Office? — That depends upon 
the Returns of the Writs ; for example, this is one of the most busy days in the whole Term. 

3745. In Vacation, I presume there is comparatively little to do in your Office?— Very. 

3746. Then a perpetual Assistant in your Office is not necessary ? — That is, an Assistant 
for every day in the year is not necessary, but an Assistant to be there for more than 'seven 
months of the year, for some hours every day, is absolutely necessary. 

3747. That "did not appear by the examination of Mr. Teeling ? — I don’t know as to that, 
but I say it would he thoroughly impossible to do the business of the Office without an 
Assistant, at least for seven months of the year. 

3748. Does the receiving of money for the Law Fund take up much of your time? — I 
cannot say it does, but it takes up my Assistant’s time. 

3749. Would you go so far as to say that if the Receipt of the money for the Law Fund 

was to be done away with, there would be no necessity for Mr. Teeling or for an Assistant 
in your Office ? — I do not say that if it was done away with his time would be otherwise 
occupied. ' 

3750. Could you discharge other duties, suppose they were attached to your Office r—- 
Since I got the Office I have never done any Professional business whatever. 

3751. You are a Professional Gentleman? — Yes, I am an Attorney. 

3752. I don’t mean Professional duties, but suppose similar duties to those now done in 

your Office were imposed upon you, would you be able to discharge them? — If they were 
similar duties I think I could. _ . 

3753. Suppose the duty of Filing Writs, would not that be an analogous duty ? — ihe 

duties of the Appearance Office and those of the Writ Office are directly in opposition to 
one another. , 1 r< 

3754. Do you speak from your experience in the Office as an Officer of the Court, or 
from your experience as an Attorney ? — I think Professional persons may form an opinion 
of the general practice of the Offices just as well as the Officers themselves, and give 
their evidence with disinterestedness. — [ Witness withdrew.'] Adjourned. 



Close of Evidence as to the Exchequer. 



TAXING OFFICE. 



Friday , 14fA January , 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q.C. Mr. Carey. 

Mr. O’Ferrall, 



Taxing Office. 
14 th January, 1842. 
J. Clancy, Esq. 



James Clancy, Esq., called in and Examined. 

3755. You are one of the Taxing Officers?— I am. 

3756. How long have you been in that Situation?— Upwards of 20 years; I was 
appointed in July, 1821. 

3757. You have good means of forming a judgment as to the working of th e present 
System, from your long experience ? — Yes, I ought. 

■ 3758. It is very material that we should know the quantity of time and labour occupied 
in the discharge of your duties, and first let us ask you what are the hours of, .your daily 
attendance? — I goto the Office at 11 o’clock, and on an average am engaged for three 
hours a-day ; in saying this, I do not mean to include the long Vacation. From the 1st 
August to the 1st November in each year, each Officer sits only for the half of the Vacation, 
and is occupied on an average about three hours per day during that period. 

3759. In what period of the year are you most busy ?— From about the 13th January 
till all the Circuits have commenced at the Spring Assizes, from the 21st April till all the 
Summer Circuits have commenced, and from the 8th November till New Year’s Day. 

3760. Do both Taxing Officers always attend? — Not always ; the Act under which they 
were appointed dispenses with the attendance of more than one of them from the 1st August 
till the 1st November, for one week during Christmas, and the Easter week in each year. 

3761. Is there a period when you are both occupied?— Yes, during the time I have 
already mentioned as the most busy. 

3762. Have you full occupation for these three hours ?— Yes, sometimes I have been 
occupied more than five hours, but this does not often occur ; indeed I do hot think that 
any human constitution could bear up against such labour continued for three months ; the 
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Items submitted for Taxation for so many hours are very numerous, and require an incessant 
and fatiguing attention. 

3763. Does it often happen that legal principles are involved in the discussion arising 

on Charges made in the Bill of Costs ?_Very frequently, almost every day. < 

3764. Do you think that the Officer should be one competent to form an opinion on legal 
principles? — Yes, and if I were a much better Lawyer than I am I have no doubt I should 
be a much better Taxing Officer. 

3765. Is there any portion of the Taxing Officer’s duty which an Attorney or the Officer 
of the Court could better discharge ? — I do not think there is ; if an Attorney and a 
Barrister were each appointed a Taxing Officer at the same time, the former would, from 
his familiar ity with the practice of the Offices and of the mechanical part of his own 
Profession, such as the making of Briefs, Affidavits, Notices, &c., have a decided advantage 
over the latter for a short time, but ultimately the legal education of the Barrister would 
render him a much more effectual Taxing Officer. 

3766. About what time of leisure have you in Vacation ? — This Question has been 
answered above. 

3767. The Old System was for the Chief Officer of the Court to Tax the Costs, the 
Prothonotary ? — Yes, and his Secondaries. 

3768. What made the practice be changed? — I believe it was made the subject of a 
Commission of Law Inquiry in consequence of complaints by the Practitioners respecting it. 

3769. Was there any particular objection to the Officers Taxing the Costs, as not 
properly qualified ? — I do not recollect that there was, nor do I believe that there was ; 
however, I would beg leave to refer to the Reports of the Commissioners of Law Inquiry 
made at that time on this subject. 

377 0. Had the Officers any interest in bringing business into the Court ? — Of course as 
the Officers of each Court were paid by Fees, they had a direct interest in the increase of 
the business of their respective Offices. 

3771. Do you know who Taxes the Costs in England? — It appears by the 1st Victoria 
c. 30, that there are five Masters in each of the three Law Courts in England, by whom 
the Costs may be Taxed. 

3772. The Masters are not selected from the Bar ? — I do not know ; Mr. Le Blanc, the 
late Prothonotary of the King’s Bench, was a Barrister. 

3773. Does it occur frequently that Counsel are before you upon the Taxation of 
Costs? — Yes. 

3774. Was it not the practice here to appoint Barristers ? — No ; previous to the 1st and 
2nd Geo. IV , c. 53, the Government appointed persons, not Professional, as Principal 
Prothonotaries, for instance, Mr. Seymour Conway, Lord Northland, &c., and the 
Principals appointed Attornies as their Deputies. 

3775. At the time when Bills of Costs were Taxed by the Officers of the Court, were 
there frequent references to the Court ? — I believe very few ; it appears to me that the 
former Officers were not governed by any legal principle in the allowance or disallowance 
of Evidence charged for by the Party succeeding. 

3776. The present System is different ? — Y es ; at present if we see that a Document 
charged for as Evidence would not be admissible, we refuse to allow the expense of it 
against the opposite Party ; for instance, if an original Will be brought down to Trial, 
where the Probate would be the proper Document to be proved, we refuse the expense of 
proving the Original. 

3777. Do you recollect any other cases of the kind? — Yes, very many. The Taxing- 
Officers have not only to consider whether the Evidence charged for be admissible or not, 
but also whether that Evidence be necessary to prove the Issue joined between the Parties. 
It therefore becomes requisite for him to enquire what is and what is not admissible 
Evidence, and also to examine the Issues knit upon the Pleadings, for the purpose of 
ascertaining the Proofs required to support them. 

3778. Suppose the expense of a particular Witness is required, would you take into 
consideration whether or not he was a competent Witness? — Yes. 

3779. Would you consider whether he would be made competent by a Release? — No, I 
would not. I would only consider how the Judge would act, if such a Witness were 
tendered for Examination. 

3780. In England does the Master Tax for each Court? — Yes ; by the 1st Victoria c. 30, 
the Masters of each Court Tax the Costs of all the Courts promiscuously. 

3781. Have they all an equal power of Taxing? — Yes. 

3782. You have a Clerk by the Act of Parliament, what are his duties? — He is to give 
out Summonses and to regulate at what hour the Parties are to come, which will depend on 
the length of the Costs and the time to be required for their Taxation, and after they are 
Taxed he must look over them to see if there are Queries, and he must enter in a Book the 
Sum claimed and allowed, the name of the Attorney claiming the Costs, the Date, and the 
Court in which the Business is done. 

3783. Is it not a very onerous part of your duty to see that there are Vouchers for each 
Item ? — No doubt of it. 

3784. Would not your duties be very much lightened if others were to see the several 
Items vouched ? — Yes, if this plan were adopted, for then I should have little to do. 

3785. You would have to decide all Questions involving principle. With the assistance 
of competent Clerks, and having only to decide where Principle was involved, would one 



Taxing Office. 
14(/i January, 1842. 
J. Clancy, Esq. 
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Taxing Office. Taxing Officer be sufficient to Tax all Bills of Costs ? — I think so ; I do not see why it 
, . , r should not be so, but I am not so sure that one Assistant would be sufficient to examine all 

1“^ l® 42 ' (He Documents. 

J. Clancy, Esq. 3786. Suppose you had an efficient Assistant, who should see that the business charged 

for was actually done, do you think that a single competent Barrister could decide upon the 
propriety of all the Charges ? — I think he could, but there would be a great deal of confusion 
and loss of time in dividing the two duties of the Taxation of the Costs and the Examination 
of the Vouchers. I have no doubt that the Officer who Taxes the Costs is the only person 
who can efficiently examine the Vouchers ; for instance, the Assistant may Certify that a 
Brief contains the number of Sheets charged for, but the Taxing Officer alone is competent 
to decide, from his knowledge of the nature of the Case, whether the Brief ought to contain 
all the Matter put into it, and in ascertaining this he must examine the Vouchers with much 
more accuracy than the Assistant had occasion to do, so that the Officers would receive no 
relief from the previous investigation. If there was only one Taxing Officer with Assistants, 
then the business ought to be divided between them, the Officer reserving to himself all 
Cases likely to give rise to Questions of Principle, and sending to the Assistants those of 
less importance, subject to his revision on an Appeal to him. 

3787. Is the Clerk to see that the Fees are paid to Counsel? — No; the Taxing Officer 
himself performs this duty. 

3788. We have before us a Bill of Costs, of which take as an Example this Item; — 
“ Nine Copies of Ejectment.” It would be the business of the Clerk to see that these nine 
Copies had been served, and then if a Question were raised as to the necessity of so many, 
it could be referred to the Taxing Officer ? — In this instance I would decide on the Affidavit, 
without instituting an inquiry whether or not so many were requisite. The Process 
Server, serving the Copies of the Ejectment, swears that each person served had or claimed 
to have an Interest in the Premises, and I always feel myself bound by his Affidavit, not 
the number of Copies necessary. 

3789. Suppose that four Briefs were charged for, the Clerk would have to see that they 
were given out, and the superior Officer would see whether he ought to allow so many ? — 
Yes, but the superior Officer would have also to see of what materials the Briefs were 
composed, by which he would be enabled to decide whether the Case required four Briefs 
or not. 

3790. Have you any knowledge of the quantity of business discharged by the 
Prothonotary ? — No. 

3791. Is it your opinion, that it would be necessary for the Taxing Officer to devote 
three hours a-day to the discharge of his duty ?. — If the Prothonotary were to discharge 
this duty I cannot tell what time would be requisite for it, as some of the Courts have more 
business than the others, but I am inclined to think that a Taxing Officer ought not to have 
other and different duties to discharge. 

3792. That is your opinion ? — It is. 

3793. The more various the duties the more incorrectly they would be done ? — Yes. 

3794. Suppose the Prothonotary of the Court had three or four spare hours, and he had 
such an Assistant as we have been speaking of, what difficulty would there be in his being 
a Taxing Officer ? — There is no difficulty in that case, if he is not embarrassed by other 
business, but if the Taxation were given to the Prothonotaries of the three Courts, there 
would inevitably be an end to that uniformity which it was one of the objects of the 1st and 
2nd Geo. IY. to effect. 

3795. But if the nature of his duties were such, that at times he must interrupt his 
Taxation of Costs to go to other business, would that be objectionable ? — Certainly. 

3796. A great body of Costs are composed of formal Costs, are the Costs of Pleas of 
Confession in a Printed Form? — Yes, mostly, but many Bills of this class are served and 
Taxed in Manuscript. 

3797. There would be no difficulty in Taxing such? — No, generally speaking, but some 
of them give rise to much discussion. 

3798. Does the Profession find great inconvenience in Taxing Costs at a distance from 
the place where the Documents are deposited? — No; whatever Official Documents are 
required for the Taxation of Costs must be Attested Copies, and having been once taken 
out, there can be no inconvenience in producing them to the Taxing, Officer whether he be 
Prothonotary under the proposed plan, or Taxing Officer under the present Regulations. 

3799. Have you had to postpone the Taxation of Costs until the Attorney procured a 
Judgment which he wanted? — The Judgment itself can never be necessary for the Taxation 
of Costs. If an Attested Copy of it be required and charged for, of course it must be 
produced, the Charge for it would be disallowed, or the Certificate withheld, till brought to 
the Offices ; but this inconvenience, if it be one, would not be remedied if the Costs were to 
be Taxed. by the Prothonotary, as he also would require an Attested Copy. 

3800. We suppose that Questions of Principle generally arise where there are Trials? — 
Surely, or preparations for Trial. 

3801. When Bills of Costs come before you, is your Adjudication entered in a Book ? — 

\ es, the Sum claimed and the Amount allowed are entered in a Book, according to the 
provisions of the 1st and 2nd Geo. IV., c. 53. 

3802. Is it your Clerk who fills up the Certificates? — Yes, but I do not think it is a part 
of his duty. 

3803. Whose duty do you consider it to be ? — The Attorney’s. 
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3804. What Salary has your Clerk ? — £200 a-year. 

3805. Does he receive any remuneration from the Attorney for fillino- up the Certificate? 

I am sure he does not. 

3806. Would your Clerk, or any additional Clerk have time to check the various Items ? 

Our present Clerk would not have time for that purpose, he is fully occupied with his 
present duties. An additional Clerk might have time enough, but as I have stated above, 
the duty would be very unsatisfactorily performed. 

3807. Then with those Clerks a competent Barrister might discharge the duties of the 
Taxing Officer, deciding all Questions upon Principle ? — He might do so, but as I have 
already observed, in a very imperfect manner. 

3808. Is the business increasing? — I think not; my business is diminishing, as my 
brother Officer, Mr. Hudson, is becoming more expert every day, and takes his full share of 
the labour. Our Books will show the quantity of business done. 

3809. Suppose there to be only one Taxing Officer, aided by Clerks, might not incon- 

venience arise in the event of a casualty to the Officer, say he was ill ? — I think not, as the 
Assistant, supposing him to be competent, would prevent any great inconvenience to the 
Suitors, and if a Deputy or Successor were necessary, the Assistant could give him every 
requisite instruction. J 

3810. Do you appoint a Barrister as your Deputy ?— No ; I have appointed my Brother, 

who had been a Taxing Officer in the Common Pleas under the former System [ Witness 

withdrew.'] 



William E. Hudson , Esq. called in and Examined. 

qc 1 * ’ ir° U ar ? °? e t ? ie Taxing Officers in Common Law business ? — I am. W, Ei Hu(]60n E 

3812. The principal point upon which we wish to have your opinion is this : Is it not the 
case, that in the Taxation of Costs a good deal of your time is occupied in checking items not 
involving any principle ? — There is scarcely any item but requires the double duty of vouch- 
ing the fact, and seeing that the amount charged is correct. 

3813. But are these not items quite of course, when once you ascertain that the thing has 
been done ? — Y es, if the Bill of Costs be properly framed. 

3814. Suppose that there was a person in the nature of a Clerk, competent to see that 
the duties charged for were actually done, he to discharge the mere mechanical part of the 
business, would it be practicable for one Taxing Officer to discharge the other duties con- 
nected with the situation ? — I do not think the duty could be well done, but if the meaning 
be that the Principal Officer would do all the heavier business and the Assistant the lighter 
business, with a power in the parties of appealing to the Principal, it might be gone through 
in that way. 

38 15. The duty of the Adverse Solicitor is to check the Taxation, and suppose that 
according to the suggested system the Solicitor were to say, I will look at the charges and 
see they are correct, only reserving to the Principal Officer those questions in which prin- 
ciple is involved? — I do not think the business would be as well done under such a system 
as it is at present. 

3816. Suppose a competent Assistant, disposing of all matters of routine? — Still I do not 
think that the business would be as securely done. 

3817. Could it be done however ? — It could. 

3818. It would not be as well done? — No ; there is no Bill so common that it does not 
suffer variation from time to time by change of circumstances ; and there is no item, however 
minute or common, that may not come to require the revision and legal consideration of a 
competent Officer. 

3819. Would there not be a sufficient check afforded to the various items by the presence 
Adverse Solicitor watching the Taxation ? — I do not think that would be sufficient. 

The Act 1st and 2nd Geo. IY. c. 53, requires (S. 48,) that before allowing any sum, claimed in 
any Bill of Costs, as a F ee or Payment to Counsel, or to any Officer of the said Courts, the 
Taxing Officer shall require to see the Documents necessary to ascertain that such Counsel 
has been so employed, and has received such Fee, and that the Fee or Payment to such 
Officer has been the right and proper Fee, and has been paid when such Document can con- 
veniently be produced ; and further, (S. 49,) that upon all Taxations of Bills of Costs, 
whether between Party and Party, or between Attorney and Client, it shall be the bounden 
duty of the Taxing Officer, whether he shall be required to do so or not, to take due care of 
the interest of the person or persons to be charged by such Bill when Taxed, and for that 
purpose to examine and ascertain, by all reasonable methods, that each and every charge in 
any Bill of Costs contained, whether such shall be a Fee for Counsel, Solicitor, or Officer of 
Court, or Stamp Duty, or any other disbursement whatsoever, is the proper charge ; which, 
under the circumstances of the case, ought to be made ; and that, upon all such Taxation's, 
the Taxing Officer shall determine upon all such charges made by any Officer of any of the 
said Courts, and allow such as shall appear to him to have been made according to the true 
right of such Officer respectively ; and shall also determine whether any attendance or other 
business, matter, or thing whatsoever, for which any charge shall be made in such Bill of 
Costs, actually took place or was actually performed ; and whether the same was proper 
under the circumstances, and such as ought to be charged for in such Bill of Costs or not. 

^ hose Provisions were grounded upon experience of defects in the previous practice of 
Taxation, and, in my opinion, were framed in great wisdom. I think it would be hazardous 



Taxing Office. 
14iA January, 1842. 
J. Clancy, Esq., 
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to the Suitor to remove or weaken any of the Checks which that Act of Parliament imposes. 
In particular, I think that the having of a competent Officer to Check the Items, whether 
an objection is made, or not, by the opposing Attorney, is of great value. We take, and 
feel it to be our duty to take, many more objections than the Attornies do. 

3820. Are the interests of Suitors guarded by your supervision and correction, more 
than they would he if left to the opposing Attorney ? — Decidedly ; the Taxation, as con- 
ducted under the directions of the 1st, and 2nd Geo. IV., is quite a different thing, and not 
unfrequently Attornies, being aware of the practice, leave to us nearly the entire care of 
the Taxation. 

3821. Is it your opinion that the person who ought to adjudicate upon Costs should be 
a Lawyer ? — Every day’s experience confirms me in that opinion. An Attorney going into 
the Office would have at first an advantage over a Barrister, from his greater experience in 
certain matters, for instance, in knowing the routine of entering Rules in the Offices 
of the different Courts, in calculating how many Folios are in a Pleading ; or how ma ny full 
pages are in a Brief, and the like, but knowledge of that kind is very readily acquired. .On 
the other hand, the business, to have it well done, requires an Officer much versed in questions 
of Law, of almost every description, and particularly the Law of Evidence. . The Costs of 
Evidence are the most important portion in the items of [the Costs of a Suit. There are 
very few questions of Common Law which may not, at one time or another, come before us 
for Adjudication, and the Expenses of Evidence bring us also to consider the Law affecting 
tribunals and depositories other than those of the Courts to which we belong ; the construc- 
tion of Acts of Parliament, old and new, comes continually in question. 

3822. Are there few Bills of Costs upon which Legal questions do not arise ?_ Very 
few ; but some of those, which are more formal than others, and are pretty generally sub- 
mitted to us in printed forms, may be deemed exceptions, 

3823. Might not the inferior Officer do the duty of Checking the more simple Bills of 
Costs ? — He might. 

3824. What time of the Taxing Officer is occupied with such description -of Costs, rela- 
tively to the other class of Costs ? — I do not think it would be easy to separate the business 
into Classes so as to calculate that, as the business comes in mixed and combined in endless 
degrees. 

3825. Would there be any objection to entrusting to the person who Taxed Costs other 
business, or should he he exclusively confined to the Taxation of Costs ? — I think he should 
be exclusively confined to that duty. 

3826. Tell us your reason for that opinion? — The Taxation of Costs requires a particular 
minute attention ; there is a good deal of interruption to the mind, in the necessary number 
of acts to be done, with regard to the great number of Bills of Costs coming before us, and 
the vast variety of items which even a single Bill of Costs will comprise ; and if the attention 
of the Officer were to be carried off to business of a different character, such as the Examin- 
ing of Copies for Attestation, Entering and Signing of Rules, and the like, the Taxation 
business could not be so effectually done. 

3827. Your duties in reference to the Taxation of Costs are divided into two branches: 
you are first to see that the Costs are actually incurred, and next, that they are properly 
incurred ? — It is so. 

3828. Does it not occupy a great deal of your attention to see what business has been, in 
point of fact, done ? — Yes; but although there are two duties,' yet they must be discharged 
at the same time. 

3829. There is a Bill of Costs before us, in which a Notice is charged 5s . ; is that cor- 
rect? — No ; the charge in Irish currency ought to be 4s. Ad., and not 5s. 

3830. Might not that item just read be safely disposed of by an inferior Officer? — Yes, 
so far as deducting the 8d., but there are many things to be looked to besides, in order to 
determine whether in the particular Bill that item is properly chargeable against the person 
sought to be charged by the Bill when Taxed. 

3831. Suppose the inferior Officer invested with the discretion of deciding in the first 
instance, and he to reserve any Question he was not competent to decide, for your considera- 
tion, would not that take off a great deal of your present labour ? — It would take off some, 
but not much ; for instance, in the Bill of Costs before me I find a Fee charged for Counsel 
of £2 5s. 6 d. for a Declaration in the Action. Now, in this case the Taxing Officer would 
have to look at the Declaration to see whether a Fee of Two Guineas or One Guinea ought 
to have been paid ; the Taxing Officer must look over the Pleadings, and see if there be 
anything peculiar in the Declaration requiring a larger Fee than One Guinea. 

3832. Is it your opinion that a single Taxing Officer with two Clerks would not be com- 
petent to discharge the whole of the duties ? — -1 do not think the business would he as well 
done. 

3833. Do you mean to say it would not be as rigorous ? — The Taxation would not be 
so careful. 

3834. Are there occasions upon which the two Taxing Officers confer together ? — We 
do so continually ; upon any point of nicety arising, we consult, and this happens not only 
upon Special Buis, but in the most common Bills of Costs, in which we find novelties con- 
tinually occurring ; we often confer together two or three times in an hour. 

3835. Is not that in order to insure uniformity of Practice? — Yes, that is one object, 
but each Officer derives advantage from the other, and I would suffer a very serious loss if 
any inferior person were substituted for Mr. Clancy in our Office. 
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3836. Do you consider that an Officer of the Court would be as competent to Tax the 
Costs of his own Court? — A great deal would depend upon the man. 

3837. Is his education such as to suit him for the discharge of such a duty ? — Not, unless 
he had had experience upon lucid Questions of Law, which I consider to be requisite. 

3838. What period of the year are you most occupied ? — From the end of the first week 
in Term to the going out of the Circuits. 

3839. What is your average length of attendance in the busiest times ? — From 1 1 o’clock 
to 3, and sometimes to 4 ; but I have remained until half-past 5 or 6 o’clock, in order to 
dispose of a heavy Bill of Costs, which, if undisposed of, might occasion an arrear, and so 
impede the business of the Office. 

3840. Has that often occurred ? — Not often. 

3841. Have you often days on which no business comes before you? — No, except during 
the long Vacation. There are very accurate Books, kept by our Clerk, which will show the 
actual state of the business. 

3842. Suppose the proportion of the Bills of Cost requiring no particular skill, to be 
one-half, do you think that one Taxing Officer would be sufficient to discharge the duty of 
the Office ? — I do not consider the trouble attending the more Formal Bills of Costs as any 
thing very serious in itself ; they take a little time going through, but, when alone, no 
painful labour. 

3843. Is it your opinion that with any arrangement in the present state of the Office the 
Public would suffer, if there were to be only one Taxing Officer, with one of an inferior 
class?- — Undoubtedly. — [ Witness withdrew.'] Adjourned. 



STAMP OFFICE. 



Thursday, 3rd February, 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall, 

i2. Borrowes, Esq., Solicitor of Stamps, called in and Examined. 

3844. A part of our Inquiry has relation to the substitution of Impressed Stamps' in 
cases where at present the Duty is collected by the Officers of the Court, and we wish to 
have your opinion as to whether such a change would cause much risk in respect to the 
forgery of Stamps ; do you know when the present system of collecting Duties by entry 
commenced, and in what it had its origin ? — I came into Office as Solicitor of Stamps in 1814, 
and about that time we transported a great many persons for forging Stamps and vending 
forged Impressions. Some of the latter class were engaged in the Chancery Department 
and in the Law Offices ; very considerable property being at stake, owing to those numerous 
forgeries and frauds, a change of system was adopted about 1820. 

3845. Have you reason to think that the payment to the Officers of the Duty has dimin- 
ished materially the facility for forging Stamps ?— Yes, it must to the extent of the Impres- 
sions abolished; we have reason to be satisfied with the present system, as far as it goes; 
and although we had two or three serious defalcations, they were not attended by any ulti- 
mate loss, as the parties paid the sums which they owed. 

3846. According to the present system, the Stamp-Office has no security for the payment 
over of the money ?— The Prothonotary is liable to us. 

3847. Does he give any security ? — No. 

3848. Do you think that if the present system were to contmue, the Prothonotary should 
be a person of substance ?— Of course ; the only security, as to our Duties, is his position. 

3849. Upon the whole, then, you consider that the present system has worked well for 
the security of the Stamp Office ?— In my mind, not only has it worked well, but the Col- 
lection in annual amount, I believe, is improving, and reprises the consolidated Fund; 
I should be very slow to advise the increase of the number of Impressed Stamps. 

3850. Are not all Attested Copies impressed with Stamps ?— Yes, but the number of 

Attested Copies is diminished. . . , , . . n , 

3851. There are two branches of Revenue arising from the business ot the Courts, one 
from the Duty upon Judgments, and the other upon Rules; we may also mention 
Appearances, but with the exception of those three branches of Duties, the Judgments 
£1, the Rules 4s., and the Appearances, there are no Duties collected by the 
Officer ; how could there be any great increase of danger if those three branches were to be 
collected by the way of Impressed Duties ?— The present system has relieved the Stamp 
Office from the necessity of having an Inspector of the Courts, Mr. Carmichael, who used 
to inspect the Stamps there. 



Taxing Office. 
14 </i January, 1842. 
W. E. Hudson, Esq. 



Stamp Office. 
Srd February, 1842. 
R. Borrowes, Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




144 



MINUTES OF EVIDENCE TAKEN BEFORE 



stamp Office. 3852. Then is not the Law Fund Duty partly applied to diminish the Staff of the Stamp 
3 rd February , 1842. Office \ — * do not consider that it is ; I do not think that the receiving of the Duty can occupy 

much time, and there is an advantage in having the Duty paid in a gross sum. 

R. Borrowes, Esq. 3853. You said there were some defalcations? — Yes; one instance where there was a 
defalcation to the extent of, I think, £2,000, or thereabouts. 

3854. Was not that before the Regulation Act? — It was before the Law Fund Act 
creating the present system. 

3855.. Has the Stamp Office sustained any loss latterly ? — Not that we are aware of; all 
the parties I allude to, as to the former defalcations, paid up the amount due by them. 

3856. In order to the successful operation of a scheme to circulate forged Stamps, should 

there not be a wide-spread conspiracy between the Vendors and the Profession ? The 

inducement to forgery is the enormous Discount allowed. From the evidence collected 
£100 worth of forged Stamps were sold for £25, which must be a great temptation to crime! 

3857. If no person could safely purchase Stamps but at a Licensed Distributor’s, and if 
a Licensed Distributor became a party to the conspiracy, yet unless there were several per- 
sons joined with him, could the Revenue be exposed to any great damage ? — Forgeries, 
to any extent, could not, in my opinion, be circulated through the medium of a Licensed 
Distributor. 

3858. Suppose a man to participate in a conspiracy to utter and use forged Stamps, still 
any one who chose to purchase from a person not being a Licensed Distributor, must know 

that something was wrong ; could a single person dealing with a Forger do much injury ? 

He could, if the person so dealing circulated the forgeries extensively. 

3859. Would it not be necessary that a great number of persons should deal with the 
forger to do much injury to the revenue ?— No, a single Agent would be sufficient to do 
great mischief; in 1814, the persons who were Agents to the Forgers were many of them 
Clerks m the Public Offices, and the Stamps never went through the Licensed Vendors or 
Distributors. 



3860. Would not this objection as to the Clerks be obviated, if the Rule of Court pro- 
hibited the Clerks from dealing in Stamps at all?— If it could be enforced, which I do 
not think it could be, it would remove that objection. 

3861. We propose that the Attorney should carry with him an Impressed Stamp instead 
ol paying money to the Officer, and that he should also make out his own Attested Copies 
on Stamps ?— The greater the use of Stamped Impressions, the greater temptation ; the 
question is, how can you ensure a genuine use of Stamps in the Public Offices. 

3862. We wish to ask you this question again, as it does not appear to us that it has been 

yet answered — would it not require there to be a very wide-spread conspiracy to lead to 
any great loss to the Revenue by means of the use of forged Stamps ; for, otherwise 499 
Attornies would resort to the licensed Vendor, while the five-hundredth alone would go to a 
person. covertly selling Stamps?— The general purchase of Stamps is not by Solicitors, but 
by their Clerks. J 

. 3863. In what other Department have you the Entry Duties ?— We have the Admissions 
into Corporations and the Insurance Duties. 

3864. Is it not the case that, with a few exceptions, the whole of the Stamp Duty is 
collected by Impressed Stamps ?— Yes ; but I would curtail the number of Impressed Stamps 
m the Law Offices. 1 



3865. Is there not as great an opportunity of using forged Stamps now ?— The higher 
the Duty and the more numerous the Impressions, the greater the temptation. 

3866. Is it not the case that the Stamp Office substituted a host of Impressed Stamps 
tor the previous money payments in Fees, and that out of twenty-seven Duties only four 
are ,™ de „V “ ean& ; of dir f t lodgments with the Officer ?_I do not understand this question. 

38b7. VVe do not see why a difference should be made as to those four Duties?— I have 
theOfficer?^ ^ ^ Sh ° Uld ^i 011 ’ as man y Duties as possible collected by 

3868. Have you known a prosecution for forgery of the Impressed Stamps since the 
Abolition Act? — Not for some years — [Witness withdrew.'] 



Thomas King, Esq. 



Friday , 4 th February , 1842. 
present: 

Mr. Sergeant Greene, in the Chair. 



Mr. Martley, Q.C. 
Mr. O’Ferrall, 



Mr. Carey. 



Thomas King, Esq., called in and Examined. 

n™' rT 011 J 01 ? a Situation in the Stamp Offlce?— Yes, I am Chief Clerk in the 
m r an<d ^ ccoun t an t-General’s Department. 

,, ™kere are certain Stamp Duties received by certain Officers of the Court, and 

i., gi'^tmtemiption and great delay arise from so much of their time being 
Jf 1 C0llectl0 A 0f tliese Cities; now, it is suggested that these Duties should 
ouectea by means of Imprc-ed Stamps, as in the case of twenty-seven other items so 
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collected fmcl it strikes us that as in the twenty-seven instances the amount is realized by Stamp Office 

means of these Impressed Stamps the plan ought to be extended to the few cases in which the ' 

direG S y t0 A the P° y°, u see any objection to this change being *th February, 1842. 

SSS: 1 1 ’ °A + the COntra , ry J t p nk th ® mode of collection by Impressed Stamps is by far TI T~ r 

the bettei plan. At present the J udgment Books of the Courts are sent to me, and for the last Thomas ng ’ Esq ' 
ff y ear V have ' b ®en rn the habit of receiving and examining them ; I check off the different 
Items when entered in the Book, but if the Officer neglects to make an entry I have 
no control on his acts m this respect, having no means whatever of knowing whether he 
has done his duty. He might enter all the Judgments in one Book, but in the other Book 
011 Jo vi 1 t\ G - mp Duty 1S paid he mi S ht there reduce the number of entries. 

% ?v 8t ?, k * y ° U that , the P rese P System is as much open to frauds on the 

Revenue as if the Duty were to be collected by means of Impressed Stamps? I think 

more so; and by the use of Impressed Stamps there would be in some instances a greater 
check m the Stamp. Office. 6 

f T? 72 ' 7S Uld th f r feipt of .those Duties by means of Impressed Stamps, facilitate the use 
of Forged Stamps ?— I think not, as the Law Fund Duties collected by means of the Books 
consist of but five descriptions of Duty, viz : 



producing £900 per annum. 

. £1,500 do. 

. £10,000 do. 

. £1,000 do. 

£3,000 do. 

The 1 Is. and £l rates not being applicable to any other Instruments, any attempt at 
forging them could be easily detected, by the Officers of the Courts, whose duty it is to enter 
those. Judgments, making a return quarterly to the Stamp Office of the number of each 
description of Judgments entered by him, when it would be seen if a corresponding num- 
ber of Stamps were issued; the 2s., 4s. and 10s. rates being applicable to other Instru- 
ments, could not be checked with certainty ; but restricting the sale of those Stamps to 
particular persons, (as is at present done with regard to the various Writs,) would be an 
impediment to the use of forged Stamps — besides a distinctive Die for the foregoing Duties 
could be introduced. ° 

3873. So you would have a check which you have not at present ? — Just so. 

3874. Have you known of cases where a smaller number of Judgments appeared in the 
Books than were actually entered ? — A case of suppression of Duty occurred in the Common 
Pleas, some years ago, in the entry of the Satisfactions of Judgments. 

3875. Might a similar defalcation frequently occur without detection ? — As far as I am 
concerned, I have no possible means of detecting such defalcations. 

3876. In consequence of being obliged to look over the Stamped Book which is sent from 
the. Court, is the time of the Officer employed in doing that duty to the exclusion of other 
business ? — Certainly. 

3877. So if the Officer in the Stamp Office were to be relieved from the examining of that 
Book, he could apply himself to other duties ? — Certainly. 

3878. What portion of time is occupied in this duty ? — I could not say exactly. 

3879. Has it been necessary to employ any additional Officer in consequence of this mode 

of receiving the Duty? — Not in consequence of that simply, but combined with other things. 
For a number of years I was paid an additional sum for the increased attendance required bv 
this duty. J 

3880. You see no difficulty or inconvenience arising from the Duty being collected from 
Impressed Stamps ? — I can see none. 

3881. But is there a doubt that it would cause a probability of forging ' Stamps which 
does not exist at present ? — I do not think it would, for the reasons before stated. 

3882. Are you aware that the Stamp Office is desirous of contracting its issue of Impressed 
Stamps ? — I am not aware of that. 

3883. Is not the Collection by means of Impressed Stamps a good deal more expensive? 

1 cannot say, as I am not aware of the amount paid in the Courts to the Officer who collects 
the Duty. 

3884. What is the allowance to the Licensed Distributers ? — One and a half per cent. 

3885. That would be £300 for the collection of £20,000 ? — Yes ; but there would be one 
great advantage in having the Duty paid by Impressed Stamps, that the Treasury would get 
the money at once instead of waiting until ten days after the following Term in which the 
Duties were collected. 

3886. In those cases in which you allow H per cent., there is prompt payment? — Yes. 

3887. Would you conceive it practicable to have an Office connected with the Four Courts, 
at which all the Duties should be received, and that the Stamps should not be Impressed at 
a U • — It would be practicable certainly, but not advisable. 

3888. Do you think that any portion of the Stamp Office establishment could be applied 
to that purpose, without increasing the Staff ? — No, for the Staff is very much reduced. 

3889. Have you a table of the relative amount of Duties for several years ? — I have pre- 
pared a List — [ The Witness here handed in the List.~\ 

. 3890. Do you really think that there would not be any considerable danger from the 
increased facility of forgery ? — I think not, for the reasons before stated. 

U 



Appearances, 2s. each, 

Rules and Orders, 4s. each, 

Postea Rules, ) 

Final Judgments, and > £1 each, 

Interlocutory Judgments, ) 
Satisfactions of do. 10s. each, 
Cognovits do. 11s. each, 
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3891. When you assumed the duty of looking over the Stamp Book, you used to do it 
after hours, your time being fully occupied ? — Yes. 

3892. How long have you been in the Stamp Office ? — Twenty-eight years ; but the par- 
ticular duty of examining the Judgment and Rule Books, I have discharged for twenty years. 
I may observe that if the Officers were disposed to make incorrect returns, the Books do 
not give me any means of checking those returns.— [ Witness withdrew,'] Adjourned. 



EXAMINATION OF ATTORNIES. 

Thursday, 20th January, 1842. 



Mr. Sergeant Greene, in the Chair. 



Mr. Martley, Q.C. 
Mr. O’Ferrall, 



Mr. Carey. 



John Obins Woodhouse, Esq., called in and Examined. 

Attobnies. 3893. You are an Attorney of the Law Courts? — Yes, I am an Attorney and Solicitor. 

. r |fU9 3894. How long have you been an Attorney? — Since Trinity Term 1826. 

‘ anuaT ‘J ’ • 3895. Have you had considerable practice in the Law Courts ? — I have had a good deal 

J. O. Woodhouse, Esq. of practice. . . 

3896. Are you acquainted with the nature of the business done in the Offices of the 

General Clerks ?— I am. mi . . 

3897. What is the nature of the duties they have to discharge ?^Their business is 

principally preparing Judicial and other Writs, Records for Trial, and marking and enrolling 
Judgments. . 

3898. Do you think that there is anything in the nature of those duties that the general 
class of Attornies would not be competent to discharge ? — I cannot say that at present the 
general class of Attornies would be able to discharge all the duties now done by tlie General 
Clerks, because not being accustomed to perform them they have not given their attention 
to such matters, but I do not see anything to prevent their acquiring the necessary 
knowledge; I am not aware of any peculiar difficulty in filling up Writs; a good deal of 
accuracy is required, but I do not consider any very extraordinary skill requisite, or anything 
which would prevent Attornies from qualifying themselves to prepare such Writs just as 
well as the General Clerks ; they receive a liberal education, serve an Apprenticeship of 
five years to the Profession and ought certainly to be as competent as the Clerk to one of 
the General Clerks, who will learn to do this business in a few weeks. 

3899. Do you think Attornies would be competent to prepare Enrolments? — I cannot 
see anything to prevent them. In ordinary cases the making up of a Judgment is a simple 
matter, consisting of a transcript of the Pleadings with the addition of certain Forms which 
have been followed for centuries and are to be found in every Book of . Practice. In some 
peculiar cases difficulties arise, and in such cases, according to the present mode of doing the 
business, it is necessary to consult Counsel. The same course would be open to the Attorney 
whethcr he had the assistance of the General Clerk or not. 

3900. Have you ever done any business of that description yourself?— I have never 

enrolled a Judgment in the Superior Courts of Common Law, because I arq precluded from 
doing so by the present practice. . , 

3901. Do you consider yourself competent to do so?— If I were required to do so I 

think I could make myself competent, as any other Attorney might do. I do not see any 
difficulty about the matter that could not be got over by a very little attention to the subject ; 
I really cannot see why Attornies should not be able to enroll a Judgment or fill up a Writ 
as well as the General Clerks, or other Clerks, if they were in the habit of doing it, or paid 
some attention to it. _ _ _ . 

3902. Do you see any inconvenience likely to arise from the practice, of Attornies making 
out the Records for Nisi Prius and filling up the Writs? — I do not see any inconvenience 
that could arise ; at first the Attornies might be a little awkward about it, but I am aware 
that the English Attornies do it, and I do not see why the Irish Attornies should not be 
able to do it too. — [Witness withdrew.] Adjourned. 



Monday, 31s£ January, 1842. 



Mr. Sergeant Greene, in the Chair. 

Mr. Martley, Q. C. Mr. Carey. 

Mr. O’Ferrall, 

John Obins Woodhouse, Esq., again called in and Examined. 

3ls< January, 1842. 3903. Did you ever, in point of fact, yourself prepare the Enrolment of a Judgment ?- 

As I have already stated, I have never enrolled a Judgment in the superior Courts of 

J. O. Woodhouse, Esq. 
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Common Law, but I have enrolled Judgments on Indictments at Common Law and Judg- Attornies. 5 
ments and Convictions of Inferior Courts. 

3904. Did you consult Counsel as to tbe Enrolment of sucb Judgments ?— Not generally ; 31s< Jamue '<J’ 1842. 
but I recollect one very difficult case, in which I had the advantage of Counsel’s assistance. I j. 0 . w^dtoose Esq. 
brought the Roll ready prepared, and got a copy Attested. 

3905. Are you aware if, according to the present system, Counsel are consulted about 
Enrolments? — Yes, they are sometimes consulted. 

3906. Then they are not entrusted to the Officer ? — If a difficulty arises, and that the 
Enrolment is out of the ordinary form, the Attorney goes to Counsel. 

3907. Do you think there is any great difficulty in the way of the Attorney’s making up 
the Enrolment rather than the Officer ? — I do not see any great difficulty. 

3908. Has he the same materials to guide him ? — Yes, he has the Pleadings to go by, and 
the same materials as the Officer. 

3909. How would you secure the Enrolment of a Judgment, if the Plaintiff’s Attorney 
had first got out his Execution ? — I would propose that the Attorney should bring his Enrol- 
ment with him, and lodge it, to entitle him to issue his Execution. We are obliged to do 
nearly the same thing in the Court of Chancery, because we must bring an Engrossed Copy 
of the Decree before we can issue Process on it. 

3910. Would much more delay be the result? — No, for at present, according to the regular 
practice, you cannot get Execution for some days after Judgment is marked. 

3911. In what time can you get Execution? — You must serve the Costs three days, and 
then a Summons must be served twenty-four hours, and if the Attorney had the duty of 
looking to the preparation of the Enrolment, it could be done within these four days. 

3912. You have stated the principal business of the Office of the General Clerks to be 
the Enrolment of Judgments, the making up of Records, and the preparation of Writs. If 
these duties were to be done by Attornies, might the Office of the General Clerks be dis- 
pensed with ?— It might, of course. 

3913. Putting the question of expense out of consideration, and looking merely to the 
convenience of the Suitors, would the abolition of the Office of General Clerks be a source 
of inconvenience ?— I should say not. These Officers interfere between the Attorney and 
the Court in a manner not beneficial, as they prevent the Attornies from doing the business 
for which the Attornies are responsible, and, who, therefore, have the greatest interest in doing it 
correctly. 

3914. Are there not points of Practice in which the Court applies to these Officers? I 

am not aware that the Court applies to the General Clerks for information. The Attornies 
do apply to them for information on subjects which they ought to know themselves. 

3915. Would there not be inconvenience arising from the want of a recognised Officer, 
to whom one could apply for information on questions of Practice ? — There is no doubt that, 
in the first instance, the Attornies would be inconvenienced ; for, it must be admitted, that 
at present they . generally depend upon the General Clerks to provide them with inf or ma tion 

3916. How long would the inconvenience be likely to be felt, if the Office of the General 
Clerk was abolished ? — In answer to that' question, I may draw attention to what occurred in 
the Court of Chancery. When I first commenced Practice, I was in the habit of going to 
the Head Clerk of my Six Clerks, for assistance and guidance in my business, as Solicitor ; 
every Practising Attorney has, from the diversified nature of his business, so much to t.hinlr 
about, that if he can get any portion of it done for him by an Officer not paid out of his 
own pocket, he will naturally save himself the trouble of thinking about it. The Office of 
Six Clerk was abolished, and for a few Terms I felt some inconvenience, and as if I had lost 
help; but, after two or three Terms, the inconvenience ceased. 

3917. Are you aware that the Profession complained of that change ? — No, not generally. 

I understand that for some time many of the Solicitors paid Fees to some of the persons 
who had been Clerks in the Six Clerks’ Offices, and who had opened Offices near the Courts 
as Advisers to the Solicitors, but after a short period the Solicitors gave up paying the 
Fees and found that they could do the business themselves, and these Chancery Advisers 
now chiefly act as Town Agents for country Solicitors, like many others who never had any 
particular employment about the Court of Chancery. The town Solicitors carry on their 
business without any such assistance. 

3918. Do you see any objection to the Attorney providing himself with Stamped Docu- 
ments for Judgments, Rules, and Appearances, and handing them to the Officer instead of 
paying, as now, the same amount in Money into the Office? — I do not. We pay a good 
deal of Stamp Duty in tins way, and I see no objection to the Attorney in every instance 
furnishing himself with Stamps. 

3919. Would such a System increase the temptation to commit forgeries ? — Oh, no. 

The increase of Impressed Stamps would not be so great as to form any temptation. 

3920. Would such change of System diminish the delay to the Attorney in the Offices ? — 

Yes, for the time of some of the Officers is very much taken up with receiving the money 
and the Attorney is consequently delayed on a hurried day when there is a crowd in the 
same Office, paying and getting change. 

3921. Do you see any objection to giving the Taxation of Costs to the chief Officer of the 
Court ? — I think it would be very desirable. 

3922. How? — The Plead Officer of the Court, from the advantages resulting from his 
position would be much more competent to Tax Law Costs than a stranger not acquainted 
with the practice except so far as he might collect it from the Taxation of Bills ofj Costs, 
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Attohnies. 

31s< January, 1842. 
J. O. Woodli'ouse, Esq. 



and it would be very desirable to have the Costs Taxed in the same place where Judgment 
is marked and Execution issued. 

3923. Docs the present place of Taxation of Law Costs cause any inconvenience or 
delay ?— It does. At present the Taxing Officers sit at the Queen’s Inns, and for a printed 
Bill of Costs, only requiring the formal signature of the Officer, the Attornies. are obliged to 
send a Clerk up from the Courts to the Queen’s Inns, often at great inconvenience. , 

3924. Might not the objection as to the locality be obviated by the Taxing Officer’s sitting 
in the immediate vicinity of the Courts? — Yes. 

3925. As to the Enrolment of Judgments, do you conceive that, there would be any 
difficulty or danger in an experienced Attorney’s having to make out his own. Enrolment? — 

I do not. I consider the Attorney is answerable for it, and I therefore think he has the 
strongest interest in having it properly done. . 

3926. Would not the Officer, from his long experience, be more . likely to do it securely 
than the Attorney ? — The experience of the Officer might certainly give him some advantage, 
but on the other hand, the Attorney is the person really responsible and most interested. 
He knows the case and the parties, and there is little fear of his being mistaken. Besides he 
would become experienced from doing the business. 

3927. Does the Attorney get a Fee upon the Enrolment? — We get a Fee of 3s. 8d. 

on marking Judgment, a Fee on the Enrolment of 5s. for the first Roll, and 2s. 6d. for every 
Roll after. . 

3928. What do you do for that 5s. and 2s. 6d. ?— We do nothing. For the 3s. 8 d. we 
give directions to mark the Judgment. 

3929. Would the Profession have reason to complain if they were called upon to make 
the Enrolment in consideration of the present Fee? — The Fee for enrolling is an ancient 
Fee, and if the Profession were to be called upon to make the Enrolment they ought in the 
present times to get a larger Fee. 

3930. Do you conceive that it would be reasonable to put this additional expense oh the 

Suitor ? If the Public derived a benefit from the dispensing with the General Clerks’ Office 

that would compensate for any trifling injury arising to the Suitor. 

3931. Have not parties been put to great costs in consequence of defects and informalities 
in Enrolments ?— jsio doubt there have been such cases, notwithstanding the present system 
of General Clerks, and the consequences have always fallen upon the Attorney or his Client. 

3932. Have you ever known the Officer to be held responsible? — I have heard a great 
deal about the Officer’s responsibility, but I believe it only exists in theory. I never knew 
the Officer to pay anything. 

3933. Did you ever know a case of a mistake made by an Officer ? — Yes, many ; and I 
may mention one which occurred to me recently. Before I left town after last Term, I had 
given directions for the issuing of an Execution to the Coroners of the Queen’s County, against 
four persons named Fitzpatrick, and I did not see the Execution go down. When I came 
back to town, I found that the Officer had mistaken the name, and had issued the Execution 
against four persons whom he called Fitzgerald and not Fitzpatrick. The Writ had been 
delivered, and.it was very fortunate that the party had not been arrested. I do not think 
that the consequences of this mistake would fall on the General Clerk, for it is held by the 
Officers that the Attorney is bound to see that his Writ is correct befores it leaves the Office. 
Such a mistake would not have been made by me, as my intimate knowledge of the parties 
and the sense of my responsibility would have prevented it occurring. I cannot understand 
why an Attorney should be considered incompetent to make out his own Writ when he is 
bound to see that the Officer makes it out correctly. The same knowledge that enables him 
to check the Officer ought to enable him to do the business himself. 

3934. Might not that error have arisen from the negligence of the Attorney ?— No ; my 
instructions were correctly given. I think the mistake was the result of the present system. 
Depending on the General Clerk, who it is said, knows the business better than I do, and 
who is supposed to fill up the Execution from the Judgment and the Pleadings, I allowed 
my Clerk to take it out instead of looking to it myself. In fact, to insure correctness, the 
Attorney must look to every thing himself, although in practice he is prevented from doing 
the business for which he is responsible and which lie ought to be best competent to perform. 

3935. Would -the Public suffer by throwing the entire responsibility upon the Attorney ? — 
I do not think they would. As I have already stated the Attorney is at present responsible 
and let him do the duty. 

3936. As to making out Writs of Scire Facias, is not accuracy required ? — Yes ; the 
preparation of a Writ of Scire Facias is important, as the Defendant may plead to it, and 
I have heard a great many complaints respecting the manner in which these Writs are 
now prepared in some Offices. 

3937. Judging from your own experience of practice, do you or do you not conceive that 
the preparation of such Writs ought to be left to the Officer instead of to the Attorney-? — 
The Attorney ought to prepare the Common Writs of Scire Facias where Judgment may 
be had on a return of Nills ; but I would say that it would be better in other cases, where the 
Defendant may plead that the Writ should be prepared by Counsel. As a Plea may be filed 
to it, it ought to be treated as a Declaration. 

3938. Is it not, in fact, a Declaration ? — Yes, I think it is in point of Law, but we do not 
go to Counsel to prepare it. 

3939. Would it be better to have Special Writs of Scire Facias submitted to Counsel ? — 
Yes ; and it would cost the party less in the long run by the ayoiding of mistakes, 
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3940. Would you enroll the Judgment in every case ? — I would. I think that ought to be 
done in every case where Execution issues. 

3941. Even where Execution has been levied? — Yes; I would let every Judgment be 
enrolled, and to be found on the Roll when wanted to justify those who have acted under 
Execution. 

3942. Is every Judgment now enrolled? — Yes ; all Judgments now marked are enrolled ; 
the Officer who receives the Duty is bound to enroll the Judgment within a month, under a 
penalty of £50. 

3943. What is the proportion of Case Judgments to other Judgments ? — I cannot say ; 
I have never had occasion to make the calculation. 

3944. Do you conceive that the advice and instruction given by the General Clerks, lessens 
litigation ? — I do not look upon it in that light at all, but it is a convenience to the Attorney 
to avail himself of the General Clerks’ knowledge, and this convenience causes the Attornies 
either not to take the trouble of being informed themselves, or to forget what they have been 
already told. If the General Clerks were to be removed, the Attornies would be obliged to 
better informed in their business. 

3945. Suppose the Office abolished, what sources of information would the Profession 
be obliged to resort to ? — They would be obliged to apply to books of practice and make 
themselves generally better acquainted with the business and duties of their Profession, 
which would be a great advantage, not only to the Attornies themselves, but to then.’ Clients 
and the Public at large. 

3946. Do you not conceive that there would be a risk of having more Motions in Court 
if the Attornies did not apply to the Officer for advice ? — I cannot say there would. We do 
not attempt a difficult matter without speaking to the Junior Counsel, who generally acts for 
the Attorney, and I would rather have the advice of Counsel than of the General Clerk. 

3947. Are you aware that Junior Counsel often consult the General Clerks on matters of 
Practice ? — I have observed Junior Counsel in the General Clerks’ Offices. 

3948. Are there not points upon which you could not obtain information except through the 
General Clerks ? — Such cases might be possible, though I am not aware of them, but I 
believe the Head of the Office is the person who ought to give information as to Office practice. 

3949. Have the General Clerks any peculiar means of knowledge more than others? — I 
am not aware that they have. 

3950. What Fees do Attornies charge upon Executions ? — Upon a Plain Execution, 
9s. 5d., and upon a Testatum, 13s. 2 d. 

3951. Is that upon the assumption of your filling up the Execution? — For filling up and 
other matters, for I have always thought the Fee was originally made up of several small 
items. 

3952. If the Attorney were called upon actually to fill up Executions, would he charge 
an additional Fee ? — No ; he, of his own authority, could not create any additional Fee, and 
I think the Fee upon Executions would be quite sufficient. 

3953. Is there a Fee upon the Scire Facias ? — Yes, the Fee is 3s. 4d. 

3954. Suppose the Scire Facias in all cases to be treated as a Pleading, would not the 
effect be, to increase the expense ? — Y es, in the first instance, but upon the whole I think a 
savino- would be effected ; a great deal of mischief arises from the mistakes in the Scire 
Facias, and it would be better to have all done securely in the first instance ; besides, I beg 
to observe that I consider the present Fee of 3s. 4d. Irish on Scire Facias quite inadequate. 

3955. Would you charge an increased Fee in every case of Scire Facias ? — Yes, there 
ought to be an increased Fee on every Writ of Scire Facias. There are many Scire Facias 
upon Nills, and it might not be necessary in such cases to incur the expense of a Fee to 
Counsel ; but the Scire Facias against Heir and Terre Tenants, and against personal Repre- 
sentatives and like cases should be prepared by Counsel ? — I mean generally any Writ of 
Scire Facias to which a Plea may be filed. 

3956. Do you think there is that opportunity of acquiring information to be derived in 
the course of an Attorney’s apprenticeship, which would enable him to perform his duties 
without the intervention of the Officers of the Court ?— I think there is a full opportunity, 
but the effect of the present system of General Clerks is to prevent the Attorney and his 
Apprentice from acquiring the information which such opportunities would afford them if 
they were obliged to pei’form the duty themselves. 

3957. To return to the subject of Enrolling Judgments, we put this case to you 
Suppose an Action or Assumpsit brought for a large sum, and that the Defendant succeeds in 
cutting down the demand from say £300 to £10, he pays the amount ot the Verdict and the 
Costs, but a new Action is brought against him for other outstanding demands ; the Defend- 
ant cannot plead that Judgment, but it is very important evidence for him, and how can he 
enforce the marking or making up of the Judgment by the Plaintiff? — I believe that any 
difficulty to arise from such a case as that, ' would arise as well now as from the practice pro- 
posed, and there would be no remedy unless the Court would interfere. We have a prac- 
tice now which would meet the case. When the Plaintiff recovers upon one Count and 
the Defendant upon another, either party may mark and make up Judgment. You might, 
in the instance you allude to, by a General Order, give the Defendant the right to mark and 
make up the Judgment, unless the Plaintiff did so within a given time, but if the Defendant 
had any object in having the Judgment marked, why should he pay the damages before it 
was done. 



Attornies. 
31st January , 1842. 
J. O. Woodhouse, Esq. 
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Attornies. 3958. What advantage do you see to the Public, in allowing the Attorney to make up 
30 «/i Jan 1842 Enrolment ? — One advantage would he the saving to the Public of the present 

aimary , . ggi^blishment. I think the Attorney and the Party who must suffer the consequences of 
J. 0. Woodhouse, Esq. any error, ought to have the doing of the business. 

3959. Supposing several Counts in a Declaration, and one to be bad — suppose a 
General Verdict for the Plaintiff, that would be set aside and reversed upon a Writ of 
Error, if the Plaintiff’s Attorney had the making up of the Judgment, how could you guard 
against his depriving the Defendant of the benefit of the defect, by making up the Judgment 
right, taking it on the good Counts only, would not the Attorney have the means of rectifying 
his own error ? — I do not propose to give the Attorney power to rectify any such defects. 
The Postea and Pleadings will be before the Officer who is to examine the Enrolment pre- 
pared by the Attorney, the Officer will see that the Attorney takes his Judgment in such 
manner as he may be entitled to and not otherwise. 

3960. Would not the proposed plan lead to a vast deal of litigation, and Motions in Court 
as to how the Judgments should be made up ? — No, we are not involved in great difficulty in 
making up Decrees, when once we get the Notes properly settled, and I do not see why Judg- 
ments should be more troublesome. 

3961. Is that your experience ? — It is. 

3962. What the Attorney would have to do would be little more than adding the 
Judgment to the Pleadings ? — Yes, such as the Law entitles him to on the Pleadings and 
Orders of Court. 

3963. Would not that course afford opportunities for Attornies to falsify the Judgment? — 
The Judgment could not be falsified if the Officer took care that it was in accordance 
with the Pleadings. 

3964. In point of fact, is it not the case that the Decree is not at all the act of the 
Solicitor ? — The Decree is prepared by the Solicitor from the Notes. 

3965. Is it not an inflexible rule that you will not be allowed to alter a letter in the Notes ?— 
It is generally so, but the Decree having been prepared by the Solicitor from the Notes, 
is settled upon Summonses before the Registrar. 

3966. Could an analagous practice be adopted in the Law-Courts of serving a Draft of the 
Judgment? — There might. 

3967. Is it not the case that the Notes of the hearing in a Court of Equity are the act 
of the Court? — Yes, and so is the Order on which a Judgment is founded, but in the one 
case the Decree is made up by the Solicitor, and in the other case I think the Judgment ought 
to be made up by the Attorney. 

3968. And the Decree is made up from the Notes in form? — Yes, generally. 

3969. Must you not serve a Copy of the Draft Decree upon the opposite party, so that he 
may see if it corresponds with the Notes? — Yes. 

3970. If we understand you rightly, it would be necessary to have some Tribunal to settle 
the Judgment between the parties? — It would certainly be necessary to have the supervision 
of an Officer to see that the Judgment is rightly made up. 

3971. If the making up of the Judgment was thrown upon the Suitor, would he not be 
put to additional expense ? — If the Attorney were charged with the duty of making up the 
Judgment, he should have an additional Fee, but then less Law Fund Duty might do, besides 
I am told the Law Fund is short of the annual charge, and that the residue is paid out of the 
Consolidated Fund ; and I don’t think the Public at large who are not at Law, should pay 
for the Suitors who are involved in Litigation. 

3972. Your notion is, that the Suitor pays in Law Fund for the doing of the duty by the 
Officer ? — Yes, we pay the Officer by paying the Law Fund. 

3973. Could the establishment of General Clerks be wholly dispensed with, if the 
Attorney made the Enrolment. Must there not be some one to see that the Judgments are 
right ? — There should be some Officer to examine the Judgment when it comes in, and see 
that he takes the proper Judgment. The Attorney is not to be allowed to bring in what 
Judgment he pleases ; but that' does not involve the necessity of keeping up the large estab- 
lishment of the General Clerks’ Office. 

3974. To what Officer would you assign that duty? — To the Prothonotary, and he has 
ample time for that. 

3975. Suppose the General Clerks’ Office were not to be wholly done away with, is it 
your opinion that if the Enrolment of Judgments were left to the Officer, one General Clerk 
would do for each Court? — I think he would. 

3976. Does it occur to you that it would be more convenient to have one head in the 
General Clerks’ department, instead of three separate and independent heads ? — I do not 
know what the convenience might be, but I think one General Clerk could do all the business 
you propose for that Office. 

3977. Do Attornies exercise a preference as between the three General Clerks? — Yes: 
we have all our particular Clerk. 

3978. Is it not objectionable that there should be any such preference in the case of Public 
Officers ? — I do not see any injury to the Suitor by that. 

3979. What induces an Attorney to give a preference to one General Clerk over another? 
—I cannot say. My General Clerk in the Queen’s Bench is Mr. Caffrey, and I cannot 
give any other reason for doing business with him than that the Attorney to whom I was 
apprenticed did business with him, and he was always very attentive to me. 
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3980. Is there not some competition among the Officers ? — They appear anxious to have 
our business I believe, on account of their Assistants. 

3981. We do not mean- that they put anything in their own pockets, but only that they 
are anxious for their Assistants ? — I understand that. They are anxious for business, and if 
I do not find my own Clerk in his Office the other General Clerks offer to do for me what I 
require. 

3082. Is any portion of the time of the Officer given up to the Attornies in answering- 
questions as to what is the best course they would pursue in legal proceedings ? — A vast 
portion of their time. 

3983. Is that objectionable ? — I think if the practice were otherwise the Attorney would 
be better informed from being thrown upon his own resources. 

3984. Admitting the propriety of asking questions of the Officers of the Court respecting 
the Practice of their respective Offices, is it not inexpedient to allow them to advise the 
Attornies generally, as to the manner of conducting his Suit? — That is one thing, but it is 
impossible to dispute, that it is a bad course to allow the Officer to tell the Attorney what is 
the best line of conduct for their purpose. Certainly that distinction should be made. 

3985. Might not the Officer be allowed to state the Practice ? — I think he ought of his 
own Office, and the custom is one it would be difficult to stop, indeed that kind of assistance 
should not be stopped. 

3986. Is there not an objection to leaving the Officer to act as a kind of Counsel to the 
Attorney ?— Yes, and the Public pay for it ; the parties ought to pay their own Advisers. 

3987. Would it not follow, if there were but one General Clerk that his hands would be 
full, and he would not continue to give this advice? — An Officer having the duties you pro- 
pose would not stand in the same capacity ; he would be a Public Officer, and not the Clerk 
of any individual Attorney. 

3988. Suppose the filling of Writs was to be done by the Attorney, would there be any 
greater advantage than the mere saving of Scrivenery ?■ — I think there would, the heavy 
expense of the Establishment might be saved, and besides as the Attorney has the respon- 
sibility, he ought to have the doing of the business for his own security and that of his 
Client. There would also be an advantage in the facility and despatch of business. I 
think every man should do his own business if possible. 

3989. Does it occur to you that the preparation of the Records of the Courts, is more 
the business of the Officer than the Attorney ?— I should say it is the business of the Attor- 
ney, for if there be an error, he must bear the consequences. 

3990. Do you know of a Writ of Error brought for a mere mistake in making up the 
Judgment? — I cannot specify an instance at this moment. 

3991. Do you see any other substantial practical advantage in giving the Attorney the 
making up of the Record, except the saving of the Writing ?— There is not the mere Writing, 
but the Establishment to be considered, besides, as I before said, the person responsible for 
the Judgment should make it up. It appears to me that it is the business of the Attorney 
to make up his Judgment, and I would let him, and if he don’t know km, let him learn. 

3992. What is the average number of Office sheets in a Judgment in an Action of 
Assumpsit on a Bill of Exchange ? — About .12 tol5 sheets, but I don’t consider the expense 
of the writing only, I look to the expenses of the Establishment also, and these are 3 General 
Clerks alone, at £500 a-year each, with; several Clerks each. 

3993. Suppose the Attorney had actually the duty of making the Enrolment, should he 
not be paid more than at present?— I think so, as the Fee is an ancient one, and not adequate 
at present. 

3994. Could the Attorney afford to do more duties for his Fee on the Nisi Prius Record 
than he does at present?— I should say not, if. he were required to prepare the Record, he 
ought to be paid for the Writing. 

3995. Are not Law Costs cut down very low? — V ery low.— [ Witness loithdrewJ] Adjourned. 



Wednesday, 2nd February, 1842. 
present: 

Mr. Martley, Q.C. in the Chair. 

Mr. O’Ferrall, Mr. Carey. 

J. O. Woodhouse, Esq., called in and Re-examined. 

In explanation of what had occurred on a former day about settling the Notes of a Judg- 
ment by establishing a practice analagous to the Court of Chancery in Decrees, he said it 
appeared to him that although it is necessary to have Notes settled, before making up the 
Decree in a Court of Equity, yet the Judgment at Law is a very different matter, and he 
conceived it would be merely necessary to have an Officer to see that the party took only 
such a Judgment as he was entitled to. Witness observed, that the Notes. of a Decree in 
Equity contain a great deal of Special matter, but the J udgment at Law is a legal right 
acquired by the party from the state of the Pleadings and Orders of the Court, and cannot 
be varied. 

3996. Suppose a Plaintiff takes a Genel-al Verdict at a Trial, and that the Defendant let 
him have it, although one of . the Counts is bad, the Plaintiff if allowed to make up his Judg- 
ment might, to prevent it being reversed by Writ of Error, take the Judgment upon the 
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good Counts and enter a Nolle Prosequi on the defective Count? — I understand that aPlaintiff 
cannot enter a Nolle Prosequi as to particular Counts after a general Verdict, but I would 
have an Officer to inspect the documents, in order to see that the Judgment is a proper one. 
The General Clerk does this before he enrolls his Judgment now and I would give the same 
power to the person substituted for him. 

3997. Then the General Clerk would have every thing to do with regard to the Judg- 
ments as at present, except making the Engrossment? — The Officer would have merely to 
inspect the Record. In the course of my examination last day, it was assumed that the Judg- 
ment is purely the act of the Court, but I conceive that it is the Order or Document upon 
which the Judgment is founded, that is practically the act of the Court, and not the Enrolment, 
which I consider to be properly the business of the Attorney ; if the Court does interfere, 
it is by an Order, and never by a Judgment if the Attorney does not cause it to be marked 
and made up. I am not aware of any case in which a Judgment is made up directly from 
the mouth of the Court, an Order always intervenes. 

3998. Is there anything else you would wish to suggest? — Yes, I beg to say that I think 

a system of promotion of Officers from amongst their own body, would not only be an act of 
justice to the individuals, but also a great advantage to the Public. Many of the Gentlemen 
of the class who really do the work of the Offices, have served the Public faithfully and 
efficiently for a great many years, and have not only abandoned other occupations in which 
they might have been successfully engaged, but have also acquired great experience and 
knowledge of their business well fitting them for promotion, and all of them are respected for 
their kindness and attention to the Attornies and others who have had intercourse with them, 
and it is a hard thing for them to see official appointments conferred upon strangers brought 
in over their heads and their just claims overlooked, in order to advance private or political 
objects, which is so naturally the result of the present system. As regards the public, I 
think it would be an advantage to change the present manner of appointing the Officers. I 
think the patronage and appointment of every Officer and Clerk should be vested in the 
Crown, that every one employed should be appointed by a warrant from the Lord Lieutenant, 
hut that all promotion should he from amongst those at least 7 years in Office, I don’t mean 
according to seniority, hut out of those of a certain standing in the Office say 7 years, and 
that all should be secured a retiring allowance in old age or infirmity, this arrangement would 
be an advantage to the Public in two ways, first by securing competent and experienced 
persons to do the business, and secondly* because a considerable saving might be effected. I 
think and I collect from observations I have heard from several of the Officers themselves 
that the respectability and prospects of an appointment arranged on the plan I suggest, would 
be such as to induce the Officer to be satisfied with a much smaller salary than if left as at 
present, and for these reasons and as a means of enabling the Commissioners to recom- 
mend a saving, I submit this observation as material to this Inquiry [ Witness withdrew.'] 

Adjourned. 



Monday , 21st Februaiy, 1842. 
present: 

Mr. Howley, Q.C., in the Chair. 

Mr. O’F errall, Mr. Carey. 

Edward Tandy , Esq., called in and Examined. 

3999. You are an Attorney of the Superior Courts of Common Law ? — Yes. 

4000. How long have you been admitted ? — About 20 years. 

4001. You have had a good deal of practice ? — I have. 

4002. You are aware of the nature of the business done in the Office of the General 
Clerks ? — Generally speaking, I am. 

4003. Part of their duty consists in making out Judicial Writs and Records for Trials at 
Nisi Prius ? — Yes. 

4004. Do you not think that the Attornies of the Court would be sufficiently competent 
to prepare those Judicial Writs ? — I have no doubt they would he fully competent. 

4005. There are many of them consist of Printed Forms? — Yes, and except such Writs 
as those of Scire Facias, there would be little difficulty in the preparation of them. 

4006. Then they do not require much skill? — The preparatory knowledge as to filling 
them might be acquired by a young man in a month. 

4007. In case there was any irregularity or incorrectness in the Writ, who would he 
responsible, the Officer or the Attorney ? — I should say the Attorney, as he is bound to see 
that the Writ is properly filled, and if he takes an erroneous one, he is responsible, and not 
the Officer. 

4008. Does your practice enable you to state, that applications have been made to oblige 
the Officer to pay the Costs incurred by a mistake occurring in a Writ or Record ? — I never 
knew an instance in which the Order was not against the Party. 

4009. And many instances have occui'red? — Very many. 

4010. In your opinion is it possible for Attornies themselves to fill up the Writs, instead 
of leaving the duty to the Officer, it being considered that the Attornies are at present 
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responsible ? — Yes, the general machinery of the Offices being in some measure changed, 
but the payment for Common Law business is now so trivial, that any additional business 
thrown on the Attorney might be objected to, indeed the respectable portion of the Pro- 
fession avoid Common Law business as much as possible from the very inadequate payment 
allowed for it. 

4011. Would not the change, by enabling the Attorney to bring his Writ ready filled up, 
tend, to facilitate his business ? — No doubt it would, and there is also no doubt that Attested 
Copies and Records prepared in the same way would facilitate the Attorney, when pressed 
for time. He would have his time at his own command, and at present a great deal of tim e 
is lost, waiting on the Officers. 

4012. As to Records of Nisi Prius, they are made up in the Office ? — Always. 

4013. Would the Attorney be capable of making up that Record? — No question about 
it, generally speaking. There is not so much difficulty in the duty. It is merely putting 
the _ Declaration and Pleas on the face of the Record, and adding certain forms at the 
beginning and end, as to which there could be no difficulty. Decrees in the Court of 
Chancery, which are far more important and requiring greater skill, are prepared by the 
Solicitor and brought into the Office engrossed, in order to be filed. 

4014. The Attorney preparing his Record, would facilitate business ? — I think it would. 

4015. Do you recollect what was the origin of the General Clerks before the Regulation 
Act of 1821. Did they act as Agents for Attornies? — Ido not recollect their origin, 
but believe they were the Agents of Attornies, particularly those living in the Country, and 
received very considerable emoluments, and that they lost a considerable income by the change. 

4016. You say that the making up of a Writ of Scire Facias requires care and s kill — 
are they very common ? — No ; Writs requiring that particularity are very rare. 

4017. When such a case occurs, an Attorney might apply to Counsel ? — Yes, and I know 
of an instance where the Officer of one of the Courts could not make up a Record, and 
applied to the Attorney to have it settled for him. There are cases in which the Officers 
say that the Writ requires so much of particularity they would recommend its being 
prepared by Counsel. 

4018. Does not that imply that the Officer does not consider himself responsible for the 
making up of the Writ ? — I never understood that the Officer was responsible. 

4019. Does it not imply, that the preparation of the Writ is not considered by him as 
being strictly a part of his duty ? — I think it is imposed on him to do the duty. 

4020. If in a particular case it was found difficult to make up the Judgment, and the 
Officer therefore asked you to go and consult Counsel, would not that seem to imply that he 
did not think the duty his ?— I would rather say it was from caution that the Officer desired 
Counsel should be consulted. 

4021. Have you any doubt that the duty might be safely left to the Attornies ? — I have 
no doubt that it might. 

4022. If you heard the Officers say the contrary would your opinion be changed ? — Not 
in the slightest. Young men who may not at present feel it necessary to study then’ business, 
might feel a good deal of difficulty at first, but the matter is itself of such simplicity, 
generally speaking, tliat if they knew they were obliged to do the duty themselves, they 
would very soon learn it. 

4023. The enrolling of Judgments is done by the Officer ? — Yes, always. You give him 
the Warrant of Attorney, and leave it with him and he does the rest. 

4024. Suppose the Attorney were to prepare the Enrolment, and to bring it to the Officer 
ready engrossed to put on the Roll ? — There would be one objection to that, for by having 
each Judgment upon a separate skin of parchment the Roll would be increased to an enormous 
extent. At present four Judgments might be on one Roll. 

4025. If it were practicable to consolidate some of the Offices, would it facilitate business? — 
In some Offices greatly. Where you get your Writ it would be a great convenience to 
have it Sealed, instead of having the annoyance of going from one Office to another, and 
the latter perhaps in a different part of the building. 

4026. Would it be a great convenience to have the Writs entered in the same Office where 
they are sealed ? — Unquestionably. 

4027. Does it not happen, that the busiest time for the entering of Writs, and the entering 
of Appearances occur at different periods, so that when there is the greatest pressure in the 
one Office, there is the least in the other ? — It does, I believe. The great number of Writs 
issue before the Term, and the Appearances after, but during the Term Writs are conti- 
nually issued also, though not to the same extent as immediately preceding the Term. 

4028. But the great bulk of Writs and Appearances are not at the same time ? — Cer- 
tainly not, 

4029. Would it be convenient to consolidate the Writ, Seal, and Appearance Offices ? — 
I doubt if one Officer could perform the duty of the three Offices. 

4030. But suppose the duty could be done ? — Then the Consolidation would be a great 
Public convenience. 

4031. The only charge for Sealing Writs is in the Court of Exchequer ? — Yes. 

4032. Do the Profession object to that Fee? — The payment of all Fees falls heavily on 
the Attorney, as he advances the money himself. 

4033. Do you know anything of the Crier’s Fees in the Court of Exchequer ? — I never 
saw the Crier there, but the Fee is paid to another person. 
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4034. Does that Officer do no duty ?— None whatever in connexion with the Writs which 

issue from the Court, except the pleasing duty of receiving his Fees. -• : , 

4035. Some of the Duties arc paid through the medium of Impressed Stamps, and others 
are received by the Officers of the Court. Some items are paid through the Officers, and 
do you think that if these Duties were received through means of Impressed Stamps, it 
would facilitate business and prevent interruption. Doefc it not occupy the Officer some 
time receiving the money and giving change ? — There is a delay to that extent. 

4036. Would it he an advantage to the Attorney to be enabled to nil up the Docket 
himself on a Stamp, and send it to the Officer, instead of sending money by a Clerk ?— I 
should say it would facilitate business, hut the advantage would be very trivial. 

4037. Now you find it of benefit to be able to resort to one of the General Clerks 6 — I 

often ask them questions as to matters of Practice, and there are many Attornies who. do 
not pay. particular attention to be improved on certain points, as they can get information 
from the General Clerks. _ o ' v 

4038. Has that facility of obtaining information a beneficial effect upon the Suitor r— It 
is for the benefit of the Suitor that his Attorney gets good advice,. which costs hirn nothing. 

4039. Is this reference of constant recurrence ? — 1 should say it is, because owing to the 

very inadequate way in which Common Law business is now paid for as between party and 
party, the business has been in a great measure abandoned by the respectable portion of the 
Profession, and thrown in many instances into hands not as capable either of managing it 
properly; or of keeping up the character of the Profession by avoiding frivolous and vexa- 
tious Suits. . 

4040. Has this been of long continuance? — For some years past; but I would say parti- 
cularly since the appointment of the present Taxing Officers of the Law Courts.. 

4041. The reference to the General Clerks has been a long established practice ?— Yes, 
for the reasons I have already stated. 

4042. Would great inconvenience arise if that source of information were to be taken 

away ?— -I think the change would he of advantage to the rising Profession, as it would 
induce them to understand their business better, and if such a change were properly carried 
out would be of advantage to the Public. . 

4043. Is the information you acquire from the General Clerks essential to the .Attorney ? — 

I certainly do not consider it essential, but, for the reasons I have already given it is fre- 
quently found very convenient. . . ; . 

4044. The facility of obtaining information prevents many Attornies learning their busi- 
ness sufficiently well? — Yes. _ - , 

4045. If that medium for receiving instruction were taken away, it would make the 
Attorney more astute ?— That follows of course. 

4046. Have you found great delay in obtaining Negative Searches? — Very great delay. 
If you want a Search against such general names as Smith or Walsh, great delay arises from 
going over the Books. Names commencing with particular letters, such as M, B, W, &c., 
require a length of time in the Search. 

4047. Is it essential to the authority and security of a Search, that it should be made by 

three persons? I do not know the precise way in which they arrange the Check, but in that 

very important duty, the Searching for Deeds in the Registry Office, I believe the practice 
to be for one to make the Search, and the other to check it. 

4048. Would it not be beneficial to keep a Book for the entry of Judgments intended 
exclusively to affect land ?— I should say that at present almost, every Judgment affects land. 

4049. But suppose the Law to be altered? — It would certainly facilitate the Searches, as 
many Judgmentsappearing on the face of the Book may have been satisfied, or on examining 
the ^Records may be found not to affect landed Property. 

4050. Did you ever give an additional sum to the Searching Clerks, when you were in a 
hurry with your Search ? — I never did, but I believe it has been done. 

4051. Have you found delay arise in getting out Attested Copies.?— Sometimes great 
inconvenience, but, generally speaking I should say that Attested Copies of Affidavits, &c., 
are prepared in the Law Offices with very little delay. 

4052. Would there be any inconvenience in making it necessary for the party filing an 
Affidavit to ground a Motion to serve an Attested Copy on the opposite party ? — It would, 
of course save labour to the Attorney who received it, but imposing such a duty, on the 
Attorney filing the Affidavit, would appear unreasonable as he could not well charge his Client 
for furnishing documents to his opponent. 

4053. Might it not be taxed against the opposite party ? — It might, if he succeeded in his 

Motion with Costs, but I see objections to such a plan. . 

4054. Would 2d. per Sheet be sufficient for the Writing Clerks ? — I believe in Chancery 
the allowance per Office Sheet or Folio is 3d. 

4055. What is paid to a Scrivener, per Sheet ? — Three-lialfpence, I believe. 

4056. Did you hear that the Officers got the Waiting done for Id. for which the Public 
had to pay 2d.? — Yes, but the Writing is miserably done, and I would not let such Clerks 
into my Office, as many of those who appear to be employed as mere Copying Clerks in 
many of the Law Offices. 

4057. They are not such men as you would select ?— Certainly not ; nothing can be worse 
than tlie-manner in which the Writing is done in Attested Copies generally. 

4058. Do you think that an intelligent Attorney would be competent to Tax Costs?— My 
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persuasion is that the only person really competent to Tax Costs, is an Attorney of 
experience, and I am fortified in this by the opinion of one of the Senior Masters in Chan- 
cery, whose duty it has been and still is to Tax Solicitors’ Costs. In a Letter written by 
him on the subject of his Official duties, a Copy of which I have “ He expresses his sur- 

prise that the duty of Taxing Costs should ever be committed to the Masters ; that the edu- 
cation of a Barrister tends rather to disqualify him for such a duty, and that it is scarcely 
possible a Master could understand such business as well as a Solicitor.” I may here venture 
to give one instance of the effect of Barristers being Taxing Officers, according to the present 
practice. If you have to tax a Bill of Costs of a Record, and the most eminent Counsel 
have after most mature consideration of the Case, directed the Proofs which, according to 
his Judgment, you should be prepared with at the Trial, the Taxing Officer will on the con- 
sideration of the moment and in the hurry of business take it on himself to decide what Proofs 
ought to have been directed and what were unnecessary, and he will thus disallow the expense 

such Proofs as he at the moment does not consider to have been necessary, and by this 
means throws the expense of the Proofs which he disallows, on the successful party. This 
is only one of the many instances which could be adduced of the injury the successful Suitor 
sustains by the present system of Taxing Law Costs. The Taxing Officers I understand 
keep a Book, showing the result of all Costs Taxed before them, with a view, I believe, of 
showing the great public good they have performed by reducing Attornies’ Bills of Costs. 

I have never seen this Book, but I believe it contains one column showing the amount of the 
Bill of Costs as presented, to them for Taxation, and another column showing the amount for 
which the Costs are Certified when Taxed. There is one great falacy in this, which is 
injurious to the Attorney. All Law Costs are required to be furnished in the late Irish Cur- 
rency, and are Certified in the present British Currency, so that first the items disallowed 
are deducted, then the gross amount is reduced by j'jth to render it into British Currency, 
and by this system a much greater amount appears to have been taken off the Attornies’ 
Charges than there really is. For instance, if the Taxing Officer allowed every item claimed 
by the. Attorney, still the Taxing Officers’ Book, in the way I have stated, would show a 
reduction by the mere changing the amount from Irish to British Currency ; and the apparent 
great saving to the Public by the reduction of Bills of Costs according to the present system 
is in my judgment another fallacy, for the saving thus relied on, is only a saving to one portion 
of the Public, namely, the defeated, and perhaps litigious Suitor, who is now encouraged to 
indulge his litigious propensities at the least possible expense, as Charges such as I have 
already alluded to, and many others which the present Taxing Officers take on themselves to 
consider unnecessary, being disallowed, operates as a great hardship and expense on another 
and equally numerous portion of the Public, namely, the successful Suitor, who, of course, 
has all the expenses thrown on him which have been disallowed against his opponent. 

4059. No matter how eminent the Counsel may be advising a particular class of proofs, 
the Officer will take on himself to re-consider the propriety of directing them ? — Yes, if 
they were directed by the most eminent men at the Bar he would do so, and you are driven 
to the Court for redress if the item rejected be a heavy one. 

4060. Suppose under the direction of proofs by eminent Counsel you went down prepared 
with them, do you mean to say that if you brought down witnesses or documents, and that 
they were not used, the Taxing Officer would not allow the expenses if he thought the 
evidence not admissable ? — He would strike the whole expense off. 

4061. Notwithstanding the direction of Counsel? — Yes, and every man at Nisi Prius 
knows that it is frequently asked, “ will you require us to prove so and so,” and the opposite 
party reply, “ No,” and thus the witness may not be examined, but if we had not the 
witnesses to produce the proof might be called for. 

4062. Would it be wise to onerate an unsuccessful party with all the proofs, that an over 
cautious Counsel might direct ? — It does not happen that Counsel direct proofs which are 
absurd for wantonness, and if the Barrister directs proofs to secure his Client’s success, and 
knowing as we all do what lotteries Nisi Prius Trials are, ought not the defeated party to 
bear the expenses fairly incurred by his own refusal to pay or contest a just demand. As 
to that class of proofs consisting of original memorials and other documents, there is by the 
rules of the Court a check on any unnecessary expense, as a Notice is served, asking the 
opposite party will he admit Attested Copies, and if he declines he must bear the expense. 

4063. Do you say it is only in respect of the costs of proofs, that the intelligence and 
state of a Barrister is required ? — Iu the general detail of a Bill of Costs ; a Barrister 
should first I conceive learn the business of Taxation from a practical Attorney or Solicitor. 
His whole course of study and practice at the Bar unfits him for it, and I am confident there 
are few cases which call for the interposition of a legal mind, — few questions of Principle 
arise. Many more cases of Principle arise in Chancery proceedings, owing to the many 
parties to a suit, exceptions to answers and other proceedings in Chancery calling for more 
knowledge and astuteness in. the Taxation of Costs. Yet I have already given you the 
opinion of a Master in Chancery that Solicitors should be the Taxing Officers in that Court. 

4064. Would it be necessary in Taxing common Law Costs to have a Barrister as a Court 
°f Appeal ? — I think it would be an Office almost unnecessary ; the questions are so few 
that the Court in which the business was brought would answer for the Court of Appeal. 

4065. Do you think the appointment of a Solicitor or Attorney would be satisfactory to 
the Public, upon the ground that a person has a prejudice in favour of his own Profession ? — 

I consider that if an appointment of the kind was made, the person selected would be such as 
from his position and character to give satisfaction and confidence to the Public, and I think 

X 2 
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it a great mistake to suppose that because a man is a Barrister he is entitled to more of the 
public confidence than a Solicitor or Attorney. It is the practice every day to refer Bills of 
Costs for Taxation to Attornies, and in all cases of the kind which have come to my knowledge 
I have found the Costs strictly investigated and the parties interested fully satisfied. 

4066. Do you conceive it essential that an Attorney should be properly remunerated in 
order to secure his respectability? — I think the want of proper remuneration has been a 
public injury, particularly in reference to Law Costs. 

4067. You think a rigid Taxation affects the Public ? — Yes. In Chancery the system of 
Taxation cannot be complained of, but in Common Law business the Taxation is more than 
rigid, and particularly injurious, I conceive, to the successful Suitor. 

4068. What is the public grievance ? — Respectable persons giving up Common Law 
business, and others not as eligible, are found to act, and beside this, a man cannot bring an 
Action for a small debt without being a sufferer. 

4069. Does that arise from the Taxing Officers or the System? — The System is bad, but 
the Taxing Officers, I think, strain every point to reduce the Bills of Costs, without having 
regard to the rights of the Suitor on whom the items which he strikes off may fall. 

4070. Do you think their exertions produce an effect which is not beneficial ? — Yes. 

4071. Would the Prothonotary be a good person to Tax Costs ? — I think not, and from 
the variety of duties he discharges he could not attend to other duties. 

4072. That is if they were all attended to? Butin point of fact the Prothonotary at 
present does not perform any laborious duties ? — Very likely. 

4073. Suppose the Taxing Officer to be a Barrister and that he had under him an 
Attorney who would go through the minor duties within his knowledge, the questions of 
Principle being reserved for the Barrister? — I doubt if one Attorney would be sufficient to 
tax all the Common Law Costs, as the labour would be very great, while the appeals to the 
Barrister would be very trivial. 

4074. His place would be a sinecure ? : — Nearly so, for the practical man would do the 
duty. 

4075. Of what descriptiou are the Copying Clerks of the different Offices? — A very low 
class of Scriveners. 

4076. Would £60 a-year be ample payment for them? — Most ample, and as to some of 
them, one might be averse to go into the office with them. 

4077. Would 2 d. per sheet ensure the services of better men? — Yes, if they got that 
sum. 

4078. Should a Clerk in a Public Office receive Fees for the performance of a part of his 
duties, and a salary for another part ? — No. It is a bad principle. 

4079. Would not a payment of £190 a-year ensure a better class of Writing Clerks ? — 
It certainly would. 

4080. Would these Clerks come in the evening ? — If they did it would be fair to give 
them something additional. 

4081. Who do you conceive to be the depositories of the Practice of the Court? — I 
would not conceive any particular Officer of the Court to be so. You go to the person 
who, from your own judgment and his experience, you think best competent. 

4082. Would any evil arise to the Public from a diminution in the number of Officers? — 
As to a great many of them, I would never think of asking them a question as to matters of 
practice. 

4083. Did you find any inconvenience from abolishing the office of the Six Clerks ? — 
Not the slightest. 

4084. They were depositories of the Practice ? — They kept accounts and made you pay 
good Bills of Costs, but we did our business ourselves. 

4085. Does not the Court refer to the Officers ? — Very seldom. As to the Six Clerks, 
after the Office was abolished, some of their Clerks had Offices to instruct Practitioners, but 
they are all given up, as I understand. 

4086. There is a very laudable ambition among the Junior Bar to publish Works upon 
Practice? — Yes. 

4087. Were not Works of that kind formerly very rare ? — Very rare ; and it was then, 
perhaps, more necessary to refer to the Clerks in the Offices. — [ Witness luithdrew.'] Adjourned. 



Thursday, Tird February , 1 842. 
present: 

Mr. Howley, Q.C., in the Chair. 

Mr. O’Ferrall, Mr. Carey. 

John Thomas Rift, Esq., called in, and Examined. 

4088. You are an Attorney of the Common Law Courts ? — I am. 

4089. How many years have you been an Attorney of these Courts ? — Over 35. 

4090. During that time you have had considerable experience of the Practice of the 
different Law Courts ? — I have had a good deal of such experience. 
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■ 4091. Are you aware of the nature of duty performed by the General Clerks? — I am, 

4092. A portion of their duty consists in filling up Writs ? — It does. 

4093. These Writs are generally printed? — Yes; the forms are printed generally, but 
they are occasionally written, when the printed forms do not afford space for any special or 
lengthy matter. 

4094. They fill up these blanks ? — Yes. 

4095. If that duty devolved upon the Attorney would he be sufficiently competent ? — 
Perfectly, and, indeed, he would be better qualified, from being acquainted with the names of 
the parties and the places, and the proper mode of spelling the names. 

4096. If that duty were transferred to the Attorney would it facilitate the progress of 
business ? — I have no doubt but it would, because we would bring our Writs filled up, and 
the Officer would then have nothing to do but compare them with the Pleadings. 

4097. According to the present System, if an error occurred in the Writs, who would be 
responsible, in the event of an application being made to the Court to set aside the proceed- 
ings ? — It occurs to me that the Plaintiff or Attorney would be the person applied against, in 
the first instance, and then it would be a matter of contention between them and the Officer as 
to responsibility. 

4098. Have you ever known a case occur of an error by the Officer ? — Not with respect 
to Writs. 

4099. With regard to making up the Judgment, some cases of difficulty might occur in 
Scire Facias ? — Upon Scire Facias, most undoubtedly. There may be a difficulty in the 
formation of the W rit arising from the then circumstances of parties, and their rights or liabilities. 

4100. W r ouldnot the Attorney be better enabled to give information upon such points 
from his knowledge of the case ? — In the course of my experience it has fallen under my 
notice that, when the Officer had got, through the means of another Attorney, or otherwise, 
a good precedent for a particular form of Writ of Scire Facias he gave me the benefit of it, 
but were a novel case to arise, we should get the form drawn by Counsel. This would 
become necessary when there was no previous precedent applicable to thepointbeforethe Officer. 

4101. The Nisi Prius Records are prepared by the Officer ? — Entirely. 

4102. Do you conceive from your general knowledge of the Profession that they would 
be qualified to prepare the Record themselves ? — I should suppose they would, as well as the 
Writing Clei’ks, who are brought into the Offices of the Court. 

4103. The Record is only a transcript of the different Pleadings, with some additional 
Forms ? — Yes ; with Forms which the Attorney could easily learn from precedents. 

4104. Could those Forms be found in Books? — They could be found from the former 
Posteas and the Records on the file, but I cannot answer as to Books. 

4105. Are you of opinion that the consolidation of certain Offices, the Appearance, Writ, 
and Seal Offices, would facilitate public business ? — I think it would, particularly if the Writ 
and Seal Offices were consolidated ; and in addition to the convenience, it would also guard 
against the inadvertence of a person’s forgetting to get his Writ Sealed. 

4106. Does such a neglect occur often?- — I tell into that mistake myself, and but once to 
my knowledge, about 30 years ago. 

4107. Do you know of any impediments created, in consequence of the Officers receiving 
the Law Fund Duty ?- — I cannot say I do. 

4108. Are you aware that a certain portion of the Duty is receivable through the medium 
of Impressed Stamps, while other Duties are receivable by the Officer ? — Yes. 

4109. If parties were to come with stamped Dockets in all cases, and that the Officer had 
not to receive any money, would it greatly facilitate the progress of business ?— It would not 
make any great difference, for when you order a Judgment to be marked it is as easy to hand 
in the Fee as a stamped Docket, and there is more security for the collection of the Duty 
when it comes through the hands of the Officer, as forged stamps might be resorted to. 

4110. You think the direct payment is a safeguard against forgery ? — Yes. 

4111. If that be true as to four items, the principle would hold good in the twenty-seven 
instances in which the Duty is collected by means. of Impressed Stamps ? — It would, but three 
of the four items are heavy. 

4112. Is not delay occasioned by. giving change, and examining the money paid in? — Cer- 
tainly, and as far as that goes it would save the time of the Officer to get the stamped Docket 
instead of money, and sometimes, but not frequently to my knowledge, parties are obliged to 
go away in order to get change. 

4113. Then would the change proposed facilitate business? — It would save the Attornies 
waiting so long in the Office. 

4114. Suppose a Requisition with a stamp on it, handed in to the Officer? — I have no 
doubt that would facilitate business. 

4115. It has been stated by the Officers of the Court, that a good part of their time is 
taken up in answering questions put by Gentlemen of the Profession. Is that so, in your 
opinion ? — I do not admit any such tiling, in my own case, I think that I know as well as any 
Officer the general practice of the Court, though when a different practice prevails in differ- 
ent Courts, I frequently refer to the Officers in order to be sure that I am not mistaking that 
practice, but I always considered their uniformly obliging replies more as acts of kindness and 
civility than of duty. 

4116. The Officers say, that Clerks and Apprentices are sent to them to do business, who 
require a good deal of information ? — I have no doubt that Clerks and Apprentices often 
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require to be set right by the Officers, but that, as I before stated, is more an act of kindness 
tha n of duty on the part of the Officers. 

4117. Are you of opinion that if the Officers were confined to their real duty, and 
prevented from giving information, the Profession would have sufficient knowledge to conduct 
then' own business ? — I think it would be unldnd to prevent the Officers from continuing to 
act in the friendly manner they have hitherto done towards the Profession. I am afraid 
many young Practitioners depend too much upon the information given them in the Offices, 
although they ought not to do so, but I think the Profession would have sufficient knowledge 
to conduct their own business if they applied themselves diligently to make themselves masters 
of it without the Officers’ assistance. 

4118. Do you think that' in a short time any difficulty would be met by the necessity of 
acquiring information ? — I think it would, considering what occurred in the Court of Chancery 
when the Six Clerks were abolished. 

4119. Would it give rise to any inconvenience if the General Clerk was not in the Office ?— 
I think it would, for I am of opinion that the want of an obliging intelligent Clerk in an 
Office would always be a loss. 

4120. But we are not speaking of cases of difficulty, but only as to the. common routine 
business ? — I would consider the Office of a General Clerk exclusively for the purpose of 
answering questions to the Profession would be no loss ; but I think that a General Clerk is 
necessary even for common routine business. 

4121. What hours would you require Clerks in your Office to attend ? — From 10 to near 
6 o’clock. 

4122. What is the usual salary given to Writing Clerks ? — A guinea a- week, and I have 
at present a boy in my Office for instruction at a much smaller salary. 

4123. But if you had these Writing Clerks casually what would you pay them ?— That 
would depend on the special agreement, and also upon the chance of that employment lasting 
for any time. 

4124. Could you get a sufficient number of persons at a guinea a- week ? — I think I could. 

4125. Do you know the Writing Clerks in the Law Offices ? — I have seen several Clerks 
writing there. 

4126. You have seen their writing? — Yes. 

4127. Would you be satisfied with your Copying Clerks writing in that manner ? — I would 
not consider the writing that I have often seen properly done, because it appeared to be done 
in a great hurry, but I have got good and bad writing in the Offices, and a great deal very 
inferior, and in respect to Writing Clerks a very great grievance since the Act of. 1821 is 
that Clerks in the Offices are only permitted to make out Attested Copies, even of Attornies’ 
own Pleadings or Affidavits, and the inconvenience is most serious on many occasions from 
being obliged to wait until your Attested Copy is made out in the Office. If you want to 
make use of a long Affidavit received that morning from the Country you can do nothing 
until you bring it into the Office during Office hours to have a Copy made, whereas were this 
otherwise, one private Clerk might on all occasions be engaged in engrossing the original 
Affidavit in the Attorney’s Office whilst another was making an Attested Copy, and thus all 
would be ready to present to the Officer to File and Attest at the same time. 

4128. Would it facilitate the business of the Suitor if the Attorney was left to make out 
his own Attested Copy ? — I have no doubt but that it would facilitate the Suitor’s business, 
and be a great convenience. 

4129. Do you know of delay created and of Motions postponed in consequence of Attested 
Copies not being ready in time ? — I cannot mention any particular instance at this moment, 
but I have felt the inconvenience always, and it must be of consequence to have your Attested 
Copy ready for use in Court as soon as the Affidavit is filed. 

4130. You feel, without particularizing any case, that delay has occurred in consequence 
of the Attested Copy being made in the Office ? — I have no hesitation in saying that delay 
must occur. Suppose you want to move for a Writ of Habeas Corpus, or to make any other 
peremptory Motion to the Court, and that it is the last day of Term, you cannot open your 
lipsor bring your Counsel into Court until you have your Attested Copy made out in the Office. 

4131. Did you hear of expedition money being paid? — Never since the present system. 

I am inclined to think that Clerks would refuse it ; as, without any such inducement, I have 
always found the Clerks prompt and obliging, as far as lay in their power, consistent with 
their other duties. 

4132. Do you know such an Officer as the Crier of the Court of Exchequer? — I have 
seen a person who, I understand, is a Deputy Crier, sitting in the Court calling names of 
Counsel and Attornies, and Jurors, and I have also seen a charge for him in the Bill of Costs 
of that Court. 

4133. He is paid a Fee ? — I suppose so, as one is collected for him in the Office. 

4134. What duty does he perform ?— I believe he has nothing to do in the Office or else- 
where, save as above-mentioned. 

4135. Has he an Office ? — I know of no Office, except his box in the Court of Exchequer, 
hi which his Deputy sits. 

4136. Then the Fee is paid without any duty being performed ? — It is a Fee without any 
duty that I know of or believe. 

4137. Have you any suggestion to make for altering the present mode of enrolling Judg- 
ments, and might the Attorney be entrusted with the making up of the Enrolment ? — I have 
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considered that matter very attentively, and I cannot alter my opinion, that as the Judgment Attornie 

is the property of the Public, and of all the parties, it is better to entrust the duty to an Officer, - 

responsible for the proper transcript on the Roll of the Pleadings filed by the several parties. 23rrf Fe /,ruan J> 

4138. You are familiar with the taxation of Law Costs? — Yes, and from the first forma- j ohnT Kift 
tion of the present system to the present time my decided opinion has been, that the Costs 

of each Court should be taxed by the Prothonotary of that Court, and the Act of Parlia- 
ment seems to me to have contemplated that, by taking away the Fees theretofore paid to 
the Officers and substituting Salaries for them. 

4139. Do you conceive that the Prothonotaries are competent ? — The two Gentlemen last 
appointed know nothing, as I believe, of Costs or the taxation of them, at present; but I 
would not appoint any man to that or any other Office who was not competent to enter upon 
the duties of it immediately. 

4140. It would require some time to gain experience? — I think it would, for I do not 
think that any man can tax Costs properly, until he becomes, by long experience, well 
acquainted with Costs, and the proper manner of making them out. 

4141. Is that the general feeling of the Profession ? — I think it is, and I have conversed 
upon and considered the subject a good deal. 

4142. Are there not legal principles involved in some cases? — There are, sometimes, 
though seldom ; but in such cases the Court should, in my humble judgment, be the tribunal 
to decide such questions. 

4143. The Taxing Officers have stated that many cases came before them requiring a 
legal mind to decide ? — That results from the manner in which they tax Costs. They appear 
to me to look upon themselves much more as Judges than as Officers of the Court ; and, as 
an instance of this, I may mention that one of the Taxing Officers, a short time ago, when 
I produced a document which had been taken down to the Assizes, said to me, “ what was 
the necessity for this document.” I said here is the advice of Counsel directing it, upon 
which the Officer observed that “ he should see whether Counsel advised properly;” and I do 
not consider that he had any right to do. this, ; or to do more than see that the advice of 
Counsel was' had for the purpose, as the written advice of a Gentleman of the Bar should, 
in my opinion, be a sufficient warrant for any Evidence prepared for a Trial, and no Attor- 
ney would be justified in neglecting to be prepared with Evidence so advised. 

4144. That was a bona fide case ? — It was. 

4145. And you incurred expenses under that direction ? — I did. 

4146. And when the Costs came to be Taxed, the item was disallowed? — It was not dis- 
allowed ultimately, as on my argument before the Officer, he did allow the Charge, although 
insisting on the principle above-mentioned. 

4147. Suppose a Case susceptible of different views, and different results, and that an 
over-cautious man tried to guard himself against all casualties, if he succeeded in one point, 
would it be just to onerate the other party with the Costs incurred in the several views 
of the Case?— I think it would be most unquestionably just and reasonable, because the 
unsuccessful party who resists a fair demand, should be responsible for so doing, and I cannot 
admit that to be prepared on the part of a Client to meet all points, deserves the title of 
over-caution. 

4148. It strikes you, that the legal principles involved in the Taxation of Costs are so few 
and elementary, that if once settled in one or two cases, it would not be necessary to have 
them re-discussed ?— It does strike me that it ought to be so, and I consider that the Court 
ought' to be the tribunal to decide in all cases involving legal principles. However, about a 
year ago, a case occurred, where the Taxing Officers, on consultation together, refused to 
alter an item respecting Registry Searches, although an Order of the Court, which I con- 
sidered to have settled the question, in the year 1826, was produced to them, the conse- 
quence of which was that the Court had to be applied to again upon the subject, when an 
Order was made overruling the Taxing Officers’ decision. 

4149. Yon t hink it would be advisable that Cases of Principle should be settled by the 
Court, and that the duty of the Taxing Officer should be ministerial ? — I consider so, as well 
for the above reasons, as because the Taxing Officer, if left uncontrolled discretion, might say 
he approved of the practice of one Court and not of another, and only Tax according to his 
own views. 

4150. Is it your opinion that in consequence of the present mode of Taxing Common Law 
Costs,- the business has got into the hands of persons not high in the Profession, and not as 
respectable as formerly ? — I have no doubt but that it has that tendency. 

4151. Do you think that has been injurious to the Public ? — I do ; for the more respect- 
able the Practitioners, the better for their Clients and the Public. 

4152. Then you think that the saving effected by a stringent Taxation of Costs is more 
than countervailed by the business being thrown into the hands of a lower class of practi- 
tioners ? — I think that a stringent Taxation of Costs, properly made out, is only advan- 
tageous to the unsuccessful party, but generally speaking, the manner in which Attornies’ 

Bills of Costs have been treated, has driven many of the respectable portion of the 
Profession from seeking Common Law business ; and respectable Attornies are put to such 
inconvenience attending the Taxation of Law Costs in an upper room at the Queen’s Inns, 
Henrietta-street, without any accommodation, and so remote from the Courts, and all their 
other places of business, that they are obliged to send Clerks or Apprentices to attend for 
them,, to the .injury of their own and their Clients’ interests. 



1842. 

Esq. 
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4153. Are the duties of the Prothonotary very heavy ? — I consider the situations very 
nearly sinecures at present, but at any rate the duties are certainly not very heavy. 

4154. Are not Appeals to the Court upon questions of Cost, expensive ? — Of course they 
are, but if the Prothonotary of the Court was the Taxing Officer, as under the old system, 
he would have opportunities of obtaining the opinions of the Court on disputed points without 
expense to the parties ; and under the old system I scarcely ever heard of a Motion to the 
Court to revise the Taxation. 

4155. Would the Public have reason to be dissatisfied if Attornies were to be concerned in 
Taxing Costs ? — I do not think the Public would have a right to complain, as I consider 
Attornies are to be found who possess feelings and minds as honorable and as upright as can 
be found in any Profession, and when an Attorney, appointed to be a Taxing Officer, would 
be disqualified from practising as an Attorney, the Public would have no just reason even to 
suspect him, any more than a Barrister whose Fees would have to be Taxed also. 

4156. Is it not a common practice to refer Bills of Costs to Attornies ? — Taxations are- fre- 
quently referred to Attornies, and I have been often referred to myself, and in each case, I 
think I have succeeded in satisfying all parties. 

4157. The distinction of Costs between party and party, throws expense upon the suc- 
cessful party ? — Yes, and it is my opinion, the successful party often suffers severely thereby, 
though he has a right to be indemnified. 

4158. You charge against the Client what you cannot get against the other party? — I 
consider it my right to do so, and in a heavy Case I would not put up with the loss, but in 
trivial Cases I do not generally make a charge against my Client beyond actual expenditure 
out of pocket, unless f succeeded in getting the charge allowed against his adversary. 

4159. Suppose the Taxation of Costs to be upon the three Prothonotaries, what time 
would the duty take ? — I do not think it would impose on them one single hour beyond the 
ordinary time they ought to attend their respective Offices. 

4160. Would it afford facilities to have the Taxation upon the spot where the original 
Documents are lodged ? — I certainly think it would, for although original Documents are 
seldom required, yet as parties are not always obliged to take out Attested Copies I think it 
would afford much facility to Rave Costs Taxed in the Office. 

4161. Do you conceive it would take away from the security of Documents to have them 
made up by an Attorney ? — I do not think it would take away from the security, though I 
think it would be more satisfactory to have all Documents when once filed, and which then 
belong to all parties, made up by the Officer. 

4162. What is the Fee upon Executions ?— 9 s. 5d. upon a Common Execution, and 13s. 2d. 
upon what is called a Testatum Execution, that is in late Irish Currency. 

4163. Would that compensate the Attorney for filling up the Writ? — Yes, these Fees 
are founded upon no principle that I am aware of, but were regulated by, as I believe, the 
balance which remained after having been stripped of the former Office charges. 

4164. Would you complain of having to fill up the Writ without getting an additional 
Fee ? — I would not, and I do not think any one ought to complain. 

4165. Would not the Attorney be redressed for the additional trouble by the increased 
facility he would have of doing business ? — I have no doubt of that. 

4166. What Fee is charged in making out Records? — The Attorney has a small Fee on 
the Enrolment, and for comparing. 

4167. Does the Attorney compare the Record of Nisi Prius with the Pleadings? — In- 
variably. The Enrolment Fee is charged from the moment the Record is made up, and it 
is 5s. for the first Roll, and 2s. 6d. for every Roll afterwards, both in late Irish Currency. 

4168. Supposing that the Attorney was called upon to make out the Record himself, is 
there a Fee at present which would compensate him for the additional trouble ? — There is 
not. 

4169. Therefore a change in the system would lead to an additional expense on the 
Client ? — It would certainly, unless the present Law Fund Duty paid upon the Record was 
abolished, as I believe it was imposed on it originally to indemnify the expenses incurred in 
the making it out in the Office. 

4170. If the Attorney made out his own Nisi Prius Record, it would be an additional 
expense to the Client, or the party ? — It would, unless there were a substitution of the Attor- 
ney’s Fees for the Stamp Duty as above mentioned. 

4171. What Fee was paid upon the Record of Nisi Prius before the Act of 1821 ? — There 
were then a great variety of Fees charged by the Officer, but I could never discover by 
what standard they were regulated. I calculate however, that the Fees amounted to some- 
what about what is now paid in Stamp Duty, which varies according to the length of the 
Record. 

4172. With regard to Attested Copies, are there Stamps used in Chancery ? — There are 



4173. What pays the Attorney per sheet to make out the Attested Copy ? — The Attorney 
is allowed no payment on Attested Copies in the Law Courts at present, as the Stamp Duty 
of Ad. per sheet is imposed in order to defray the expenses of making out their Copies in 
the Office. 

4174. Would 2d. sufficiently remunerate the Attorney ? — I think not. 

4175. Suppose this case — that the Attorney would not have a right to charge for the 
making out of Attested Copies, would the Profession consider, that the facility given them 
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for doing the duty themselves, would compensate for the additional trouble ? — For my part, Attounixs. 

generally speaking, I think it would not ; but upon many occasions I would waive any claim 

for remuneration, to save time. 23r <? February, 1842. 

4176. Would you think 2d. an Office Sheet a compensation for discharging the duty ? — I Jobn T “77L E 

do not think it would. ' • > sq. 

4177. Would there be a great degree of hardship upon the party if he had to pay 2c?. or 

3d. an Office Sheet for Attested Copies, in addition to the present Stamp Duty ? I think 

there would, but if the Stamp Duty, which is imposed, as I conceive to pay the Writing 
Clerks in the Office for doing this duty was abolished, then the hardship would be removed^ 
and the Attested Copies could be procured at a lesser rate than at present. 

4178. What additional expense would it be to a party to make him pay 2d. or 3d. to the 

Attorney per Office Sheet, for making out Attested Copies, in addition to the Stamp Duty ? 

It is not easy to make a calculation in order to reply to this question, but it would make a 
difference of course of the addition of the Attorney’s fee on each Office Sheet to the Stamp 
Duty of 4c?. per sheet, now paid. 

4179. Affidavits made upon Common Law Motions do not run to any length? — They sel- 
dom do, but occasionally some very long Affidavits are made use of. 

4180. Do you resort continually to the Law Offices? — I do attend them according to the 
business I have to transact, which is very frequent. 

4181. Have the Officers a good deal of idle time? — I could make distinctions, but gene- 
rally speaking they are occupied ; some are occupied very much and others very little. It 
depends on the business which comes into their Offices. 

4182. You consider that the duty of the Taxing Officer is two-fold ; first to see that costs 
have been incurred, and then that they have been properly incurred ? — Y es, that I think is 
their proper duty in the first instance, and then their duty is to see that the charges, as well 
for the Attorney as for Counsel, are reasonable and proper. 

4183. Then is it not his duty, in order to see if costs were properly incurred, to inquire 
into the materiality of the evidence, so as to prevent any unfair pressure being resorted to, as 
against the adverse party ? — There were cases in which such an inquiry was heretefore neces- 
sary, but the recent order of the Court allowing the taxation against the unsuccessful party 
of a case for advice of proofs, has in my opinion, rendered these enquiries almost unneces- 
sary by the Taxing Officer, as the Attorney is bound to follow the advice given, and the party 
has the protection of such evidence, being directed by a member of the Bar. 

4184. Do you conceive one Officer would be competent to perform the duties of General 
Clerk ? — I do not think one would be sufficient. 

4185. W r hat duties would he have to discharge? — He should control every Judicial Writ 
that issued, and compare all official documents, and I am of opinion that he ought to enroll 
and make up all Judgments, because the Pleadings belong to the Court and the Public. 

4186. Suppose one Officer with a proper number of Assistants — would that answer ? 

I think not, as in such a case a sufficient Assistant should be as competent as the General 
Clerk himself. In the Court of Exchequer, where I generally transact my Law business, I 
am convinced that one General Clerk would not answer. 

4187. Would one General Clerk be enough in the other Courts? — As to the Court of 
Common Pleas, I cannot bo certain on this point ; however, as to the Court of Queen’s 
Bench, I do not think one General Clerk would be sufficient. 

4188. Could a great part of the Genei’al Clerk’s duty be dispensed with? — It could, if 
the changes suggested by the foregoing queries were carried into effect. — [ Witness withdreio . ] 

Daniel Bastable, Esq., called in and Examined. 

4189. How long have you been an Attorney ? — Since 1826 or 1828, and I previously Daniel Bastable, Esq. 
acquired a good deal of experience while doing business for my uncle, to whom I partly 

served my time. 

4190. Do you consider that the assistance given by the General Clerks in the way of 
advice and instruction to the Attorney is indispensable? — I do not consider it indispensable. 

In Chancery I have done things against the opinion of the former Six Clerks, and on my 
responsibility, which turned out to be correct, although the Officers thought differently. 

4191. Does the facility of getting advice create carelessness on the part of Attornies? — 

No doubt of it. 

4192. And by doing away with the facility they would become more confident? — Yes. It 
was said we could not do without the Six Clerks in Chancery, and from the day the Office 
was abolished I never felt the loss of them — in fact I went into the Office and got through 
my business just as well as when the Six Clerks did it, and I have had a good share of 
Chancery business. 

4193. Would there be confusion, in the first instance, from doing away with the General 
Clerks ? — I would not say that the whole of the General Clerks’ Department should be done 
away with. 

4194. Does the facility of getting instruction from them save expense to the Client? — 

Generally speaking I should say not, for an Attorney speaks to his senior Counsel on any 
matter of difficulty, and I always found junior Counsel ready to give me information, and to 
go to the Library to make inquiries and ascertain points of practice. 

4195. It is the duty of the General Clerk to fill up Judicial Writs? — Yes. 

4196. They are upon printed forms ? — Yes, and the Attorney could fill them up easily. 
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I would except the Writ of Scire Facias ; any Writ that can be pleaded to requires to be 

P Tw d are sometimes at fault in Scire Facias?— -I know some of 
them who are very competent, hut there are cases m which Counsel have to be consulted. 
4198. Does the skill of the Officer supersede the necessity of resorting to Counsel . 

Y< 4i99. a Wliat iTthe Fcfupon Executions ?— 9s. 5d. upon a plain Execution, and 13s. 2d. 

UP 4200. e Would that Fee bea sufficient compensation if the Attorney prepared the Writ , him- 
self. ?_I should say yes ; but it would be better to have a uniform fee of 10s or 10s 6d. 
British The Attorney at present has to give a certificate of the amount due, and to cal- 
cidate the interest ; and 7 he L also the rljmnsibility of issuing the Execution; all which 
duties are supposed to be compensated by the fee on the Execution. Office in 

4201 Is there any inconvenience experienced from having the Writ and , beai ot u ™ ce . 
different places ?— Very great, and in Chancery much advantage is experienced by having 
the Writ issued, and Seal affixed, by the one Officer. 9 r i 

4202. Does the Writ’s going through the two Officers ensure greater accuiacy — I do 

n0 43S n D t oe S 0e auy inconyenience arise from paying Law Fund Duty in moneyin tbe 

Offices ? It occasions delays, and on such days as the first andlast day for entering Appear- 

ances ; the handing in money and the want of change creates great delay. 

4204 Is that also the case in the Rules’ Office ?— ISot at all to the same extent. 

4205, Would the collection of Duty by Impressed Stamps be a conyemence to the Pro- 
fession ?_Yes ; we might fill up the Documents at home, and send them by the hands ol 

0f S mffiAifSSrgi^Mthinlriot; Ine'yer heard of forged Stamps being 
used for a great number of years, and adding three or four additional sets of Stamps would 
Sbe Ekef, in my mind, 'to increase the danger. There is an ample field at present it persons 
wished to exercise any fraudulent propensities. , 

4207 With regard to the Taxation of Costs, would the Prothonotanes be the most 
eligible' persons !— I should say so ; they ought to be more conyersant with the immediate 
Sis and practice of the Courts, and I recollect, when first I commenced serymg my time, 
that there was not half the difficulty in Taxing Costs before the Prothonotary, that- now 
exists, and, I belieye, from what I can learn, not one-third so many Appeals to the Court, on 

th 420A°Can f youfommyakof what time it would take each Prothonotary to Tax . the 
Costs of his own Court ? — I don't consider it would add one minute to the : time .he ought to 
giye to his Office. If the Courtsits at 11 o'Clock it would be the duty of the Officer -to sit 
it half-past 10; and if lie sat from half-past 10, or from 11 to 4 o Clock, I considei the 

business would all be got through without difficulty. . , Taya+inn of- Costs ? A 

4209 Do you know of difficult questions of Law raised m the Taxation of Costs r A 
great many questions haye been argued, as if they were such, and I haye known points signed 
Before one of the Taxing Officersfor 15 minutes, which, from my knowledge of the Practice, 

I could bave decided in 2 minutes. ... . . .» . ., m- 

4210. In Taxing Costs of Proofs, directed by Counsel, is. it your opinion that the Taxing 
Officer ought to have no discretion in cutting down the claim, provided it were directed by 
Counsel f-il should say he ought not to cut down the claim, when Counsel directed the 
Proofs. I recollect a case, where Counsel directed us to giye as much eyidence as we could with 
respect to the fact of Dilapidation, and we had two or three witnesses^ the same fact, tile 
witnesses being generally in the humble rank of life, but the Taxing Officer decided that one 
witness to each fact or class of eyidence was enough to allow for against the party. 

4211. Suppose, in acting under that direction of Counsel, you chose to call 20 witnesses 

to the same fact, would you carry your principle to this extent, that tile Taxing Officer ought 
to allow the expenses of the soyoral witnesses ?— We should be left to act with piudence in 
carrying out Counsel’s directions, and it would be better to leaye the party to appeal to the 
Court, if we Went beyond what was prudent and reasonable. . . . . , . . 

4212 Would not such Appeal entail additional expense ?— I do not thmh it would , the 
cases would be rare, for if I go to Tax Costs with a respectable Solicitor, Ol Attorney we 
haye little difficulty at all. It is yery disagreeable to go up to Tax Costs at, present, and . a 
great many Attornies will not go up to the Queen's Inns, being so much out of the 
2 they did, they would most likely be met by a common Clerk ; whereas if the Costs were 
Taxed at the Four Courts by the Prothonotanes, the Attornies would, I think, geneially 

attend themselves. -i 

4213. Have Costs been referred to you for Taxation ?— Yes, very often ; and ® uc li 
occasions I put the Attorney out of my mind, and I considered I gave all parties satisfaction. 

4214. Does too rigid a Taxation throw the surplus upon the successful party ?--Not the 
entire ; for instance, if I charged for ‘ 



18, between party and party, in such case, I would not diarge the difference against my 
Client. I think there is too great a distinction between the 'Party and Pmty Costs and 
those between Attorney and Client. The present Taxing Officers keep Books sepd m 
Repo s, apparently to show what great good they are doing, by reducing the .amount m Jhe 
Bills f Costs ; but it is to bo obscryed that a thirteenth is at once struck off eyery l 



Repo s, apparently to show what great good they are doing, by reducing the amount m . the 
Bills f Costs ; but it is to bo obscryed that a thirteenth is at once struck off oyery Bi 1 ot 
Costs, no matter how correct the items may be, as the charges are m Irish money, an 1 
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in British. The result of this rigid system of Taxation is, that it is an inducement to some 
persons to make up for Costs which ought to have been allowed, to insert Charges which may 
pass the Officer, and assist in pulling up the previous loss, and which I don’t think would 
occur at all if a fair system of Taxation were adopted. 

4215. Does this system of Taxation affect the respectability of the Profession ? — I think 
it does, for I believe the most respectable Attornies do not, in consequence, now seek after 
Common Law business, and added to which, if you are obliged to go so far out of your way 
as to the Queen’s Inns to tax your Costs, you are. met most likely by a common Clerk 
watching the Taxation on the other side, which is very disagreeable to a respectable 
Practitioner. 

4216. Would it not be inconvenient, if the Prothonotary, while engaged in the middle of 
a Bill of Costs, Taxing it, should be called upon to perform other duties ? — I do not know 
what duties he could be called on that would interrupt him ; he might arrange his business so 
as not to prevent any interruption. 

4217. He would have the signing of Documents, or swearing of Affidavits ? — He does not 
do much in the latter way, and the Masters in Chancery who have such arduous duties, dis- 
charge them all without making any complaint, and sign Documents while engaged in other 
and very important business without difficulty, and even the present Taxing Officers Tax all 
small Bills of Costs of Confessions, Reports, &c., and sign Certificates at intervals while 
engaged in disposing of the heavy Bills of Costs, without any apparent difficulty or 
interruption. 

4218. Suppose there was an Officer of the Court, a Barrister, to be referred to on 
questions of principle, and a Solicitor to be the other Taxing Officer, and to Tax all the Costs 
involving no matters of difficulty, would that answer ? — I think the questions of principle 
would be so few, that the Officer of the Courts, whether Solicitor or Barrister, after a little 
time, would have little difficulty in deciding them. A few might occur, and the Officer might 
in such case, refer to the Court, but I conceive they would be very few — [Witness withdrew]. 

Mr. John Disney Halpen, called in and Examined. 

4219. Are you the Managing Clerk of an Attorney of the Common Law Courts? — I am Mr. J. D. Halpen. 
the Managing Clerk of Mr. Robert Maunsell, who is a Solicitor in Chancery and an Attorney 

of the several Common Law Courts. 

4220. How long have you been his Conducting Clerk ? — About four years, but I have 
acted previously in a similar capacity with Mr. Thomas Crozier for 10 or 12 years. Both 
these Gentlemen have very extensively practised as Solicitors and Attornies. I never held a 
subordinate station in a Solicitor’s Office; before I went to Mr. Crozier I resided with 
my brother-in-law, since dead, who was an Attorney of the Common Law Courts, and I 
generally assisted him in his business for about six or seven years. 

4221. In the course of that practice you have had a good deal of experience ? — I have had 
a great deal of experience. 

4222. Are you aware of the duties generally performed by the General Clerks of the 
several Courts ? — I am. 

4223. A part of then- duty consists in filling up Judicial Costs ? — Yes; they are however 
generally filled up by the subordinate Clerks in the Offices of the General Clerks, 

4224. Is not a good deal of the time of the General Clerks occupied in giving instruction 
to Attornies ? — I do not think so, I never asked them for instructions, and I know persons 
who never apply to them on that account. 

4225. Is not the greater part of a Judicial Writ composed of a printed form ? — Yes, the 
Officer or his Clerk fills up the blanks. 

4226. Do you think if that duty were to be left altogether to the Attornies, they would be 
competent ? — Most certainly they would be competent. 

4227. Have you been in the habit of consulting the General Clerks? — No, except on a 
matter out of the ordinary course of business, in such case I might perhaps, ask the opinion 
of the General Clerk, as I would any other person of experience in whose judgment I had 
confidence. 

4228. But in the ordinary course of business, has it been your practice to consult the 
Officer? — No. 

4229. From your own experience do you feel that you could go through the several duties 
of an Attorney’s Office, without getting information from the General Clerks ? — Certainly, 

I have always done so. 

4230. Are you aware of any particular advantage from the filling of the Writs being left 
to the Officers instead of the Attorney ? — I am not aware of any advantage. 

4231. Is there any in respect of accuracy and correctness ? — No ; every Attorney I should 
say inspects the document to satisfy himself of its correctness, I have always done so, and 
if I had any doubt I compared it. 

4232. From your experience, is it your opinion that the Attorney would be responsible for 
any inaccuracy in a Writ ? — Certainly, he would. 

4233. Does it occur to you, that it would facilitate the progress of business if the Attor- 
ney were to bring his Writ ready filled up, instead of waiting to have it filled up by the Gene- 
ral Clerk ? — It would, in such case the Writs would be filled under the inspection of the 
Attorney, who would then send them by his Apprentice or Clerk for entry. 

4234. Has it occurred to you to know that errors have arisen, although the Writs were 
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filled by the Officers ? — The impression on my mind is, that I have corrected errors in many 
instances. 

4235. You have spoken of cases of difficulty, in -which you consulted the Officer. Has he 
been able to give information on such cases ? — Not in some cases.. 

4236. What did you do in consequence ? — I acted on my own judgment. 

4237. Do you allude to any particular case?— Yes, in a recent proceeding in Scire Facias, 
against an Heir and Terre Tenants, the Heir pleaded Non Seisin, and a term of 1000 years ; 
there were a great number of Tenants, and some of them pleaded Non Seisin ; others the Term, 
I joined issue on the Pleas of Non Seisin, and required the Clerk to mark Judgment upon the 
Pleas of the term of 1000 years, with stay of Execution till the end of the Term, but none of 
the Clerks seemed to know anything about marking or making up such a Judgment. 

4238. What did you do ? — -I drew up the Judgment myself. 

4239. Then you entered the Judgment on your own responsibility ? — Yes ; I also drew 
up the form of the Rule which was adopted by the Clerk of the Rules, and entered previously 
to the Judgment being marked. 

4240. Then he entered the Rule upon your responsibility ? — Certainly. 

4241. The Nisi Prius Records are made up by the Officer ? — Yes. 

4242. Is there any reason why the Attorney would not be able to make that Record up ? — 
None. 

4243. But would the Attorney be competent to do that part of the duty ? — He would be 
perfectly competent. In fact the Record is now made out in most cases by the Subordinate 
Clerk, in the Office of the General Clerk. 

4244. Would not the safety of the Record be ensured by the Officer’s looking over it, and 
is it not the interest of the Attorney that it should be correct ? — I never depended on the 
Officer or his Clerk as to the correctness of the Record, but have always directed that it 
should be carefully compared with the Pleadings by some person employed in the Office, with 
some one on whose accuracy I could depend. 

4245. Do you know of any delay occurring in the making up of Records for Trial? — 
Sometimes the Officers say they are very much hurried, but I never knew an instance in 
which the Record was not prepared in time. 

4246. Do you know if any inconvenience would arise from the Attornies making up 
the Record ? — No. 

4247. If a party makes up his Record imperfectly and Judgment be had, still may not the 
proceedings be set aside for irregularity ? — Certainly. 

4248. Is not that a security that the party will have it accurate and perfect? — No doubt 
it is. If the Attorney made up the Record, the duty would be accurately done. He would 
be as competent as any General or Subordinate Clerk to perform it. 

4249. The Stamp Duty is paid through the medium of Impressed Stamps, and only four 
items are collected by the Officers of the Court. Do you think that it would facilitate 
business, and save time, if these four remaining Duties were receivable as the others are, 
through the medium of Impressed Stamps ? — I think it would. 

4250. Have you known delays to arise from the taking of the money and the giving of 
change? — Yes, a good deal. I think on particular days much time would be saved and the 
business more correctly done by the Attorney handing in a Stamped Docket, which he could 
have prepared in his own Office. 

4251. You would do the same in respect of Judgments? — Yes. 

4252. Would there be a saving of time to the Attorney and to the Officer? — Yes, a great 
deal. 

4253. There are Writing-Clerks in the Office in which you transact your business ? — No, 
all Mr. Maunsell’s general Copying and Engrossing is done in a Scrivener’s Office, but 
Mr. Crozier employed several Writing-Clerks. 1 

4254. What are their hours of attendance ? — From ten o’clock in the morning to six in the 
afternoon. 

4255. Are those the usual hours of attendance for Writing-Clerks ? — Generally so, but in 
some Offices they are allowed to go away at five o’clock. 

4256. Does your experience enable you to state what is the general rate of Salary they 
are paid ? — The amount seldom exceeds a Guinea a-week ; a good, expeditious Clerk is paid 
30s., but never more. 

4257. Are they as competent as the Writing- Clerks in the Public Offices ? — They are 
more competent. 

4258. How muelh is paid by the Sheet to a Scrivener ? — About Id. a Sheet for a Paper 
Copy, and HcZ. for Parchment Copy. 

4259. And. the work paid for at this rate is extremely well executed ? — Extremely well. 

4260. Have you seen some of the Copying done by the Writing-Clerks in the Law 
Offices ? — Yes, a great deal. 

4261. Is it as good as the Scrivenery, paid for at the rate of Id. per Sheet 1 — It is not. 

4262. From the mode of Writing of these Clerks in the Courts, what would you say as to 
then* education ? — I cannot say anything about their education, but if they applied for 
admission into an Attorney’s Office, I think they would not be Jtaken as Writing-Clerks. 

4263. Do you think that Id. an Office-sheet, is more than a reasonable compensation for 
the Clerks to whom you refer ? — It is, according to the rate charged by our Scriveners, who of 
course, have a certain profit on the charges I have mentioned, yet they must get competent 
Clerks at a much less price than 2 d. a Sheet. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE LAW COURTS 5 COMMISSION, IRELAND. 165 

4264. From your inspection of tlie Writing of those Clerks, would it enable you to say 
whether or not they are good Clerks ? — They are very inferior Writing-Clerks. In many 
instances I found it necessary to refer to the original Pleading, in consequence of the Copies 
being so very badly and incorrectly written. 

4265. We wish to know some of your opinions with respect to the Taxation of Costs. Do 
you attend before the Taxing Officers frequently ? — Yes, always in a Case where the Tax- 
ation was opposed. 

4266. Could you take upon yourself to say if two Officers are necessary for the discharging 
the duties of the Office ? — I think one could discharge the duty, but he would be very fully 
employed. 

4267. Would two be too many ? — Two would be too many, I think. 

4268. Suppose this alteration to be made, that there should be one Taxing Officer, and an 
Examiner, who might go through the Vouchers, and take the cases of Common Costs, leaving 
all questions of difficulty to the Taxing Officer, would not such an arrangement he practica- 
ble ? — I think such an arrangement would be beneficial, and facilitate the business ; in fact, 
such an arrangement is now adopted in the Court of Chancery, as the Master refers to his 
Examiner all matters not involving any principle, and the Examiner goes through the business 
very satisfactorily ; at least, I never heard any complaints made ; but when a question of 
Principle arises, it is brought before the Master. The Taxation of Costs, however, forms 
but a very small, and, comparatively speaking, a very unimportant part of the numerous duties 
which devolve upon a Master in Chancery ; yet I think the amount of Costs disposed of by 
any one of the Masters within the year, exceeds in amount the Costs brought before the two 
Taxing Officers. I also think the Public would be greatly benefitted if there were but one 
scale of Costs as nearly as possible, and in the same manner as between Attorney and Client, 
the Officer taking care not to allow any Costs, save only so far as they should appear to have 
been necessary and proper, for the attainment of Justice, or supporting or defending the rights 
of the party, and on the same principle as now adopted under the Chancery Rules. If such 
an arrangement were adopted, I think the duties of the Taxing Officers would be very much 
simplified, as under the present system a great portion of their time is occupied in the dis- 
cussion of distinctions in the Rules of Evidence as applying to the Rule of Taxation, by 
which the Officer considers himself governed ; disputed questions, arising principally on the 
expenses incurred by the successful party for proofs. I also think the duties of the Taxing 
Officer would be considerably lessened, for, at present the Bill is first taxed between party 
and party, and afterwards between Attorney and Client ; but, by such an arrangement as I 
have suggested, if the Officer were directed not to allow any Costs between Attorney and 
Client, except at the special desire of the party, signified in writing, nearly an end would be 
put to the Taxation of Costs between Attorney and Client, except in cases where there had 
not been a Taxation between party and party. 

4269. Do you think that a party Defendant should pay all that an over-cautious Plaintiff 
might chose to incur in the way of expense ? — I think the successful party ought to be enti- 
tled to all Costs properly incurred by him. 

427 0. Are there not many items chargeable against the Client which could not be chargeable 
as between party and party ? — Yes, under the present system, but I have been informed that 
there is no Act at present in force which could prevent the Rule of Taxation I have mentioned 
from being adopted in the Courts of Law, and that the present mode of Taxation has arisen 
from usage. 

4271. Do you consider the present system of Taxation injurious to the Public? — I think 
the present system of Taxation very stringent upon the successful party, and I think 
injurious to the Public, because I know many persons have been deterred from suing for the 
recovery of a just demand by an apprehension that they should have to pay in the difference 
of Costs between party and party and Attorney and Client more than the sum which might 
be recovered. 

4272. Has it thrown the more respectable portion of the Profession out of Common Law 
business ? — I think the respectable practitioners do not desire to get Common Law business, 
because they would be obliged to call on their Clients for payment of the difference between 
these two classes of Costs, varying from £20 to £50 and upwards, though they were most 
careful not to incur any expenses beyond that which would be absolutely necessary. A 
party when successful cannot understand why his opponent should not be obliged to pay all 
Costs properly and necessarily incurred — [ Witness witlidrew.~\ Adjourned. 
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REGISTRY OFFICE FOR DEEDS. 



Friday , 25th February, 1842. 
present: 

Mr. Howley, Q.C., in the Chair. 

Mr. O’Ferrall, Mr. Carey. 

Walter Glascock , Esq., called in and Examined. 

4273. You are an Officer of the Registry Department in Henrietta-street ? — I am one of 
the Assistant Registrars. 

4274. Are there short Abstracts kept in your Office of the different Memorials ? — They 
are kept in different ways and divers Books. 

4275. First, let us ask, what is done with the Memorial in the Registry Office after it 
first comes in ? — It is first entered in the Abstract Book directed by the Act of Parliament, 
with the name of the Grantor and of the Grantee, and then it is entered in other Books, 
and finally a Transcript of the entire Memorial and Affidavit is entered in the Transcript 
Book. 

4276. What becomes of the Memorial itself? — The Memorials are all kept on Files, con- 
sisting of 300 each, and then they are put on shelves in regular order. 

4277. When a person comes to the Registry Office, what is the course of proceeding in 
the case of Searches being made ? — What kind of Searches ? 

4278. We will take the case of a Common Search. How is it directed ? — When the party 
comes for a Common Search there is no particular Requisition required by the Act ; he may 
commence it as far back as the commencement of the Registry to the present time, or he may 
direct it from one year to another. He may confine the Search to Lands or to Names. The 
Assistant Registrar hands the Requisition to a Clerk to enter the particulars of it, so as to 
enable him to check the sums charged by the Searching Clerk; the Assistant Registrar 
then puts the Requisition upon the File, and in turn gives it to the Clerk to make the Search. 
The Clerk whose turn it is, searches firs’t for Names in one Book and then for Lands in 
another. In a Common Search there is only one Clerk who searches, and he examines 
both Names and Lands. 

4279. Is there then a Book kept of Names and Lands, in Alphabetical order, independent 
of the other Books of which you have spoken ? — Yes. 

4280. In Common Searches the one Clerk looks over both Books of Names and of Lands? — 
Yes. 

4281. What does he do then? — He takes down the number of every Reference, and 
when he finds any of them affecting his Requisition he looks to the References and sees the 
nature of them, and ascertains if the Memorial be within the terms of the Requisition. The 
same is the course as to Negative Searches, except that it is made by two Clerks. 

4282. Does he refer to the Memorial filed, or to the Transcript? — -Not in the first instance 
to the Memorial filed, unless there be some difficulty, and then he refers to the Memorial on the 
file, but this is not often necessary unless to ascertain the correct spelling or some other 
difficulty. 

4283. Do the Clerks often make mistakes in the Searches ? — Since I have been in the Office 
I do not recollect more than two or three mistakes or omissions made in both kinds of 
Searches, and they were accounted for, though many complaints will often be made of 
omissions in them. 

4284. How many years have you been in the Office? — I am near eight years in the 
Office. 

4285. What do you mean by “ complaints” having been made ? — Persons frequently com- 
plain of omissions in Searches, but on referring to them, I show, what they required, did not 
come within the terms of them Requisition, for example, they often complain of not having the 
Abstract of the Re-conveyance of a Mortgage though the name of the party Re-conveying is 
not in their Requisition. 

4286. With regard to the Negative Search is there the same course of proceeding ? — Yes, 
nearly so. The Act of Parliament sets forth the form of the Requisition for Negative 
Searches. 

4287. But is the actual proceeding similar ? — It is the same, except that it is given to one 
Clerk to begin upon the names, and when he has done that, he returns it to the Assistant- 
Registrar, and then the Assistant-Registrar gives it to another Clerk to Search upon Lands, 
and then the two Searching Clerks compare the result of their Search, and see if anything 
has been omitted by either, they then determine what number of Abstracts they have to give. 

4288. Are two Clerks found sufficient incases of Negative Search ? — Two are found amply 
sufficient, they are checks upon each other. 

4289. Two you think sufficient tp guard against bad consequences ? — I think so. 

4290. Have you known of any mistake causing damage to the Requisitionist ? — Never. 
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4291. Is the Registrar personally responsible ?- — He is, for Negative Searches. Registet Oitice. 

4292. What hours do the Clerks attend the Office ? — From before eight in the morning to 

eight or nine in the evening, They can go into an Office for the purpose, of which the house- “ ‘ Fe bruar, J > ]84 '~ 
keeper has the key, and reports their attendance daily. w. Glascock, Esq. 

4293. What are the hours of attendance of yourself? — The hours for attendance are from 
ten to four o’clock, by Act of Parliament. I and Mr. O’Connell, the other Assistant-Registrar, 
generally go the Office at half past nine, to have the Public Offices cleaned and regulated and 
the fires lit for Public business at ten o’clock ; these Offices are not opened ’till we come, we 
each keep a key. 

4294. What is the usual hour of the Clerks’ attendance ? — When I go there I find several 
of them in attendance in the outer Office, the Searchers are often there from before eight 
o’clock until nine o’clock at night. 

4295. Have you the superintendence of the Clerks in your Department ? — Yes. 

4296. Would you be satisfied if the Clerks under you did not arrive before eleven o’clock 
and went away before four ? — I would not. I take the Attendance Book to myself at a 
certain time, generally before eleven o’clock, and note the Clerks as they come in late. 

4297. Is the Attendance Book kept by Act of Parliament ? — No, it was introduced since I 
came to the Office. I believe there was an Order from the Treasury to keep Attendance 
Books. The two Assistant-Registrars and the three Clerks appointed by Act of Parliament, 
have another Book in which they enter. their attendance. 

4298. If the Attendance Book shows a bad attendance, what is the result? — Mr. Moore 
frequently calls for the Attendance Book, and inquires the cause pf absence, from any Clerk 
who appears irregular in his attendance. 

4299. Are the Clerks paid by salaries ?— No, but according to what they earn. The busi- 
ness of a few of the Clerks requires that they should be paid by a weekly stipend. 

4300. There is an active superintendence over the Clerks in the Office, by the chief Offi- 
cer ? Yes, and as he is personally responsible, he therefore appoints all the under Clerks. 

4301. If he thought three Clerks were necessary to the security of a Negative Search, 
could he appoint that number ? — He could appoint .as many as he pleased, but I am sure he 
thin ks two sufficient. With reference to their attendance I may observe, _ that as to most of 
the Clerks as they are paid by the work done, if they are absent it is their own loss. 

4302. The rule is not confined to the Clerks paid by the day’s work, but all the Officers 
have to sign the Attendance Book ?— They have, Mr. Moore requires regular attendance from 
them all, though it be their own loss if they absent themselves. _ 

4303. Is it the same in the long; Vacation ? — Yes, every day in the year, and we shall have 
only one holiday this year, Good Friday, as. Christmas Day falls on a Sunday. 

4304. What is your salary ? — It is now £500 a-year, it was but £450 ; £50 each addi- 
tional was given by the Lords of the Treasury, to Mr. Chapman, the First Clerk, and myself, 
in consequence of them Lordships considering our services entitled to this increase. 

4305. Do you depend upon the Clerks solely, for the accuracy of the Search? — Yes. 

4306. What is paid to the Searching Clerks for Searching ? — That would be better 
explained by the Second Clerk who checks their charges. 




Tuesday, lsf March, 1842. 



p resent: 



Mr. Howley, Q. C., in the Chair. 

Mr. O’Ferrall, Mr. Carey. 

Mr. William Butler, called in and Examined. 



4307. What Office do you hold?— I am Second Clerk in the Registry Office. Iam 
acquainted with the mode of making Searches in that Office. 

4308. When the Memorial is brought in what’s done with it? — It is presented to the 

Assistant Registrar, then handed to two Clerks, who compare it with the Deed ; after that 
handed to another Clerk, who makes an extract of particulars. The number of the Book in 
which it is to be entered and its own. number is then put on Memorial; another Clerk takes 
that Book, and the person making entry compares with him, to see that entry is correct, and 
that entry is ground-work for Index of parties’ names. Another Clerk takes sheet by sheet 
and posts all the Grantors in to the Index for parties’ names, which is then compared. After 
that Deed and Memorial are handed to the Clerk who makes the Abstract Book which is the 
foundation of the Lands’ Index. . . _ TT 

4309. When a party requires to make Common Search, what course does lie take r — He 
hands in a Requisition to the Assistant Registrar who hands it to a Clerk who enters the par- 
ticulars in a Book, and numbers the Requisitions, which is done for the purpose of more accu- 
rately checking of Clerks’ accounts afterwards. He then returns it to the Assistant Registrar, 
who delivers it to the Searching Clerk. The Clerk takes the particulars on a sheet of paper, 
if on Names and Lands, both generally take it on Names first and Lands afterwards. There 
is a Transcript Book which contains the copies of original Memorials — has, in the course of 
making the Search to refer to and read those Books. He sometimes finds it necessary to refer 
to the Memorial itself which are kept in files of 300 each. 



1st March, 1842. 
Mr. William Butler. 
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Registry Office. 4310. Have you ever known a mistake in case of Common Search? — I have, but very 
— 7* seldom ; and then it generally arose from the Clerk’s passing over a reference to an abstract, 
1st Marc , 84 . wpjgh k e h ac l taken down on his paper, not from his having omitted anything in making the 
Mr. William Butler. Search. 

4311. What as to your check ? — There is, a check in this way : in cases where the Name is 
in the Requisition, we make the Search upon Names, and afterwards upon the Counties, and, 
therefore, if the Clerk omits a number in Names, he will catch it upon the Lands. 

4312. Does it often occur that a Requisition contains Names only, or Lands without 
Names ? — V ery frequently. 

4313. Then, what you have stated would be no Check ? — No. 

4314. The Proceeding is much the same in Negative Searches ? — Yes. 

4315. How many are employed in a Negative Search ? — Two. 

4316. You found two quite sufficient for a Negative Search ? — Quite sufficient, and I do 
not think I know an instance of a Negative Search coming back with any mistake. One 
Clerk makes the search upon Lands, and the other upon Parties’ Names. 

4317. Can you inform the Commissioners what the Clerks are paid ? — The Work is com- 
puted upon Parties’ Names, and from 1708 to 1785 a Penny is charged upon each Book, 
containing about 9 or 15 years. There is also a halfpenny charged for Book Reference, in 
making the Search, from 1785 down to the present time, Fourpence for 10 years, and the 
same Halfpenny for Reference, all late currency. 

4318. Are they allowed anything for Copying ? — Yes, for taking Abstracts of what they 
find. 

4319. How much are they paid for that? — Fivepence in Negatives, and Fourpence in 
Common, be it long or short, and in Negative or Common Searches the Abstracts seldom 
run long. 

4320. How many Office sheets are in such an Abstract ? — Between one and two ; they 
average about a sheet and a half, but the Clerks have the additional trouble of reading the 
Memorial all through. 

4321. Is there any other writing done ? — All the Memorials are copied upon parchment. 

4322. What is paid for this ? — One Penny per sheet. 

4323. Writing upon parchment is not done as quickly ? — If it is good parchment it is as 
easy to write on it as on paper. 

4324. Are those Clerks men of respectability ? — They are just as respectable as the men 
who go into the Bank of Ireland, or the Post Office ; the sons of respectable citizens. 

4325. Plave the Searching Clerks emoluments from any other sources ? — No, and we try 
to procure for them constant employment. 

4326. You spoke of the Requisitions being marked, and copied into a Book, as a check 
upon the Clerks in passing their Accounts — what check is that ? — It is a check. 

4327. When the Clerk presents his Accoimt to you for work done, what do you do ? Upon 

Monday they take their Books, and make up their Accounts into one Book, (of which they 
keep a duplicate,) and this gives a particular statement of their charges. I then refer to that 
Book; turn to the particular Entry, and see that the charges agree with what they should 
come to, in that Book, and then mark the item off. 

4328. That is done weekly ? — Yes, and while the thing is fresh in the memory. 

4329. In a Negative Search, are two employed in making the Search ?— No, one Clerk 
must complete his Search and return it — then the Assistant Registrar hands it to another, 
who compares the References and Abstracts, to see that they agree, and he then returns it 
to the Assistant Registrar who gives it to another Clerk, who completes the heading and com- 
pares it with the Assistant Registrar. 

4330. If there was a Negative Search against Names only, could two go over it ? 

Decidedly. 

4331. What is the scale of Emolument of the respectable men you have described who 
make the Transcripts of Memorials and Attested Copies ? — It depends upon them quickness 
and attention to business. It ranges from £l a-week to £2 5s. or £2 10s., when a man is 
steady and expert. 

4332. You would say that the highest payment does not exceed £100 a-year ?— I should 
say that would be a large sum for a Copying Clerk to make. 

4333. Would, you strike the average at £75 a-year ? — I think I might. 

4334. What is the writing upon paper charged for ? — A penny Irish, and upon parchment 
a penny British. 

4335. What are the Emoluments of the Searching Clerks ? — They range from about 
£230 to £250 a-year. 

4336. How many sets of Searching Clerks are there ?— We have six established Sear chin g 
Clerks, but if there is a press of business, some of the old hands from the next class are 
brought in. I wish to observe, that when Mr. Moore paid for the writing out of his pocket 
it was a penny Irish per sheet, and when it came to be paid by Government, he did not 

change the scale, but the parchment writing was not ever on the same scale with the other 

[ Witness withdrew . ] Adjourned. 
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APPENDIX. 



QUEEN’S BENCH. 

Return of Incidental Expenses for the years following : — 





£ S. 


d. 




£ s. : 


d. 




£ s. d. 


1822 . 


. 2343 1 
. 3076 6 


7 

4 


1831 


. . . 5989 8 


8 


1839 . 


. 5272 0 1U 


1824 . 

Salaries allowed for 


. 3731 1 

) 


1 


1832 


. 5744 5 


9 


1840 . 


. 5614 18 9 


back services, un- 
der 4th Geo. IV. 


S 1500 0 


0 


1833 


. 5971 16 


11 


1841 . 


. 6114 17 5i 


£10,650 9 


0 




£17,705 11 


4 




£17,001 17 0J 












Richard Hanley, 














Queen’s Bench Office. 










COMMON PLEAS. 








Return of Incidental Expenses for the years following : 












£ s. 


d. 




£ s. d. 






6 


1831 


. . . 3113 18 


9 


1839 . 


. 3132 17 3 




. 2281 17 


2 


1832 


. 3149 8 


4* 


1840 . 


. 2692 9 8 


1824 . 


. 3291 9 


1 


1833 


. . . 2921 15 


b 


1841 . 






£8057 15 


9 




£9185 2 


6 




£8626 11 2 














J. 


Carey. 










EXCHEQUER. 








Return of Incidental Expenses for the years 1822, 


1823, AND 1824; 


1831, 1832, and 








1833; 1839, 1840, and 1841. 








£ s. 


d. 




£ s. 


d. 




£ s. d. 


1822 . 


. 2684 16 


0J 


1831 


. . . 5358 17 


10 


1839 . 






. 2882 18 


3 


1832 


. 5155 13 


8| 


1840 . 




1824 . 


. 3226 16 


2 


1833 


. 5277 1 


10 . 


1841 . 






£8794 10 


5 




£15,791 13 


4 




£20,114 4 5* 



George Fakran, 

Principal Assistant to the Clerk of the Pleas. 



Incidental Expenses of the three Courts in the period of 



Three years ending with 1824. 

£ s. d. 

Queen’s Bench, . 10,650 9 0 

Common Pleas, . 8,057 15 9 

Exchequer, . 8,794 10 5 



£27,502 15 2 



Average per year, £9,167 11 8’ 



Same in three years ending with 1833, 
£ s. d. 

Queen’s Bench, . 17,705 11 4 

I Common Pleas, . 9, 1 85 2 6 

1 Exchequer, . 15,791 13 4 



£42,682 7 2 



Average per year £14,227 9 0* 



Same in three years ending with 1841. 

£ s. d. 

Queen’s Bench, . 17,001 17 l j 

Common Pleas, . 8,626 11 2 

Exchequer, . 20,114 4 5 



£45,742 12 8* 



Average per year, £15,247 10 10J 



QUEEN’S BENCH. 

On reading and considering the following documents; viz — The Petition of the Prothonotary, 
as also the several Memorials and Statements hereunto annexed, and upon the personal examination 
of Messrs. Clinch, N. Duff, and William Chr. Knox, first and second Assistants to the Clerk of the 
Rules, at various periods within the last two years, We have ascertained that the income the said 
Wm. C. Knox receives, though augmented on a former occasion, is not an adequate remuneration for 
the services performed by him, independent of the manual labour consequent thereon, and that his 
increase, from the nature of his duties, and the experience and attention indispensible to their dis- 
charge, does not bear a just proportion to the increase allocated by the 1st and 2nd Geo. IV., Cap. 53, 
to the various other departments of the Establishment; and that it is fit to increase the said Wm. C. 
Knox’s salary by One Hundred and Seven Pounds, Thirteen Shillings and len Pence; so that he 
shall receive Two Hundred and Fifty Pounds annually ; and accordingly order and direct that same 
shall take effect from the fifth day of January last, and be received and receivable by the said Wm. C. 
Knox until further orders. Dated this 21st day of February, 1840. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 

Z 



Returns of Incidental 
Expenses. 



Orders increasing 
Salaries. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Orders increasing 
Salaries, &c. 



170 APPENDIX TO REPORT OF COMMISSIONERS ON 

QUEEN’S BENCH. 

On reading and considering the following documents, viz. — The Petition of the Prothonotary, 
as also the several Memorials and Statements hereunto annexed, and upon the personal examination of 
Messrs. Christr. N. Duff, and Wm. Chr. Knox, first and second Assistants to the Clerk of the Rules, 
at various periods within the last two years, We have ascertained that the income that the said 
Christr. N.^Duff receives, though augmented on former occasions, is not an adequate remuneration 
for the services performed by him, independent of the manual labour consequent thereon, and that 
his income, from the nature of his duties, and the .experience and attention indispensible to their dis- 
charge, does not bear a just proportion to the incomes allocated by the 1st and 2nd Geo. IV., Cap. 53, 
to the various other departments of the Establishment, and that it is fit to increase the said Christr. 
N. Duff’s salary by One Hundred and Sixty-Three Pounds Seventeen Shillings, so that he shall 
receive Four Hundred Pounds annually; and accordingly order and direct that same shall take effect 
from the fifth day of January last ; and be received and receivable by the said Christr. N. Duff until 
further orders. Dated this 21st day of February, 1840. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 

L. Perrin. 



Upon consideration of the Petition of James Mallins, Assistant to the Clerk of the Appearances, 
praying for ah increase of salary, pursuant to the Act of 5th Geo. IV., and on reading the report of the 
Prothonotary upon said Petition, and upon examination of Mr. Lawless, the Clerk of the Appearances. 
It is ordered that the salary of the said James Mallins, at present amounting to the sum of £50 per 
annum, be increased to the sum of £75 per annum ; said increase to commence from the 6th day of 
April, 1840. 

Charles Bushe. ' 

Charles Burton. 

P. C. Crampton. 
i L. Perrin. 



Queen’s Bench Chamber. 

It having been represented to us by the Prothonotary and the several Officers of the Court of 
Queen’s Bench, that much inconvenience arises from the present mode of paying the Clerks, first 
calculating in Irish currency, then reducing it to British, and then adding one farthing British, and 
we being of opinion that such method of paying the Clerks is extremely complicated, and causes a 
great deal of trouble and tedious calculation, order that in future for every duty for which the sum of 
two pence Irish and one farthing British has heretofore been 'paid, there shall be paid the sum of 
two pence farthing British, such charge to take place and have effect from the sixth day of April last 
past. 

Dated this 29 th day of May, 1841. 

Charles Bushe.' 

Charles Burton. 

P. C. Crampton. 



Queen’s Bench Chambers, 31st May, 1841. 

On reading and considering the Petition of the, Prothonotary, and. the Report thereon, and upon 
examination of the Principal Officers, we think it expedient to appoint an additional Clerk to assist in 
discharging the duties in the Office of the Principal Assistant, at a.salary of £50 a-year, to commence 
from 6th April last, 

And the Prothonotary having nominated Mr. Ireland as a fit person to fill such situation, we ofder 
that the said Mr. Ireland shall receive as such additional Clerk a salary of £50 per annum, such salary 
to take place and have effect from 6th April last past. 

Charles Bushe . 

Charles Burton. 

P. C. Crampton, 



Queen’s Bench Chambers, 31st May, 1841. 

On reading and considering the Petition of the Prothonotary, and the Report thereon, and upon 
examination of the Principal Officers, - we think it expedient to appoint an additional Clerk in the 
Offices of Mr. John Duff and Mr. John Caffry, two of the General. Clerks, to assist in discharging 
the duties of the said Offices at a salary of £50 a-year, and the Prothonotary having nominated 
Mr. Patrick William Duff and Mr. John Moore, as fit and proper persons to fill such situations, vye 
order that said Patrick William Duff and John Moore shall severally receive as such additional Clerks 
a salary of Fifty Pounds per annum, such salary to take place and have effect from the sixth day of 
April last past. 

We have also ascertained that Mr. John St. John, who fills a similar situation to that of 
Mr. P. W. Duff and Mr. J. Moore in the Office of the other General Clerk, Mr. J. S. Hamilton, 
has at present a salary of £40, late currency, a-year, and are of opinion that it will be reasonable to 
increase the salary of the said John St. John by the sum of £13 Is. 6c?., so that in future he shall 
receive the sum of £50 per annum, such increase to take place and have effect from sixth day of 
April last past. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE OFFICES OF THE LAW COURTS IRELAND. 



171 



Queen's Bench Chambers, 31st May, 1841. Orders increasing 
On reading and considering the Petition of the Prothonotary, and the Report thereon, and on Salaries and 
examination of the Principal Officer, we have ascertained that the Second Assistant to the Prothonotary Allowances. 

(Mr. Richard Hanley) receives under 1 and 2 Geo. IV., a salary of £200 per annum, late currency, 
and that in addition to said salary, he has since the year 1823, furnished an account quarterly, for 
Writing, Copying, Engrossing, &c., amounting on an average to £65 per quarter, we order that the 
salary of the said Second Assistant be increased by the sum of £215 7s. 9d. a-year, so that in future 
he shall receive the sum of £400 per annum, and that he shall not in future receive any other 
remuneration or payment whatever, and that such increase shall take place and have effect from the 
sixth day of April last past. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 



Queen’s Bench Chambeb, 31st May, 1841. 

On reading and considering the Petition of Mr. Thomas Byron, First Assistant to the Filacer, 
and the Report of the Prothonotary, and having ascertained that he receives under 1 and 2 Geo. IV., 
a salary of £92 6s. Id. per annum, and that said salary has been increased at different periods by 
order of the Judges, so that he now receives the sum of £236 2s. 1 id. a-year, and that in addition to 
said salary he has for several years furnished an account for Copying, Writing, Engrossing, We 
order that the salary of the said Mr. Byron be increased by the sum of £113 17s. Id., so that in 
future he shall receive the sum of £350 per annum, and that such increase shall take place and have 
effect from the sixth day of April last past, and that in future he shall not receive any other payment 
or remuneration whatever. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 



Queen’s Bench Chambebs, June, 1841. 

On reading and considering the Petition of the Prothonotary, and Report thereon, we find that 
under 1st and 2nd Geo. IV., the Clerk of the Writs was not allowed any Assistant ; that in the 
year 1823, he was obliged to bring in a person to assist him (being unable to perform the duties 
without assistance) ; that such person commenced in the year 1830 to furnish a quarterly account, 
which then amounted to a very small sum ; that the Prothonotary in the year 1830 having petitioned 
the Judges to enquireinto the necessity of allowing an Assistant to the Clerk of the Writs, they did 
so, as appears by an order 'in November, 1830, allowing £100 a-year to such person, to commence 
from 1st January, 1830, but did.not then give any direction as to his quarterly account, whether they 
were to be continued or not. 

We find also that since that period such Assistant has regularly furnished a quarterly account, and 
that said accounts have greatly increased, so that they now amount on an average to about £160 
a-year or upwards- 

Being of opinion that such accounts are passed for the performance of the duties for which such 
salary was granted, and being at the same time of opinion, in consequence of the great increase of 
business, that the sum of £100 is not sufficient remuneration for the duties performed by him, order 
that his salary shall be increased by the sum of £100 a-yeax-, so that in future he may receive the sum 
of £200 per annum, such increase to take place and have effect from the 6th of April last, and that 
he shall not receive in future any other remuneration or payment whatever. 

Charles Bushe. 

Charles Burton. 

P. C. Crampton. 



COMMON PLEAS. 



Whereas We, the Judges of the Court of Common Pleas in Ireland, have received a Petition from 
the Hon. D. Plunket, Prothonotary of said Court of Common Pleas, stating that the under- 
mentioned Clerks employed in the Prothonotary’s Office are inadequately remunerated for the 
various and important duties they have to perform, and requesting us to make an enquiry as to what 
further and increased payment it may be reasonable to make in future to the said Clerks. We certify 
that we have (pursuant to the provisions of the 5th Geo. IV., cap. 4,) proceeded to make said enquiry, 
and it appears to us that it will be reasonable and necessary to pay in future as an additional allowance 
by way of salary to the said Clerks, the following sums, viz. : — 



£ 

To the Assistant Clerk to the Filacer, - - - - 107 

To the Assistant Clerk to the Chirographei - , - - - - - 107 

To the Assistant Clerk to the Clerk of the Pleadings, - - - 89 

To the Assistant Clerk to the Clerk of the Rules, - - - - 33 



To the two Assistant Clerks in the Office of the Principal Clerk of the 1 
Judgments, -------J 

The said several payments to commence and take effect from the 10th day of October, 
be paid by quarterly payments to the said Clerks until further Order. 

Dated this 7th day of November, 1829- 



13 10 
13 10 
4 7| 

16 11 
0 0 each. 
1829, and to 



EXCHEQUER. 

To the Right Hon. and Hon. the Barons of His Majesty’s Court of Exchequer in Ireland — Memorial of 
The Memorial of George Watson, Second Assistant to the Clerk of the Pleas, G. Watson. 
Sheweth, — That Memorialist having served his apprenticeship in the Pleas Office, was appointed 
to the office of Clerk of the Alphabets. 

That no provision being made for this office by the Act regulating the Law Courts, Memorialist, 
as Second Assistant to the Clerk of the Pleas, continued to discharge the duties of said Office. 

Z 2 
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Memorial of That the duties of Memorialist are to keep the Final and Interlocutory Judgment Books; to 

G. Watson. Assign Judgments, and attend generally to all business in the Judgment Department. 

That the great increase of business is particularly felt in this department, the number of Judg- 
ments being nearly doubled, and a late Act making it necessary to insert the addition and place of 
Residence of Parties in Case Judgments, those only of Cognovit being theretofore required. 

That the daily attendance on so large a proportion of the Profession as transact their business in 
this Court, principally occupies the office hours in Term time ; he is therefore obliged to devote his 
evenings in order to have the Judgment Books regularly kept and fairly written. 

Memorialist humbly shews that the Judges of the King’s Bench, (under the Amending Act) 
have increased the allowance to the person holding the similar situation in that Court, where there is 
much business ; and also have increased the salaries of the Assistants to the Filacer and Clerk of the 
Rules, which latter your Lordships have been pleased to do in this Court, they being situated similar 
to Memorialist with respect to provision under the Regulating Act. 

Memorialist has devoted nearly twenty years to the business of the Office, and for a great part of 
that time has had the entire management of this responsible department; and humbly submits that 
£184 12s. 4d., his present yearly salary, is a small and inadequate remuneration. 

May it therefore please your Lordships to take the case of Memorialist into consideration, and 
grant him such further and increased allowance as to your Lordships shall appear reasonable. 

And Memorialist will pray, 

GEORGE WATSON. 



Statement of George Watson, Assistant to the Clerk of the Pleas, made by order of the 
Court, 6th May, 1830. 

The average number of Entries in the Judgment Books each year, is 5000; threepence each 
Entry would annually amount to - - - £02 10 0 

The average number of Assignments of Judgments each year is 350; five shillings on each 
Assignment would amount to - - - _ . 87 10 0 



Making together, - - £150 0 0 

Approved, June 17th, 1830. 

W. C. Smith. 

Richard Pennefather. 

In making the above statement, Memorialist humbly submits he has been guided by the additional 
allowance granted to the Assistants of the Filacer and Clerk of the Rules; as also to the Clerk of the 
Negative Searches, their additional allowance amounting annually to the above sum. 



Memorial of To the Right Honorable and Honorable the Barons of Her Majesty’s Court of Exchequer in Ireland. 

James Biron. The Memorial of James Biron, Clerk of the Negative Searches in the Pleas Office of said Court. 

Humbly Shevyeth, — That in the year 1793 your Memorialist was appointed to a Clerkship in 
said Office, and having obtained a competent knowledge of the general business thereof, and in parti- 
cular of the Court hand and language in which the Records of the Court were formerly written. He 
was in the year 1798 promoted to the situation of Keeper of the Affidavits and Books of Pleadings, and 
Clerk of the Negative Searches. 

That from the year 1798 to the commencement of the Act to regulate the proceedings in the Law 
Courts, the emoluments of your Memorialist as Keeper of the Affidavits and Books of Pleadings, and 
Clerk of the Negative Searches, amounted, on an average, to £246 a-year, late currency. 

That for said period the remuneration allowed to Memorialist for performance of the duties of 
Clei k of the Negative Searches, was for each Search not exceeding 20 years, 5s. 5 d . ; for each Search 
exceeding 20 years and not exceeding 40 years, 12s. lljc/. ; and for each Search exceeding 40 years 
and not exceeding 60 years, £1 0s. 6c?., of the late currency ; and for Searches for longer periods, or 
in cases where the Abstracts were very numerous, the remuneration allowed to Memorialist was in 
proportion to the additional labour and trouble which attended the making of such Searches, out of 
which remuneration, only a sum of 5s. 5 d. on each Search, was charged to the Public, and the remainder 
was allowed by the Deputy Clerk of the Pleas, out of the legal fees to which he was entitled on such 
Searches, 

That from and after the commencement of said Act, Memorialist, by the direction and authority of 
the Clerk of the Pleas, and as his Clerk retained and employed for the purpose, continued to perform 
the duties of the situation he had previously held, and their Lordships, the Barons, were pleased to 
allow to your Memorialist, as Keeper of the Affidavits and Books of Pleadings, and Clerk of the 
Negative Searches, a salary of £24‘6, a-year late currency, that being the average annual amount of 
the emoluments derived by Memorialist from the performance of the duties of that situation, previous 
to the commencement of said Act. 

That in pursuance and according to the Provisions of an Act of the 5th Geo. IV., chap. 4, to amend 
said Act of the 1st and 2nd Geo. IV., chap. 53, their Lordships the Barons on an application made to 
them by Petition as directed by said Act of 5th Geo. IV., were pleased to duly enquire what further 
and increased payment it might be reasonable to make in future to your Memorialist, and after full and 
deliberate consideration of the matter, it was on or about the 30th day of January, 1830, Ordered by 
their Lordships that your Memorialist should be allow'ed a salary of £60 a-year for the discharge of 
additional business mentioned in said _Memorial, namely, the Custody and Care of all Warrants to 
Satisfy judgments, and the Custody and Care of the Old Rule Books ; which added to the salary 
heretofore, allowed to your Memorialist, as Keeper of the Affidavits and Books of Pleadings, and 
Clerk of the Negative Searches, made your Memorialist’s salary £287 Is. 6c/., per annum. 

And it was further ordered by their Lordships that your Memorialist should be allowed as remu- 
neration for the performance of his duties as Clerk of the Negative Searches, 5s. for each single 
Search, in preference to granting Memorialist an additional salary for the performance of such duties, 
inasmuch as the amount of payments to be made would be in proportion to the labour bestowed, the 
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amount of such duties to be performed by him as such Clerk being uncertain and fluctuating ; and 
inasmuch as a rate per Search had at all times been the mode of payment for such business, which 
mode of payment, Memorialist humbly submits, was recognized by the Legislature, in the imposition 
of a Law Fund Stamp Duty of 7 s. 6 d. on each single Negative Search. 

Your Memorialist begs leave most respectfully to observe that when then the situation of Clerk of 
the Enrolments became vacant, the emoluments of which, upon an average of three years preceding 
the death of the person who had held the same, amounted to upwards of £500 a-year, your Memorialist 
declined to accept of that situation from a feeling that the safety and credit of the Pleas Office might 
be endangered by a transfer of any part of the duties of Clerk of the Negative Searches to persons not 
sufficiently experienced for their due and faithful discharge. 

That from the operation of the Act of the 9th of Geo. IV., chap. 4, to protect purchasers for 
valuable consideration in Ireland against Judgments not revived or redocketted within a limited time 
and the great increase that has lately taken place in the transfer of property in Ireland, the dutiesto be 
performed by your Memorialist as Clerk of the Negrtive Searches have increased more than two-fold, 
the number of Searches for the year ending the 5th January, 1831, being 1027, and the number of 
Searches for the year ending 5th January, 1840, being 2230; Memorialist therefore humbly submits 
that the present mode of payment for the discharge of such duties is just and reasonable, inasmuch as 
it must increase or decrease in its amount in proportion to the amount of duties performed, and in 
proportion to the amount of Law Fund Stamp Duty produced by the performance of such duties ; and 
Memorialist repectfully begs leave to remark that his attention to such duties, and his anxiety as well 
for the credit and safety of the Office as for the advantage and security of the Public, in their full and 
faithful discharge, are manifested by the fact, that for 42 years, during which period he has held the 
situation of Clerk of the Negative Searches, a single material mistake or omission has not occurred in 
any Negative Search. 

May it therefore please your Lordships to take Memorialist’s case into consideration, and if on any 
further enquiry into same, your Lordships shall think fit to order any alteration to be made in the 
mode of payment of your Memorialist for the performance of his duties as Clerk of the Negative 
Searches, to continue to your Memorialist in any form of payment that may be adopted, the same 
amount of remuneration, which, in pursuance of the provisions of the said Acts of the 1st and 2nd 
Geo. IV., chap. 53, and 5th Geo. IV., chap. 4, has been hitherto allowed to him for the performance 
of such duties. 

And your Memorialist will pray. 

J. Biron. 

27th May, 1840. 



Law Exchequer, 19th June, 1840. 

Upon Inquiry this day had and Examination of the Principal and other Clerks of this Office, touching 
the payments heretofore made to the several Assistants and Clerks employed in (the execution of the 
business therein, as well as those engaged in Writing, Copying, and Engrossing, or otherwise, and 
having taken into consideration the Acts of 1st and 2nd Geo. IV., chap. 53, and the 5th Geo. IV., 
chap. 4, 

We hereby Order and Direct — That taking into account the nature of the duties performed by 
Richard Patten, the Assistant in the Office of the Principal Assistant to the Clerk of the Pleas, no 
alteration be made in the rate and manner of payment hitherto adopted with respect to him. 

That the like order be observed with regard to James Biron, Keeper of the Affidavits and Books of 
Pleadings, old Rule Books, and Warrants to satisfy Judgments, and Clerk of the Negative Searches. 

That Henry Law, Clerk to the Second Assistant to the Clerk of the Pleas, being the person who 
actually enrolls the Assignments of Judgments, the like order with respect to him. 

That no alteration shall take place in the quarterly accounts of Blacker Castles, Clerk of the Common 
Searches, and Keeper of the Satisfactions and Bail Books, except so far as regards the charge hitherto 
made by him for the copying of Judgments, and the Clerk or Clerks who actually perform this business 
shall be paid for the copying, comparing, and completing same at the rate of three halfpence for each 
Office Sheet, and that no other or greater charge be made for or in respect of this business. Mr. 
Castles to continue responsible for the accuracy of the copies. _ 

That no change take place in the mode or rate of payment hitherto adopted with respect to George 
Watson, the Second Assistant to the Clerk of the Pleas. 

That the mode of payment hitherto allowed to William S. Cooper, Principal Assistant to Mathew 
Maguire, one of the General Clerks, be altered, and that the several Clerks who actually perform 
the copying and engrossing incident to this Office, be paid-in future at the rate of three halfpence per 
Office Sheet, for and in respect of such copying and engrossing, and that no other or greater charge be 
made in the quarterly accounts for the same. _ . 

That the same order be observed with respect to George F. Meares, Principal Assistant in the Office 
of Charles H. Meares, one other of the General Clerks, and also as to Michael Houston, the Principal 
Assistant in the office of William Stewart, General Clerk, and that the same rate of payment be 
allowed to the Copying and Engrossing Clerks in their respective departments. 

That in the Filacer’s Office the payment to the Clerks engaged in copying be at the rate of three 
halfpence per Office Sheet, and that no greater or other charge be made for same. 

That Arthur Greene, the Assistant in the department of the Clerk of the Writs, be paid at the rate 
of three halfpence per Office Sheet for the copying business done in said department, and not two 
pence per Sheet, heretofore received by him. 

That every person whether Assistant or Clerk, to whom any payment is to be made in the quarterly 
accounts, except for salary, shall make an affidavit of the correctness of his account and stating the 
particulars thereof. , 

And we further Order that these Regulations shall commence and take effect from the 5th day o 
July, 1840. 

(Signed) Richard Pennefather, 

J. Lesi.ie Foster. 

John Richards. 
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APPENDIX TO REPOET OF COMMISSIONERS ON 



Law Exchequer. 

Orders respecting In pursuance of the Act of the 5th Geo. IV., chap. 4, we have proceeded on the Petition of Joseph 
Salaries and Farran Esq., Clerk of the Pleas, being the Principal Officer in the Common Law side of this Court, 

Allowances. to make Inquiry into the necessity of increasing the Salaries of the Assistants in the office of Henry 

Yeo, Esq., Clerk of the Rules of said Court, and having taken into our consideration the Memorial 
of said Henry Yeo to said Joseph Farran, We certify that the duties performed by Henry Yeo, Jun., 
Edward F. Cooper, and William Yeo, the Assistants in the said Office of Clerk of the Rules, appear 
to us, to be arduous and important, and we consider that additional allowances by way of salary, of 
£163 16s. lid to said Henry Yeo, Junior, the Principal Assistant; of £107 13s. 10^d to said 
Edward F. Cooper, the Second Assistant ; and of £40 to said William Yeo, the Third Assistant, per 
annum, respectively, are just and reasonable ; so that the salaries (including the salary, and allowances 
by way of salary heretofore received by them) shall be, in the entire, to Henry Yeo, Junior, 
£400 per annum; to Edward F. Cooper, £250 per annum; and to William Yeo, £120 per annum, 
respectively. 

We further certify that such increase of salaries shall be payable on the 5th day of July next, as and 
for, the Quarter commencing the 5th day of April last, and shall in future be payable to said Henry 
Yeo, Junior, Edward F. Cooper, and William Yeo, respectively, until further order. 

Dated the 26th day of June, 1840. 

Richard Pennefathek, 

J. Leslie Fosteh, 

John Richards. 



Law Exchequer. 

Whereas, by an Order bearing date the 19th day of June instant, certain charges were made in 
the allocation of the sums heretofore produced by the allowance of 2 d. per Office Sheet, for 
copying, engrossing, and comparing in the Pleas Exchequer Office, and said sum of 2d. per Sheet 
having thereby been reduced to 1 per Office Sheet for that business, (the entire of such sum of 
\\d. per Sheet to be paid to the Copying Clerk, and the responsibility of the Officer by whom he is 
employed for the accuracy of the Copy continuing as at present,) and by such reduction a saving of 
an average annual sum of £570 12s. 9^. being made in' the quarterly account to the Consolidated 
Fund, and it appearing to us on examination of the Principal and other Officers on oath that, 
estimating their emoluments upon an average of the last three years, the effect of said Order will be 
to occasion the following annual losses to them respectively* viz. : 

To Blacker Castles, Principal Assistant in the Judgment Department, 

To William S. Copper, Principal Assistant in the Office of Mathew Maguire, 
one of the General Clerks, 

To George F. Meares, Principal Assistant in the Office of Charles H. Meares, 
another of the General Clerks, 

To Michael Houston, Principal Assistant in the Office of William Stewart, 
another of the General Clerks, 

And to Richard Carey, First Assistant in the Filacer’s Office, * * „ 

We certify, that pursuant to the powers vested in us by the Act of the 5th Geo. IV. chap. 4, we 
have proceeded on the Petition of Joseph Farran, Esq., Clerk of the Pleas, being the Principal 
Officer in the Common Law Side of this Court, and having taken into our consideration the 
Memorials of said several persons to said Joseph Farran, and having examined upon oath the said 
Joseph Farran, Blacker Castles, William S. Cooper, George F. Meares, and Richard Carey, we 
consider and certify, that in order to provide for the due and necessary remuneration of the said 
several persons for the business performed by them, the following further and increased annual 
payments to said several persons are just and reasonable, and shall be payable for the future out of 
the Consolidated Fund: 



102 11 
347 1 4 



248 18 3L 

1S5! U P . 



To said Blacker Castles, in lieu of the said sum of £102 Is. lrf., and also in 
lieu of his present salary of £190 15s. Ad,, 

(Tliis salary of £250 not to interfere, however, with his right to his present salary of £50 per annum 
for keeping the Bail Book.) 



£ S. d. 

250 0 0 



To each of the three Principal Assistants in the Offices of the Three 
General Clerks, in lieu of the said sums respectively of £347 Is. Ad., 

£302 17«. 8d!., £248 18s. 3 &d., and also in lieu of their present salaries of 
£73 16s. 11 d., a salary per annum of 

To Richard Carey, in lieu of said sum of £152 14s. 6d., and also in lieu of 
his present salary of £236 3s. l<f., and all other allowances whatsoever, 
a salary per annum of 

The said salaries to commence and be payable to said Blacker Castles, »» imam o. cooper, 
George F. Meares, and Michael Houston, from the 5th day of July next, and the said salary to said 
Richard Carey to be payable to him on the 5th day of July, as and for the quarter commencing the 
5th day of April last. 

f w ^ ,ir ^ er «*ify, that said salaries shall be payable to said several persons respectively until 



| 350 0 0 

"William S f'.nnrtar 



Dated tliis 26th day of June, 1840. 

(Signed) 



Richard Pennefather. 
J. Leslie Foster. 

John Richards. 
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Return op Affidavits filed in the Filacer’s Office, Court of Queen’s Bench, 
year 1839. Distinguishing the Officers by whom, and the places where sworn. 

. By Whom Sworn. 

Mr Bushe, in' Prothonotary "s Office . . . 

In Private Houses or Prisons 

Mr Johnson, in Filacer's Office . . . . 

In Private Houses or Prisons 

Mr Costello, in the Rules’ Office and Court . 

In Private Houses or' Prisons . . . . . 

By Commissioners in the Country . . . . 

Mr Hamilton, acting for Prothonotary, in ^ 
long vacation ! ....... J 

Mr Byron, acting for Filacer, in long vacation 
Mr Duff, acting for Clerk of the Rules, in 1 

long vacation J 

Total Filed each Term . . 

N. B.— The Affidavits Filed form only a part of those Swor. 



during the 



Hilary. 


Easter 


Trinity. 


Michaelmas. 


Vacation. 


Total Sworn 
by each. 


259 


160 


186 


244 




3 


5 


3 


“ 


” 


860 


t *342 


298 


373 


503 






3 


“ 


“ 




1523 


95 


61 


45 


56 




1 


3 


5 


1 




267 


410 


310 


434 


460 


» 


1614 


„ 


„ 


„ 


« 


26 


26 


” 




” 


“ 


44 


44 


„ 


„ 


1046 


1264 


36 


36 


1114 


840 


106 


4370 



COMMON PLEAS. 

Return of number of Affidavits filed in Court of Common Pleas, for the year ending 1841, 
distinguishing the number.sworn before the respective Officers of the Court, and those sworn before 
Commissioners. 



Mr. Plunket, Prothonotary. 


Mr. Jackson^ Clerk of .Rules. 


Mr. Clancy, Filacer. 


Commissioners. 


328 


425 


779 


878 


239 


76 


178- 


495 


567 


501 


957 


1373 



J. Carey. 



QUEEN’S BENCH. 

Return of Interlocutory and Final Judgments in the year 1841. 
Interlocutory, - - - - _ _ 

Final, ' - - _ 4623 

• - ■. R. Hanley. 



QUEEN’S BENCH, 1841. 



Writs of Capias issued, 
Number of Records, 
Appearances entered, 



- . r. 9500 
296 
4625 

Robert Cooper, Clerk of Writs. 



COURT OF COMMON PLEAS. 

Return of number - of - Rules entered from Hilary Term to Michaelmas Term 1841, both 
inclusive,.- . . - . • - . . 5000 

22nd March, 1 1842.;/ > - • ~ 

' P. J AckSON, Clerk of Rules. 



COMMON PLEAS. 

Return of number of Records, 1841. 

Ninety-nine Records were passed at the Seal from the first of January, 1841 to the first of January, 
1842, viz., fifty for trial in the Court, and forty-nine for both the Circuits or Spring and Summer 
Assizes. 

23rd March, 1842. 

J. Cummin, Seal Keeper, 

Court Common Pleas. 



COMMON PLEAS. 

Number of Interlocutory, Scire Facias, and Final Judgments entered in the Common Pleas Office, 
and upon which Law Fund has been paid, from the 1st day of January, 1841, to the 31st day of 
December, 1841, both inclusive. 

Interlocutory aud Scire Facias Judgments, - - 598 

Final, 663 



1261 

James Mackin. 



COMMON PLEAS. 

Return of Writs and Appearances in the year 1841. 

Writs, 3582 

Appearances, 1853 

James Lynam. 



EXCHEQUER. 

Number of Final Judgments for 1841, 

Interlocutory Judgments for 1841, 

..liiriMO ifjnuoiitisa: t'a.:auK aaH.aro'i 



5404 

2042" 

Geo. Watson. 



Return of Affidavits. 



Returns of Judg- 
ments, Writs, 
Records, &c. 
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appendix to REPORT OF COMMISSIONERS, &c. 



EXCHEQUER. 

Return of number of Records Sealed in the year 1841, 



347 

William Collis, 

Deputy Seal Keeper. 



EXCHEQUER. 

Return of number of Writs of Capias issued in the year 1841, 11,183 

R, Hitchcock, Clerk of Writs. 

EXCHEQUER. 

Return of number of Appearances entered in the year 1841, 

EXCHEQUER. 

Return of number of Rules entered in the year 1841, 



5,200 



18,171 



EXCHEQUER SEAL OFFICE; 

Return of the Net Amount of Fees lodged to the credit of t he Piaster of Civil _ Services, after 
deducting the Expenses of the Office, pursuant to the Act 6th Geo. IV., c. 55. 







£ s. 


d. 


£ 


s. 


d. 


Quarter ended 5th April, 1 839, 


185 17 


6 








Do. 


do. 5th July, 1839, 


286 4 


0 








Do. 


do. 10th Oct. 1839, 


80 13 


6 








Do. 


do. 5th Jan. 1840, 


198 11 


0 










Total for the year, 




751 


6 


0 


Do. 


do. 5th April 1840, 


198 b 


6 








Do. 


do. 5th July 1840, 


240 6 


0 








Do. 


do. 10th Oct. 1840, 


114 15 


0 








Do. 


do. 5th Jan. 1841, 


192 0 


0 










Total for 


the year, 




745 


7 


6 


Do. 


do. 5 th April 1841, 


190 19 


0 








Do. 


do. 5th July 1841, 


216 17 


6 








Do. 


do. 10th Oct. 1841, 


84 11 


6 








Do. 


' t do. 5 th Jan. 1842, 


133 4 


3 










Total for the year, 




625 


12 


3 




Total for three years, 




2,122 5 


9 




Average 


per year, 




707 


8 


7 



Exchequer Seal Office, Dublin, April, 1842. 



William Collis, 
Deputy Seal Keeper. 



Pbioted by Akexandee Thom, 86, Abbey-Stbeet, 
■ For Her Majesty's Stationery Office. 
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